Chap. 


2A. 


TITLE 20 
EDUCATION 


VOLUME 17 


. General Provisions, 20-1-1 through 20-1-27. 
. Early Care and Learning, 20-1A-1 through 20-1A-64. 
. Elementary and Secondary Education, 20-2-1 through 


20-2-2180. 


Student Scholarship Organizations, 20-2A-1 through 
20-2A-7. 


VOLUME 17A 


3. Postsecondary Education, 20-3-1 through 20-3-660. 


. Vocational, Technical, and Adult Education, 20-4-1 through 


20-4-100. 


5. Libraries, 20-5-1 through 20-5-65. 


. Education Compacts, 20-6-1 through 20-6-24. 


7. Legislative Educational Research Council, 20-7-1 through 


20-7-5. [Repealed] 


8. Campus Policemen, 20-8-1 through 20-8-7. 


9. Eye Protective Devices for Students, Teachers, and 


10. 
11. 
12. 


13. 


14. 
15. 


16. 


Visitors, 20-9-1. 
Farmerg Institutes, 20-10-1. 
Georgia Tech Research Institute, 20-11-1 through 20-11-7. 


Marine Resources Extension Centers and Institute for 
Oceanographic Studies, 20-12-1 through 20-12-9. 


Georgia Public Telecommunications Commission 
Act, 20-13-1 through 20-13-12. 


Education Accountability, 20-14-1 through 20-14-113. 


Georgia Medical Center Authority, 20-15-1 through 
20-15-16. [Repealed] 


Georgia Higher Education Facilities Authority, 20-16-1 
through 20-16-18. 


T.20 


EDUCATION 


T.20 


17. Interstate Compact on Educational Opportunity for Military 
Children, 20-17-1 through 20-17-2. 


Law reviews. — For article, “Rights 
Resurgence: The Impact of the ADA 
Amendments Act on Schools and Univer- 
sities,” see 25 Ga. St. U.L. Rev. 641 (2009). 
For article, “Education: Education’s Elu- 


sive Future, Storied Past, and the Funda- 
mental Inequities Between,” see 46 Ga. L. 
Rev. 557 (2012). For article, “Education: 
Elementary and Secondary Education,” 
see 29 Ga. St. U.L. Rev. 1 (2012). 


JUDICIAL DECISIONS 


Title repealed prior conflicting leg- 
islation. — Former Code of School Laws, 
Ga. L. 1919, pp. 288-363, repealed all 
prior legislation concerning or affecting 


the common schools of Georgia which was 
in conflict with it. David v. Board of Educ., 
179 Ga. 498, 176 S.E. 481 (1934). 


OPINIONS OF THE ATTORNEY GENERAL 


Education board not authorized to 
lend money to other board or agency. 
— There are many general and special 
provisions found in this title with regard 
to the powers and authority of the State 
Board of Education; there is no provision 


which authorizes the board to lend money 
to any other board or agency. It would be 
presumed that the General Assembly, un- 
der the present law, did not intend for the 
board to have such authority. 1957 Op. 
Att’y Gen. p. 122. 


T.20, C.3 


Sec. 
20-3-1. 


POSTSECONDARY EDUCATION 


CHAPTER 3 


T.20, C.3 


POSTSECONDARY EDUCATION 


Article 1 


Definitions 


Definitions. 


Article 2 


Board of Regents and University 


20-3-20. 


20-3-21. 
20-3-22. 
20-3-23. 
20-3-24. 
20-3-25. 


20-3-26. 


20-3-27. 


20-3-28. 


20-3-29. 


20-3-30. 


20-3-31. 
20-3-31.1. 


20-3-32. 


20-3-33. 


20-3-34. 


System 
Part 1 
Boarp oF REGENTS 


Creation; change of name of 
“Trustees of the University 
of Georgia.” 

Composition; powers and 
duties generally. 

Terms of office. 

Vacancies. 

Chairman. 

Appointment of secretary; 
duties; bond. 

Duty of members to attend 
meetings; vacation of office 
for unexcused absences. 
Inspections of institutions 
by committees; reports. 

Per diem allowances and 
travel expenses of members. 
Separate appropriation for 
expense. 

Procedural rules and regu- 
lations; terms of officers; 
powers and duties of former 
boards transferred. 

General powers. 

Powers as to program for 
senior citizens to attend 
classes in University Sys- 
tem of Georgia; continua- 
tion. 

Powers as to institutions, 
departments, courses, and 
degrees of university sys- 
tem. 

Investment of trust funds in 
real estate or improve- 
ments. 

Fiscal year. 


Sec. 
20-3-35. 
20-3-36. 


20-3-37. 


20-3-38. 


20-3-39. 


20-3-40. 


Division 


20-3-41. 


20-3-41.1. 


20-3-41.2. 


20-3-41.3. 


Annual reports to Governor. 
Applicability of sovereign 
immunity doctrine. 
Contracts with hospitals for 
clinics and training medical 
students. 
Agricultural 
work. 
Reassignment of responsi- 
bilities for operation and 
management of public li- 
braries; employees; transfer 
of funding; rules and regula- 
tions. 

Georgia Capitol Museum. 


Part 1A 


extension 


or ARCHIVES AND HISTORY 


Division of Archives and 
History transferred to Uni- 
versity System. 

Objectives and purposes 
generally. 

Surrender of materials to 
division for preservation; 
preparation of certified cop- 
ies; ownership, operation, 
and management of elec- 
tronic archival records; ex- 
emption for certain records 
under certain conditions; 
“constitutional officer” de- 
fined. 

Study of historical docu- 
ments; public displays of the 
Foundations of American 
Law and Government. 


Part 1B 


Gerorcia HISTORICAL RECORDS ADVISORY 


20-3-45. 


CoUNCIL 


Georgia Historical Records 
Advisory Council created; 


purpose; members; ex- 
penses; coordinator; officers; 
meetings; administrative 


assignment; staff. 


T.20, C.3 EDUCATION 


pee. Powers and duties of coun- 
cil. 
Part 1C 
SURPLUS Stare Books 
20-3-47. Definitions. 


20-3-47.1. Division to administer part. 

20-3-47.2. Declaration of printed mate- 
rial as surplus; preparation 
of inventory of material; 
transmission of inventory to 
division; filing of duplicate 
copy. 

20-3-47.3. | Determination of archival 
value of surplus printed ma- 
terial; release of material to 
division; notation of release 
on inventory; transmission 
of copy of inventory to orig- 
inating state agency. 

20-3-47.4. Authorization for donation 
to nonprofit organizations of 
surplus printed material 
not having archival value; 
rules and regulations. 

20-3-47.5. Applicability of part. 


Part 2 
University SYSTEM 
20-3-50. Institutions in system. 
20-3-51. Regents to govern system. 
20-3-52. Continuation of Acts as to 
University of Georgia. 
20-3-53. Authority to allocate appro- 
priations among institu- 
tions. 
20-3-54. Use of funds donated for 
particular institution. 
20-3-55. Payment of appropriations; 


bond of official receiving 
funds; use of fees by institu- 
tions. 

20-3-56. Trust funds or property 
vested in regents on behalf 
of particular institution. 


20-3-57. Property of institutions 
vested in regents separately. 

20-3-58. Condemnation of private or 
public property for system. 

20-3-59. Power of local school boards 


to add facilities to univer- 
sity system; bond issues. 
20-3-60. When properties of system 


Sec. 


20-3-61. 
20-3-62. 
20-3-63. 


20-3-64. 


20-3-65. 


20-3-66. 


20-3-67. 


20-3-68. 


20-3-69. 


20-3-70. 


20-3-71. 


20-3-72. 


20-3-73. 


20-3-73.1. 


20-3-73.2. 


20-3-73.3. 


T.20, C.3 


may be sold, leased, or oth- 
erwise disposed of, effect of 
restrictions on use; works of 
art. 

How conveyances executed. 
Use of proceeds from con- 
veyances. 

Refunding state obligations 
held by regents — Authority 
to issue bonds. 

Issuing state bonds to re- 
deem obligations of univer- 
sity system — Option of re- 
gents; compliance with 
constitutional sinking fund 
provisions. 

No exclusion from Univer- 
sity of Georgia for religious 
beliefs. 

Determination of in-state 
resident status of students 
for tuition or fees. 

Powers of regents over sys- 
tem and institutions over 
students not limited by low- 
ering age of majority. 
Instruction in essentials of 
United States and Georgia 
history and Constitutions. 
Chancellor of system may 
appear before General As- 
sembly [Repealed]. 

Power of Governor to close 
schools and institutions un- 
der control of regents [Re- 
pealed]. 

Nuclear facility liability in- 
surance for schools under 
regents. 

Arrest powers of campus po- 
licemen and security per- 
sonnel. 

Director of agricultural 
matters. 

Georgia Agrirama desig- 
nated as State Museum of 
Agriculture. 

Continuation of authority; 
governance of museum; 
transfer of assets. 

Georgia Southern Univer- 
sity Herty Advanced Mate- 
rials Development Center; 
advisory board. 


T.20, C.3 


Sec. 
20-3-74. 


20-3-75. 


20-3-76. 


20-3-77. 


20-3-77.1. 


20-3-78. 


20-3-79. 


20-3-80. 
20-3-81. 


20-3-82. 


20-3-83. 


20-3-84. 


20-3-85. 


20-3-86. 


20-3-87. 


POSTSECONDARY EDUCATION T.20, C.3 


Advisory board of College of 
Veterinary Medicine — Cre- 
ation; officers; meetings. 
Advisory board of the Col- 
lege of Veterinary Medicine 
— Duties; cooperation of col- 
lege personnel. 

Advisory board of the Col- 
lege of Veterinary Medicine 
— Reports to General As- 
sembly. 

Coordination of education 
encouraging development of 
small business. 

Training programs for pro- 
fessors and instructors in 
computers and advanced 
electronic instructional tech- 
nology; implementation; 
funding. 

Athletic associations — Cor- 
porate nature. 

Athletic associations — Not 
subject to limitations on 
state agencies; financial op- 
eration regulations; state 
audits not required; excep- 
tion of appropriations. 
Athletic associations — 
Agreements as to use of 
state property. 

Charging more than price 
on face of athletic contest 
ticket [Repealed]. 

Georgia Eminent Scholars 
Endowment Trust Fund. 
Deductions for contribu- 
tions or dues to interdisci- 
plinary charitable associa- 
tions. 

Center for Trade and Tech- 
nology Transfer; board of di- 
rectors; appointment of 
members; qualifications; of- 
ficers; duties; reporting; af- 
filiation [Repealed]. 

Study examining postsec- 
ondary text availability in 
alternative formats. 
(Repealed effective June 30, 
2021) Nonlapsing revenue 
of institutions in university 
system. 

Requirement to join profes- 


Sec. 
sional association as a con- 
dition of enrollment prohib- 


ited. 
Part 3 
STUDENT ORGANIZATION RESPONSIBILITY FOR 
DRUG ABUSE 
20-3-90. Short title. 
20-3-91. Legislative findings and in- 
tent. 
20-3-92. Definitions. 
20-3-93. Circumstances requiring 


withdrawal of student orga- 
nization recognition. 


20-3-94. Implementation of adminis- 
trative procedures. 

20-3-95. Appeal to Board of Regents 
of University System of 
Georgia. 

20-3-96. Final appeal to superior 
court. 

Article 3 


Regulation of Private Degree- 
granting Institutions 


20-3-100 through 20-3-120 [Repealed]. 
Article 4 
Junior Colleges 


20-3-130. Short title; name of junior 
college system. 

20-3-131. Definitions. 

20-3-132. Authority to establish and 
maintain junior colleges. 

20-3-133. Payments from regents to 
local operating authorities; 
local support from fees and 
taxes; audits. 

20-3-134. Regents to fix policies and 
standards; inspections and 
supervision; withholding 
state funds from substan- 
dard junior colleges. 

20-3-135. State funds limited to pay- 
ments by regents. 

20-3-136. Power to condemn private 
property for school and edu- 
cational purposes unaf- 
fected. 


Article 5 


Georgia Education Authority 
(University) 


20-3-150. Short title. 


T.20, C.3 


Sec. 
20-3-151. 
20-3-152. 


20-3-153. 
20-3-154. 


20-3-155. 


20-3-156. 
20-3-157. 


20-3-158. 


20-3-159. 


20-3-160. 


20-3-161. 


20-3-162. 


20-3-163. 
20-3-164. 


20-3-165. 
20-3-166. 
20-3-167. 


20-3-168. 
20-3-169. 


20-3-170. 


20-3-171. 


20-3-172. 


EDUCATION 
Sec. 

Definitions. 20-3-178. 
Creation; members, officers, 
and staff; quorum; proce- 20-3-174. 
dural rules and regulations; 
assignment to Department 
of Administrative Services. 20-3-175. 
Powers of the authority. 
Authority to issue revenue 20-3-176. 
bonds; terms. 
Form of bonds; denomina- 
tions; place of payment; reg- 20-3-177. 
istration. 
Signing, sealing, and attest- 20-3-178. 
ing bonds. 20-3-179. 
Bonds negotiable; exemp- 
tion of bonds from taxation. 20-3-180. 
Manner of sale and price of 
bonds; assistance by Geor- 20-3-181. 


gia Building Authority. 

Use of bond proceeds; addi- 
tional bonds. 

Issuance of interim receipts 
or certificates or temporary 
bonds. 

Replacement of mutilated, 
destroyed, or lost bonds. 
Compliance with article suf- 
ficient for issuance of bonds; 
single issue for one or more 
projects; adoption of bond 
resolution. 

Credit of state not pledged. 
Trust indentures to secure 
bonds; contents of inden- 
tures or bond resolutions; 
expenses of carrying out in- 
dentures. 

Trustee for bond proceeds. 
Sinking fund. 

Remedies of bondholders, 


receivers, or indenture 
trustees. 
Refunding bonds. 


Bonds legal investments or 
security deposits. 

Tax exemption of authority’s 
property, activities, charges, 
and bonds. 
Procedure for 
bonds. 

Venue and jurisdiction of ac- 
tions to enforce rights or 
validate bonds. 


validating 


T.20, C.3 


Interests of bondholders 
protected. 

Acceptance of grants and 
contributions from federal 
and other sources. 

Moneys received deemed 
trust funds. 

Fixing, collecting, and as- 
signing rentals and charges 
for use of projects. 

Rules and regulations for 
operation of projects. 
Accounts; audits. 

Power of regents to issue 
revenue bonds not affected. 
Article provides additional 
method and powers. 

Article to be liberally con- 
strued. 


Article 6 


Private Colleges and Universities 


20-3-200. 
20-3-201. 
20-3-202. 


20-3-203. 
20-3-204. 


20-3-205. 


20-3-206. 


20-3-207. 
20-3-208. 


20-3-209. 


20-3-210. 


20-3-211. 


Authority 


Short title. 

Definitions. 

Creation; membership; offi- 
cers; compensation of mem- 
bers; expenses of members; 
organization; duration; quo- 
rum. 

Purpose; powers and duties. 
Issuance of revenue bonds; 
source of payment; negotia- 
bility; terms; validation; 
sale; interim and replace- 
ment bonds; execution; du- 
ration of liability. 
Immunity from liability of 
members and persons exe- 
cuting bonds or notes. 
Credit of state or subdivi- 
sions not pledged; no taxa- 
tion or appropriation for au- 
thority. 

Remedies of bondholders. 
Pledge of and lien on reve- 
nues to secure bonds. 
Exemption of authority and 
bonds from taxation. 
Interest of bondholders pro- 
tected. 

Disposition of moneys re- 
ceived by authority. 


T.20, C.3 


Sec. 
20-3-212. 
20-3-213. 


20-3-214. 
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Title to projects. 

Venue and jurisdiction of ac- 
tions under this article. 
Liberal construction of arti- 
cle. 


Article 7 


Scholarships, Loans, and Grants 


Part 1 


GEORGIA STUDENT FINANCE 


20-3-230. 
20-3-231. 


20-3-232. 
20-3-233. 


20-3-234. 


20-3-235. 


20-3-236. 


20-3-237. 


20-3-238. 


20-3-239. 


20-3-240. 
20-3-241. 
20-3-242. 


COMMISSION 


Short title. 
Legislative findings; 
pose of commission. 
Definitions. 

Creation of commission as 
successor to State Scholar- 
ship Commission; transfer 
of assets. 

Functions and composition 
of board of commissioners; 
appointment, qualifications, 
and terms of commissioners; 
board officers; meetings; 
committees; compensation; 
advisory councils. 
Commission officers, em- 
ployees, and support ser- 
vices; bonds; legal services. 
Powers and duties of com- 
mission, board of commis- 
sioners, and officers; confi- 
dentiality; repayments and 
refunds. 

Division of board of commis- 
sioners to serve as directors 
of corporation and author- 
ity. 

Accounting system; corpora- 
tion moneys not to be used 
for authority’s expenses. 
Annual audits; distribution 
of audit reports. 

Budget requests. 
Operations reports. 

Web based counseling and 
resources for students. 


Part 1A 


pur- 


NONPUBLIC POSTSECONDARY EDUCATIONAL 


20-3-250.1. 


INSTITUTIONS 


Short title. 


Sec. 
20-3-250.2. 
20-3-250.3. 


20-3-250.4. 


20-3-250.5. 
20-3-250.6. 


20-3-250.7. 


20-3-250.8. 


20-3-250.9. 


20-3-250.10. 


20-3-250.11. 


20-3-250.12. 


20-3-250.13. 


20-3-250.14. 


20-3-250.15. 


20-3-250.16. 


20-3-250.17. 


20-3-250.18. 


20-3-250.19. 
20-3-250.20. 


20-3-250.21. 
20-3-250.22. 


20-3-250.23. 


20-3-250.24. 


T.20, C.3 


Definitions. 

Educational institutions ex- 
empted from application of 
part. 

Nonpublic Postsecondary Ed- 
ucation Commission; mem- 
bership. 
Administration; 
powers and duties. 
Minimum standards for ed- 
ucational institutions. 
Prohibited activities of per- 
sons, agents, groups, or en- 
tities. 

Application to operate or 
conduct postsecondary ac- 
tivities. 

Application by persons to 
solicit or perform services of 
agent. 

Surety bonds; filing; amount; 
release of surety; suspension 
upon release of surety. 
Collection of fees estab- 
lished by commission. 
Denial of application for 
agent’s permit. 

Revocation of agent’s per- 
mit; conditional permits; 
hearing. 

Filing complaint against in- 
stitution or agent. 

Hearing and review by com- 
mission of denial of permit. 
Judicial review of final com- 
mission action. 
Discontinuation of opera- 
tions of nonpublic postsec- 
ondary educational institu- 
tion. 

Initiation of court proceed- 
ings by executive director. 
Jurisdiction. 

Funding for administration 
of part. 

Fines for violations. 
Prohibited activities; viola- 
tion [Repealed]. 

Validity of certificates of au- 
thorization previously is- 
sued. 

Compensation and benefits 
of commission employees. 


general 


T.20, C.3 


Sec. 


20-3-250.25. 


20-3-250.26. 


20-3-250.27. 


20-3-260. 


20-3-261. 


20-3-262. 
20-3-263. 


20-3-264. 


20-3-265. 


20-3-266. 


20-3-267. 


20-3-268. 


20-3-269. 


20-3-270. 


20-3-271. 


20-3-272. 


EDUCATION 
Sec. 

Transfer of records, files, 
and accounts from State 
Board of Education to com- 20-3-274. 
mission. 
No limitation by this part on 20-3-275. 
professional licensing board’s 
authority. 20-3-276. 
Tuition Guaranty Trust 
Fund. 20-3-277. 

Parr 2 20-3-278. 

GEORGIA HIGHER EDUCATION ASSISTANCE 
CORPORATION 

Short title; name of pro- 
gram. 
Legislative findings; pur- 20-3-279. 
pose of corporation. 
Definitions. 
Corporation created as suc- 
cessor to former Georgia 20-3-280. 
Higher Education Assis- 
tance Corporation. 
Functions and composition 20-3-281. 
of board of directors; organi- 
zation and conduct of af- 20-3-282. 
fairs. 
Corporation officers and em- 20-3-283. 
ployees; bonds. 
Powers and duties of the 20-3-284. 
corporation; conflicts with 
federal or state law; confi- 20-3-285. 
dentiality. 
Accounting system; use of 20-3-286. 
funds; payments to commis- 
sion. 
Annual audits of corpora- 20-3-287. 
tion; distribution of audit 
reports. 20-3-288. 
Loan guaranties not state 20-3-289. 
debt; directors and officers 
not personally liable for is- 
suance of guaranties. 20-3-290. 
Loan guaranties condi- 
tioned on lenders’ and hold- 20-3-291. 
ers’ due diligence. 
Insurance premiums or 20-3-292. 
guaranty fees. 
Submission of lenders’ bill- 20-3-293. 
ings and reports to secre- 
tary by corporation; use of 
state funds to accelerate 20-3-294. 
federal payments. 
State interest subsidy pay- 20-3-295. 


20-3-273. 


T.20, C.3 


ments for student borrow- 
ers. 

Loan discount payments to 
lenders. 

Funds maintained by corpo- 
ration. 

School rights subject to 
rules and regulations. 
Lender rights subject to 
rules and regulations. 
Reports as to loan commit- 
ment agreements; state- 
ments to borrowers; admin- 


istration fees; reports of 
agreement terminations 
[Repealed]. 


Persons forbidden to engage 
in business of furnishing ed- 
ucational loan information 
or assistance. 

Lender and school audits; 
program reviews; corrective 
actions. 

Sale, pledge, or assignment 
of educational loans. 
Contracted servicing of 
loans. 

Contributions deductible for 
income tax purposes. 
Exemption of corporation 
from taxation. 

Exemption of lenders from 
certain taxation. 

Conflicts of interest involv- 
ing directors, officers, or em- 
ployees of corporation. 
Borrowers deemed capable 
regardless of age. 

Proof of residency in state. 
Eligibility of students in de- 
fault for other state student 
assistance. 
Corporation 
commission. 
Termination and dissolution 
of corporation. 

Venue of proceedings 
against corporation. 
General banking or insur- 
ance business by corpora- 
tion prohibited. 

Operations reports by corpo- 
ration. 

Corporation to maintain cer- 


assigned to 


T.20, C.3 


Sec. 


POSTSECONDARY EDUCATION 


tified list of borrowers in de- 
fault; administrative hear- 
ings; appeals. 


Part 3 


GEORGIA STUDENT FINANCE 


20-3-310. 
20-3-311. 


20-3-312. 


20-3-313. 


20-3-314. 


20-3-315. 


20-3-316. 


20-3-316.1. 


20-3-316.2. 


20-3-317. 


20-3-318. 


20-3-319. 


20-3-320. 


AUTHORITY 


Subpart 1 


General Provisions 


Short title. 
Legislative findings; 
poses of authority. 
Definitions. 
Authority created as succes- 
sor to Georgia Higher Edu- 
cation Assistance Authority. 
Functions, composition, or- 
ganization, and conduct of 
affairs of board of directors. 
Authority officers and em- 
ployees; bonds. 

Powers and duties of au- 


pur- 


thority; employees’ func- 
tions; servicing of educa- 
tional loans; registration 


with Selective Service Sys- 
tem; conflicts with federal or 
other state law; confidenti- 
ality. 

Selection on tax form of non- 
profit corporations estab- 
lished by the Georgia Stu- 
dent Finance Authority for 
contribution. 

Voluntary donations through 
state income tax returns and 
drivers’ licenses fees benefit- 
ing children of certain public 
servants seeking postsecond- 
ary education. 

Accounting system; use of 
funds; payments to commis- 
sion. 
Authority 
fund. 
Temporary transfer of au- 
thority state funds to corpo- 
ration to accelerate federal 
payments. 

Audits of authority; distri- 
bution of audit reports. 


administration 


Sec. 
20-3-321. 


20-3-322. 


20-3-323. 


20-3-324. 


20-3-325. 
20-3-326. 


20-3-327. 
20-3-328. 


20-3-329. 
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School audits; program re- 
views; corrective actions. 
Contributions deductible for 
tax purposes. 

Conflicts of interest involv- 
ing directors, officers, or em- 
ployees of authority. 
Authority assigned to com- 
mission. 

Dissolution of authority. 
Venue of proceedings 
against authority. 

General banking business 
by authority prohibited. 
Operations reports by au- 
thority. 

Employees of commission 
transferred to authority; 
status of authority employ- 
ees hired after July 1, 1996; 
status of transferred em- 
ployees; benefits of trans- 
ferred employees not im- 
paired. 


Subpart 2 


Educational Loans Financed by Revenue 


20-3-340. 
20-3-341. 
20-3-342. 


20-3-343. 


20-3-344. 


20-3-345. 


20-3-346. 


20-3-347. 


20-3-348. 


Bonds 


Legislative findings; 
pose of subpart. 
Definitions. 
Educational loan program 
activities authorized; pow- 
ers and duties of authority. 
Credit of state not pledged 
for payment of authority ob- 
ligations; revenues and as- 
sets available for payment. 
Issuance of bonds and notes 
of authority; amount; inter- 
est; form; execution; use of 
proceeds; validation. 

Trust agreements autho- 
rized; provisions of trust 
agreements and bond reso- 
lutions. 

Lien of pledge of revenues or 
assets of authority. 

Moneys received by author- 
ity deemed trust funds; in- 
vestment. 

Rights of holders of obliga- 
tions of authority. 


pur- 


T.20, C.3 EDUCATION T.20, C.3 

Sec. Sec. 

20-3-349. Obligations of authority are 20-3-384. Corporation established; 
negotiable instruments. contracts with civil legal aid 

20-3-350. Obligations of authority are organizations. 
legal investments and de- 20-3-385. Utilization of fund in repay- 
posits. ment of education loans; 

20-3-351. Issuance of refunding obli- funding of four separate 
gations by authority. programs. 

20-3-352. Reserve or replacement 20.3-386. Distribution of education 
funds of authority. loan repayment assistance; 

20-3-353. Exemption of directors and cönditions 
officers of authority from 20-3-387 Eligibilit ` f ducati 

nee ; gibility for education 
personal liability. loan forgiveness; availabil- 

20-3-354. Payment of expenses from ; 81 d 

ae : ity of funds. 
appropriations and income. 

20-3-355. Tax exemptions of authority 
and its bonds and notes; ex- pubparl 2 
ceptions. Student Incentive Grants 

20-3-356. Interests of bondholders 
protected. 20-3-390. Legislative findings; pur- 

20-3-357. Termination or dissolution pose of subpart. 
of authority. 20-3-391. State student incentive 

20-3-358. Subpart and part deemed grant program authorized; 
supplemental to other laws. eligible students and 

Subpart 3 schools. 
Educational Loans Financed by State Subpart 4A 
scan Direct Loans to Students on Basis of 

20-3-370. Legislative findings; pur- Need and Merit 
pose of subpart. 

20-3-371. Definitions. 20-3-395. Definitions. 

20-3-372. State funded educational 20-3-395.1. Eligibility; interest rate; re- 
loan program authorized; payment; maximum amount. 
powers of authority. 20-3-395.2. Separate fund for loans; 

20-3-373. General loan fund. fees. 

20-3-374. Service cancelable loan 20-3-395.3. Repayment schedule; de- 
fund; authorized types of fault; service cancelable. 
service cancelable educa- 20-3-395.4. Ineligibility. 
tional loans. 

20-3-375. Income credited to authority Subpart 4B 


administration fund; trans- 
fer of surplus to general 
loan fund. 


Subpart 3A 
Public Interest Lawyers’ Fund 


20-3-380. Legislative findings; 


pose of subpart. 


pur- 


20-3-381. Definitions. 

20-3-382. Establishing and adminis- 
tration of loan forgiveness 
programs. 

20-3-383. Creation of Public Interest 


Lawyers’ Fund. 
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Graduate On Time Student Loans 


20-3-400. Short title. 

20-3-400.1. Definitions. 

20-3-400.2. Eligibility; repayment pe- 
riod; maximum amount; in- 
terest rate; requirements. 

20-3-400.3. Recalculation of interest 
rate. 

20-3-400.4. Separate fund for loans; 
fees. 

20-3-400.5. Repayment schedule; de- 
fault. 

20-3-400.6. Ineligibility. 


T.20, C.3 


Subpart 4C 
Education for Public Service Student 
Loan 

Sec. 

20-3-405. Short title. 

20-3-405.1. Definitions. 

20-3-405.2. Eligibility; repayment pe- 
riod; maximum amount; ap- 
plication; statement of re- 
quirements. 

20-3-405.3. Interest rate; recalculation. 

20-3-405.4. Conversion to interest free 
loans. 

20-3-405.5. Separate fund for loans; 
fees. 

20-3-405.6. Repayment schedule; de- 
fault. 

20-3-405.7. Ineligibility. 
Subpart 4D 

Taxpayer Contribution to Student Loan 

Funds 

20-3-409. Taxpayer opportunity to con- 
tribute to student loan funds; 
contribution amounts [Re- 
pealed]. 

Subpart 5 


Tuition Equalization Grants at Private 
Colleges and Universities 


20-3-410. Legislative findings; 
pose of subpart. 
Definitions. 
Entitlement to grants as 
specified in the appropria- 
tions Acts; restrictions. 
Application for and pay- 
ment of grants; certification 
of eligibility; refunds if stu- 
dents fail to enroll. 

Pro rata reduction of grants 
when funds are insufficient. 
Audits of schools; refund of 
grants for ineligible stu- 
dents. 

Penalty for furnishing or ac- 
cepting false statement as 
to eligibility. 


Subpart 5A 


University of North Georgia Military 
Scholarships 


pur- 
20-3-411. 
20-3-412. 
20-3-413. 
20-3-414. 


20-3-415. 


20-3-416. 


20-3-420. Legislative purpose; desig- 
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T.20, C.3 


Sec. 

nation of University of 
North Georgia as premier 
senior military college of 
Georgia. 

Eligibility for scholarship. 
Nomination of candidates 
for scholarships. 

Creation and composition of 
selection committee; duties 
of selection committee. 
Amount of scholarship 
awards; duration of awards. 
Failure of scholarship recip- 
ient to meet service obliga- 
tions. 

Effect of failure to meet 
standards and require- 
ments for continued eligibil- 
ity for scholarship; filling of 
vacancies. 

Promulgation of rules and 
regulations by authority; 
funding of scholarship pro- 
gram. 


Subpart 6 


University of North Georgia Reserve 
Officers’ Training Corps Grant Program 


20-3-430. 


20-3-421. 
20-3-422. 
20-3-423. 


20-3-424. 


20-3-425. 


20-3-426. 


20-3-427. 


Legislative findings; 
pose of subpart. 


pur- 


20-3-431. “Eligible student” defined. 

20-3-432. Amount for each eligible 
student. 

20-3-433. Application for and pay- 
ment of grants; certification 
of eligibility; refunds if stu- 
dents fail to enroll. 

20-3-434. Pro rata reduction of grants 
when funds are insufficient. 

20-3-435. Audits of university; refund 
of grants for ineligible stu- 
dents. 

20-3-436. Penalty for furnishing or ac- 


cepting false statement as 
to eligibility. 


Subpart 6A 


Tuition Grant Assistance for University 
of North Georgia 


20-3-440. Legislative findings. 
20-3-441. “Eligible student” defined. 
20-3-442. Amount of grant. 

20-3-443. Application for grants; certi- 


T.20, C.3 EDUCATION T.20, C.3 
Sec. Sec. 
fication of eligibility; re- 20-3-486. Grants to eligible students. 
funds. 20-3-487. Applying for grants; admin- 
20-3-444. Pro rata reduction when istration of program. 
funds are insufficient. 
20-3-445. Audits of the university. Subpart 11 
20-3-446. Penalty for false state- Grants for Students at University of 
ments. North Georgia 
Subpart 7 20-3-490. Eligibility. 
Grants to Children of Law Enforcement 20-3-491. Applications for scholarship 
Officers, Firefighters, and Prison Guards grants; administration of 
ee diets by program. 
2059-290; a findings; pur- 20-3-492. Appropriation of funds. 
20-3-451 PA of subpart. 20-3-493. Grant program shall be in 
RO efinitions. ddition to and not in lieu of 
20-3-452. Amount of grants to each S bpart 5A 
eligible student. n i : 
20-3-453. Eligibility of students. Parr 4 
20-3-454. Application for and ap- 
proval of grants and renew- Minitary SCHOLARSHIPS 
als thereof. [REPEALED] 
20-3-455. Administration of program; P 
. BE ART 5 
physical examinations. 
Subpart 8 Boarp oF REGENTS SCHOLARSHIPS 
Regents’ Opportunity Assistance 20-3-500. Board of regents authorized 
Program to grant scholarships. 
; . 20-3-501. Duties of board of regents 
20-3-470. Regents’ opportunity ass1s- regarding scholarship pro- 
tance program for graduate gram. 
and professional degree stu- 20-3-502. Funds for scholarships. 
dents authorized. 
Part 6 


Subpart 9 
Loans for Attendance at Colleges of 
Osteopathic Medicine 


20-3-475. 
20-3-476. 


Legislative intent. 
Authorization and adminis- 
tration of loan program for 
attendance at colleges of os- 
teopathic medicine. 


Subpart 10 


Grants to Children of Georgia National 
Guard Members 


20-3-480. Definitions. 
20-3-481. Grants to eligible students. 
20-3-482. Applying for grants; admin- 


istration of program. 
Subpart 10A 


Georgia HERO (Helping Educate 
Reservists and their Offspring) 
Scholarship 


20-3-485. Definitions. 


MEDICAL SCHOLARSHIPS 


“Board” defined. 

Transfer of powers, rights, 
and duties to the Georgia 
Board for Physician Work- 
force. 

Powers as to medical stu- 
dent loans and scholarships. 
Determination of amount by 
board; terms and conditions; 
repayment in services. 
Contract provisions for loan 
or scholarship. 

Power of board as to arrang- 
ing payment of tuition and 
fees for students granted 
loans or scholarships. 
Funds for loans or scholar- 
ships. 

Biennial report of board to 
General Assembly. 
Legislative purpose. 


20-3-510. 
20-3-511. 


20-3-512. 


20-3-513. 


20-3-514. 


20-3-515. 


20-3-516. 


20-3-517. 


20-3-518. 


T.20, C.3 


Part 6A 
STATE VETERINARY EDUCATION 


Sec. 
20-3-518.1. 
20-3-518.2. 


Definitions. 

State Veterinary Education 
Board. 

Purchases of loans made for 
educational purposes to stu- 
dents who have completed a 
veterinary medical degree 
program. 

Loan purchases granted to 
applicants based upon ser- 
vices rendered; limitations. 
Contract; cancellation. 
Funding. 

Adoption of rules and regu- 
lations. 


20-3-518.3. 


20-3-518.4. 


20-3-518.5. 
20-3-518.6. 
20-3-518.7. 


Part 7 
HOPE SCHOLARSHIPS AND GRANTS 


20-3-519. (Effective until July 1, 2020. 
See note.) Definitions. 
(Effective July 1, 2020. See 
note.) Definitions. 
Eligibility for scholarships 
or grants. 
Eligibility requirements for 
a HOPE scholarship. 
Eligibility requirements for 
a HOPE scholarship at a 
private postsecondary insti- 
tution; scholarship amount 
[Repealed]. 
Terms and conditions for re- 
ceiving a HOPE grant at a 
private postsecondary insti- 
tution [Repealed]. 
Eligibility requirements for 
a HOPE grant. 
20-3-519.6. HOPE GED vouchers. 
20-3-519.7 through 20-3-519.9 [Repealed]. 
20-3-519.10. Application of HOPE schol- 
arship and HOPE grant. 
Georgia Student Finance 
Commission; examination of 
institutions; rules and regu- 
lations; appropriation of 
funds. 
20-3-519.12 and 20-3-519.13 [Repealed]. 
20-3-519.14. Classification of employees 
of Free Trade Area of the 
Americas Georgia residents. 


20-3-519. 


20-3-519.1. 


20-3-519.2. 


20-3-519.3. 


20-3-519.4. 


20-3-519.5. 


20-3-519.11. 
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T.20, C.3 
Article 8 

Eugene Talmadge Memorial Hospital 

Sec. 

20-3-520. Construction and operation 
authorized; separate appro- 
priations. 

20-3-521. Funds for construction and 
equipping. 

Article 9 
Georgia Military College 
Part 1 
In GENERAL 

20-3-540. Definitions. 

20-3-541. Creation of board of trust- 
ees. 

20-3-542. Composition of board. 

20-3-543. Terms of board members. 

20-3-544. Board chairman. 

20-3-545. Compensation of board 
members. 

20-3-546. Powers of board. 

20-3-547. Fiscal year. 

20-3-548. Annual report. 

Part 2 
Funpinc; Donations; PROPERTY; 
SCHOLARSHIPS 

20-3-560. Legislative intent. 

20-3-561. Management vested in the 
board of trustees. 

20-3-562. Validity of prior trust provi- 
sions; substitution of 
trustee. 

20-3-563. Title to property vested in 
board of trustees. 

20-3-564. Authorization to dispose of 
property. 

20-3-565. Execution and delivery of 
evidence of title upon dispo- 
sition of property. 

20-3-566. Use of proceeds from sale or 
lease of property. 

20-3-567. Scholarships. 

Article 10 
College Opportunity Act 

20-3-600. Short title. 

20-3-601. Legislative findings. 

20-3-602. Purposes of article. 

20-3-603. Definitions. 


T.20, C.3 EDUCATION T.20, C.3 

Sec. Sec. 

20-3-604. Creation of Georgia Educa- 20-3-631. Purpose. 
tion Trust. 20-3-632. Definitions. 

20-3-605. Advance tuition payment 20-3-633. Creation; board of directors; 
contract authorized; form assignment to Department 
and contents of contract. of Administrative Services. 

20-3-606. Types of advance tuition 20-3-634. Savings trust accounts; 
iC AN alterna- availability; terms and pro- 
ive provisions. visions. 

20-3-607. Termination of advance tu- 90-3-635. Administration of fund; 
ition payment contracts; re- types of accounts; office loca- 
funds. E tion; record maintenance; 

20-3-608. n eos So rem form of contribution; earn- 
ee expenditure of trust ings; preservation. 

20-3-609. Public meetings; writings 20-73-7636; pa n fund property 
eran of official 20-3-637. Investment of plan funds; 

20-3-610 Powers of board competitive solicitation of 

20-3-611. Accounts; audits. SETVICe providers; sale, gee 

20-3-612. Requirements for adminis- Gon, or transfer of in- 
tration of trust; evaluation VORTE ONS, 
of actuarial soundness; ap- 20-3-638. avy aap eet re- 

licability of fi 1 7 port requirements; audits. 
apo of tederelsecun 20-3-639. Plan not designed as prom- 

20-3-613. Contracts for provision of fe al heres of educa- 
services; programs to en- OA er 
sure full tuition payment; 20-3-640. No guarantee of full cover- 
exclusive plans for commu- age of educational expenses. 
nity and junior colleges; re- 20-3-641. Effect of accountin deter- 
port to legislature. is eligibility for state 

20-3-614. Preservation of assets of ale. . 
trust fund; investment in 20-3-642. Records not open to public 
obligations of state. inspection; duration. 

20-3-615. Admission to or graduation Article 12 
from institutions not guar- 
anteed. Postsecondary Education Grants for 

20-3-616. | Exemption from securities Foster Children and Adopted 
law; approval required for Children 
E o gumon 20-3-660. Program of grants created; 

20-3-617. Costs of trust operations. torme and conditions; appli- 

cations; eligibility; duties of 

Article 11 the Division of Family and 

Georgia Higher Education Savings Children Services; SA arias 
Plan and fees covered; report by 

the Education Coordinating 

20-3-630. Short title. Council. 


Cross references. — Approval of med- 
ical and osteopathic colleges by Georgia 
Composite Medical Board, § 43-34-36. Is- 
suance of veterinary faculty licenses by 
State Board of Veterinary Medicine, 


§ 43-50-30. Duty of Department of Audits 
and Accounts to audit books and accounts 
of units of University System of Georgia, 
§ 50-6-6. 

Administrative rules and regula- 
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tions. — School eligibility standards for 
participation in the assured access lend- 
ing program, Official Compilation of the 
Rules and Regulations of the State of 
Georgia, Georgia Student Finance Com- 
mission, Chapter 268-11-2. 


POSTSECONDARY EDUCATION 


T.20, C.3, A.2 


Law reviews. — For comment, “Clos- 
ing the Campus Gates to Free Expression: 
The Regulation of Offensive Speech at 
Colleges and Universities,” see 39 Emory 
L.J. 1851 (1990). 


RESEARCH REFERENCES 


ALR. — Physical or mental illness as 
basis of dismissal of student from school, 
college, or university, 17 ALR4th 519. 

Absence from or inability to attend 
school or college as affecting liability for or 
right to recover payments for tuition or 
board, 20 ALR4th 308. 

Validity of college or university regula- 
tion of political or voter registration activ- 


ity in student housing facilities, 39 
ALR4th 1137. 

College’s power to revoke degree, 57 
ALR4th 1243. 

Tort liability of college or university for 
injury suffered by student as a result of 
own or fellow student’s intoxication, 62 
ALR4th 81. 


ARTICLE 1 
DEFINITIONS 


20-3-1. Definitions. 


As used in this chapter, the term: 


(1) “Board of regents” or “board” means the Board of Regents of the 
University System of Georgia. 


(2) “University system” or “system” means the University System 
of Georgia. 


ARTICLE 2 
BOARD OF REGENTS AND UNIVERSITY SYSTEM 


Cross references. — Board of regents 
generally, Ga. Const. 1983, Art. VIII, Sec. 
IV, Para. I. 

Law reviews. — For article, “The Le- 
gal History of the University of Georgia,” 
see 1 Ga. L. Rev. No. 3, p. 3 (1927). 


For note discussing the constitutional 
implications of higher nonresident tuition 
fees charged by state universities, see 8 
Ga. St. B.J. 86 (1971). 


OPINIONS OF THE ATTORNEY GENERAL 


Participation by legislative officers 
in regional education board’s func- 
tions constitutional. — Since the func- 
tions of the Southern Regional Education 
Board are now in fact essentially informa- 
tion gathering and advisory, performed 
with a view toward assisting the several 


states in their separate educational plan- 
ning services, participation by legislative 
officers in those functions does not involve 
any constitutional violation. 1975 Op. 
Att’y Gen. No. 75-142. 

Board of regents may construct 
buildings without advertising for 
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bids when no federal funds are involved. 
1945-47 Op. Att’y Gen. p. 227. 

If the board advertises for bids, the 
board should not prevent any con- 
tractor from bidding, although the 
board may reserve the right to reject bids 


EDUCATION 


20-3-20 


from persons not qualified to do the work. 
1945-47 Op. Att’y Gen. p. 227. 

Board has authority to collect traf- 
fic fines in regulation of the board’s 
institutions and students therein. 
1970 Op. Atty Gen. No. 70-69. 


RESEARCH REFERENCES 


ALR. — Incorporated educational body 
as an institution belonging to the state, 65 
ALR 1394. 


Part 1 


Boarp oF REGENTS 


20-3-20. Creation; change of name of “Trustees of the University 
of Georgia.” 


(a) The board of regents is created. 


(b) The name of the corporation established prior to January 1, 1932, 
and existing under the name and style, “Trustees of the University of 
Georgia,” is changed to “Regents of the University System of Georgia.” 
(Ga. L. 1931, p. 7, § 45; Code 1933, § 32-101; Ga. L. 1943, p. 670, §§ 1, 


2; Ga. L. 1972, p. 1015, §§ 2201, 2202.) 


Law reviews. — For note analyzing 
sovereign immunity in this state and pro- 
posing implementation of a waiver 


scheme and creation of a court of claims, 
see 27 Emory L.J. 717 (1978). 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Code 1910, § 1364, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section. 

Waiver of immunity. — Although the 
Regents of the University System of Geor- 
gia is a corporate body, established by 
former Code 1933, § 32-101, neither that 
act nor any following it have granted the 
corporation any power to sue or be sued. 
Regents of the University System of Geor- 
gia are therefore immune from suit under 
former Code 1933, § 32-101.1 because the 
powers and duties of the corporation have 
not been raised to constitutional status. 


McCafferty v. Medical College, 249 Ga. 62, 
287 S.E.2d 171 (1982). 

Power of the board of regents of the 
university system to sue and be sued 
waives Eleventh Amendment immunity in 
both state and federal courts. McCroan v. 
Bailey, 543 F. Supp. 1201 (S.D. Ga. 1982). 

Immunity of regents from suit. — 
Although the regents is a corporate body, 
established by O.C.G.A. § 20-3-20, nei- 
ther the statute nor any other provision 
following the statute have granted the 
corporation any power to sue or be sued. 
The board of regents is therefore immune 
from suit under O.C.G.A. § 20-38-36, since 
there is no constitutional provision to the 
contrary. McCafferty v. Medical College, 
249 Ga. 62, 287 S.E.2d 171 (1982). 
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Regents of the University System of 
Georgia is a distinct corporate entity, 
though controlled by a board of regents. 
State v. Regents of Univ. Sys., 179 Ga. 210, 
175 S.E. 567 (1934); American Sur. Co. v. 
Griffin Banking Co., 50 Ga. App. 460, 178 
S.E. 481 (1935). 

Regents and board of regents are 
not two separate entities. There is but 
one entity in which are vested the govern- 
ment, control, and management of the 
University System of Georgia. Azizi v. 
Board of Regents, 132 Ga. App. 384, 208 
S.E.2d 153 (1974), cert. dismissed, 233 
Ga. 487, 212 S.E.2d 627 (1975). 

University corporation is not the 
state, or a state agency, but is a crea- 
ture of the state, and a debt of the crea- 
ture does not stand upon a level with the 
creator and never can rise thereto, and the 
“regents of the University System of Geor- 
gia” is a corporation; thus, the state may 
be likened to a stockholder of which the 
regents are the directors. American Sur. 
Co. v. Griffin Banking Co., 50 Ga. App. 
460, 178 S.E. 481 (1935). 

Regents of University System of 
Georgia is not mere private corpora- 
tion, but instrument of state for perform- 
ing one of the functions of the government 
of the State of Georgia, to wit: that of the 
education of the state’s people. State v. 
Davison, 198 Ga. 27, 31 S.E.2d 225 (1944). 

Regents of the University System of 
Georgia is a governmental agency of 
the state in charge of property of which 


POSTSECONDARY EDUCATION 
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the title is in the state. Azizi v. Board of 
Regents, 132 Ga. App. 384, 208 S.E.2d 153 
(1974), cert. dismissed, 233 Ga. 487, 212 
S.E.2d 627 (1975). 

Property granted by state for learn- 
ing vested in trustees. — All money or 
property granted by the state or by indi- 
viduals for the advancement of learning is 
vested in the trustees. Trustees of Univ. of 
Ga. v. Denmark, 141 Ga. 390, 81 S.E. 238 
(1914), overruled on other grounds, Hood 
v. First Nat'l Bank, 219 Ga. 283, 133 
S.E.2d 19 (1963) (decided under former 
Code 1910, § 1364). 

Trustees exercise none of the func- 
tions of civil officers. Trustees of Univ. 
of Ga. v. Denmark, 141 Ga. 390, 81 S.E. 
238 (1914), overruled on other grounds, 
Hood v. First Nat’l Bank, 219 Ga. 283, 133 
S.E.2d 19 (1963) (decided under former 
Code 1910, § 1364). 

All branches of university suable. 
— By former section, the state expressly 
gave the state’s consent for the university 
to be sued, and this includes all the 
branches of the university. First Dist. 
Agrl. & Mechanical Sch. v. Reynolds, 11 
Ga. App. 650, 75 S.E. 1060 (1912) (decided 
under former Code 1910, § 1364). 

Cited in Williams v. McIntosh County, 
179 Ga. 735, 177 S.E. 248 (1934); Regents 
of Univ. Sys. v. Trust Co., 186 Ga. 498, 198 
S.E. 345 (1938); Galer v. Board of Regents 
of Univ. Sys., 239 Ga. 268, 236 S.E.2d 617 
(1977); Board of Regents v. Atlanta Jour- 
nal, 259 Ga. 214, 378 S.H.2d 305 (1989). 


OPINIONS OF THE ATTORNEY GENERAL 


University boards and directors 
abolished and corporation estab- 
lished in their place. — It was not the 
intent of this article to repeal any of the 
laws creating the institutions comprising 
the University of Georgia or its branches; 
the effect of this article was merely to 
abolish the boards of trustees or directors 
of these institutions and establish in their 
place the Regents of the University Sys- 


tem of Georgia. 1970 Op. Att’y Gen. No. 
70-173. 

Employment by board of regents 
constitutes employment by state de- 
partment or agency. — Employment by 
the board of regents in a position in the 
University System of Georgia is employ- 
ment by or the rendition of services for a 
state department or agency. 1981 Op. 
Att’y Gen. No. 81-13. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 3. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 
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20-3-21. Composition; powers and duties generally. 


The board of regents shall be composed of one member from each 
congressional district in the state and five additional members from the 
state at large, who shall be appointed by the Governor and confirmed by 
the Senate. The Governor shall not be a member of the board. The board 
shall have all the powers and duties now or hereafter provided by law. 
The board shall be subject to all provisions of law not inconsistent with 
this part. (Ga. L. 1931, p. 7, § 50; Code 1933, $ 32-104; Ga. L. 1937, p. 
526, § 1; Ga. L. 1943, p. 142, §§ 1, 2; Ga. L. 1943, p. 670, §§ 3, 6.) 


OPINIONS OF THE ATTORNEY GENERAL 


Appointee may act as attorney or 
hold political party office. — No imped- 
iment to membership on the board of 
regents exists by reason of an appointee 
acting as a county attorney, city attorney, 
or private attorney, or holding office in a 
political party. 1974 Op. Att’y Gen. No. 
74-20. 

Regents may expend appropriated 
state funds for improvements on 
property leased from another govern- 


ment branch, the title to which is held by 
the State of Georgia. 1967 Op. Att’y Gen. 
No. 67-450. 

Regents may lawfully purchase a 
lessee’s interest in property recently 
purchased by the regents. 1967 Op. 
Atty Gen. No. 67-443. 

Regents may keep or dispose of un- 
restricted bequests of stock as the re- 
gents deem to be in the regent’s best 
interests. 1967 Op. Att’y Gen. No. 67-129. 


JUDICIAL DECISIONS 


Cited in Board of Regents of the Univ. 
Sys. v. Doe, 278 Ga. App. 878, 630 S.E.2d 
85 (2006). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 9, 12, 13. 


20-3-22. Terms of office. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 14. 


The first board of regents appointed under this part shall hold office 
as follows: two for one year; two for two years; two for three years; two 
for four years; two for five years; two for six years; and three for seven 
years. All of the terms shall date from January 1, 1943. The Governor 
in making the appointments shall designate the holders of the respec- 
tive terms. Successors to the persons so appointed shall hold terms of 
office of seven years from the expiration of the previous term. All 
members of the board shall hold office until their successors are 
appointed. (Ga. L. 1931, p. 7, §§ 51, 52; Code 19338, §§ 32-105, 32-106; 
Ga. L. 1937, p. 526, § 1; Ga. L. 1948, p. 670, §§ 4, 5, 7, 8.) 
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20-3-22 POSTSECONDARY EDUCATION 20-3-26 
RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, §§ 9, 12 et seq. versities, § 13 et seq. 


20-3-23. Vacancies. 


In case of a vacancy on the board of regents by death, resignation, 
removal, or from any other cause other than the expiration of such 
member’s term of office, such vacancy shall be filled in the manner 
prescribed by Article VIII, Section IV, Paragraph I of the Constitution. 
(Ga. L. 1931, p. 7, § 52; Code 1933, § 32-106; Ga. L. 1943, p. 670, §§ 5, 
8; Ga. L. 1983, p. 495, § 2.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, §§ 9, 12, 13. versities, § 13. 


20-3-24. Chairman. 


The board of regents shall elect one of its members chairman. (Ga. L. 
1931, p. 7, § 53; Code 1933, § 32-107.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, §§ 9, 12, 13. versities, § 12 et seq. 


20-3-25. Appointment of secretary; duties; bond. 


The board of regents shall elect a secretary, not a member thereof, for 
such term and salary as it may establish. The secretary shall maintain 
his office in the state capital and shall devote to the board his entire 
time. He shall give good and sufficient bond, payable to the Governor, 
for the faithful performance of his duties and for the faithful accounting 
for all funds coming into his hands as such secretary. The surety on 
such bond shall be a surety company duly qualified to do business in 
this state. The board may pay premiums for such bond out of funds 
coming into its hands. (Ga. L. 1931, p. 7, § 54; Code 1933, § 32-108.) 


20-3-26. Duty of members to attend meetings; vacation of office 
for unexcused absences. 


It shall be the duty of the members of the board of regents to attend 
the meetings of the board so as to take part in its deliberations. The 
office of any member of the board shall be vacated if he neglects to 
furnish an excuse in writing to the board for absence from two 
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consecutive meetings of the board. If any member fails to attend three 
successive meetings of the board, without good and valid cause or 
excuse or without leave of absence from the chairman, or, if the 
chairman for any cause cannot act, from the vice-chairman of the board, 
his office shall be declared vacant by the board. The secretary shall in 
either event notify the Governor of a vacancy on the board, and the 
Governor shall fill the vacancy as provided by this part. (Ga. L. 1931, p. 
7, § 56; Code 1933, § 32-109.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 4. versities, § 12 et seq. 


20-3-27. Inspections of institutions by committees; reports. 


The board of regents shall make at least one annual visit and 
inspection of each of the institutions in the university system through 
committees of not less than two of its members, who shall report their 
visits and inspections to the board. (Ga. L. 1931, p. 7, § 58; Code 1933, 
§ 32-110.) 


20-3-28. Per diem allowances and travel expenses of members. 


Members of the board of regents shall receive the sum provided by 
Code Section 45-7-21 for each day of actual attendance at meetings of 
the board or for each day of travel, within or outside the state, as a 
member of a committee of the board, which travel has been authorized 
by the chairman or by action of the board, plus reimbursement for 
actual transportation costs while traveling by public carrier or the legal 
mileage rate for the use of a personal automobile to and from the place 
of meeting or places of visits or inspections. No member shall be 
authorized to receive the sums, expenses, and costs provided by this 
Code section for more than 60 days per year. Such sums, expenses, and 
costs shall be paid from funds appropriated to or otherwise available to 
the board. (Ga. L. 1931, p. 7, § 59; Code 1933, § 32-111; Ga. L. 1964, p. 
454, § 1; Ga. L. 1971, p. 233, § 1; Ga. L. 1977, p. 226, § 1.) 


Cross references. — Legal mileage 
allowance, § 50-19-7. 


JUDICIAL DECISIONS 


Member may have laundry done at ful for a member of the board of regents to 
price less than commercial rate. — have laundry and dry-cleaning done at a 
This Code section does not make it unlaw- price which is less than the commercial 
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rate for such a service. Villyard v. Regents 
of Univ. Sys., 204 Ga. 517, 50 S.E.2d 313 
(1948). 


POSTSECONDARY EDUCATION 


20-3-30 


OPINIONS OF THE ATTORNEY GENERAL 


Since board members’ compensa- 
tion is fixed by law, board is without 
authority to increase compensation. 1973 
Op. Att’y Gen. No. 73-167. 

Board may lawfully include per- 


sonal liability insurance as part of 
the compensation the board pays to the 
board’s officers and employees. 1973 Op. 
Att’y Gen. No. 73-167. 


20-3-29. Separate appropriation for expense. 


The expense of the board of regents, other than that of the institu- 
tions under its control, shall be met out of a separate appropriation 
enacted for its maintenance and support. (Ga. L. 1931, p. 7, § 77; Code 


1933, § 32-133.) 


OPINIONS OF THE ATTORNEY GENERAL 


Board cannot donate supplies or 
services to credit union when ex- 
penses borne by General Assembly. — 
Board of regents may not donate to a 
privately organized credit union any office 


20-3-30. Procedural rules and 


space, supplies, or telephone services 
when the expenses for these are borne by 
appropriations of the General Assembly. 
1967 Op. Atty Gen. No. 67-418. 


regulations; terms of officers; 


powers and duties of former boards transferred. 


The board of regents may establish such rules and regulations for its 


own direction as it may deem proper; may fix the term of office of its 
chairman, its vice-chairman, and its secretary; and is vested with all of 
the powers, privileges, and rights vested in former boards of trustees of 
the University of Georgia and all former boards of trustees or directors 
of its branches. It is charged with all of the duties, obligations, and 
responsibilities incumbent upon or pertaining to the former boards. 
(Ga. L. 1931, p. 7, §§ 55, 65, 70; Code 1933, §§ 32-112, 32-127, 32-128.) 


JUDICIAL DECISIONS 


Valid employment contract en- 
forceable against state. — Valid and 
authorized contract of employment be- 
tween the state department having 
charge of the university system and a 
person for the position of instructor of one 
of the university’s branches is enforceable 
against the state and should be performed 
by the state according to the contract’s 


terms and provisions. Regents of Univ. 
Sys. v. Blanton, 49 Ga. App. 602, 176 S.E. 
673 (1934). 

Cited in State v. Regents of Univ. Sys., 
179 Ga. 210, 175 S.E. 567 (1934); Busbee 
v. Georgia Conference, Am. Ass’n of Univ. 
Professors, 235 Ga. 752, 221 S.E.2d 437 
(1975); McCafferty v. Medical College, 249 
Ga. 62, 287 S.E.2d 171 (1982). 
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OPINIONS OF THE ATTORNEY GENERAL 


Board vested with title to trusts of 
former trustees. — Board of regents is 
vested with title to, and is thereby trust- 
ees of, any trust of which the Trustees of 
the University of Georgia were trustees. 
1971 Op. Att’y Gen. No. 71-146. 

Officials acting in good faith not 
liable to student expelled for break- 
ing reasonable rules. — As long as the 


officials of the colleges and universities of 
the State of Georgia act in good faith while 
discharging their duties and responsibili- 
ties in enforcing the reasonable rules and 
regulations set down by the colleges and 
universities, the officials are not liable to 
any student expelled for breaking such 
rules and regulations. 1960-61 Op. Att’y 
Gen. p. 583. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 4. 


20-3-31. General powers. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 


The board of regents shall have power: 


(1) To make such reasonable rules and regulations as are neces- 
sary for the performance of its duties; 


(2) To elect or appoint professors, educators, stewards, or any other 
officers necessary for all of the schools in the university system, as 
may be authorized by the General Assembly; to discontinue or remove 
them as the good of the system or any of its schools or institutions or 
stations may require; and to fix their compensations; 


(3) To establish all such schools of learning or art as may be useful 
to the state and to organize them in the way most likely to attain the 
ends desired; and 


(4) To exercise any power usually granted to such corporation, 
necessary to its usefulness, which is not in conflict with the Consti- 
tution and laws of this state. (Ga. L. 1931, p. 7, § 61; Code 1933, 
§ 32-121.) 


Cross references. — Powers of board regents to contract with state supported 


of regents as to construction, operation, 
and other requirements for dormitories 
for university system, § 8-3-17. Restric- 
tion on power of members of board of 


institutions, § 45-10-40 et seq. Filing 
with Secretary of State of conveyances of 
property to or from board of regents, 
§ 50-16-123. 


JUDICIAL DECISIONS 


Paragraph (4) of this section is not 
indefinite, uncertain, or unconstitu- 
tional. Villyard v. Regents of Univ. Sys., 
204 Ga. 517, 50 S.E.2d 313 (1948) (see 
0.C.G.A. § 20-3-31). 


Obligation incurred by board is not 
state debt and is not affected by con- 
stitutional limitations upon state in- 
debtedness. State v. Regents of Univ. Sys., 
179 Ga. 210, 175 S.E. 567 (1934). 
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“Such corporation” refers to like 
corporations. — Considering the history 
of this legislation, the phrase “such corpo- 
ration” was not intended to designate the 
particular corporation, but should be un- 
derstood as referring to like corporations; 
that is, the board of regents is to exercise 
any power usually granted corporations of 
like character. State v. Regents of Univ. 
Sys., 179 Ga. 210, 175 S.E. 567 (1934). 

Regents may exercise usual powers 
of “such corporations”. — Limited only 
by their proper discretion and by the Con- 
stitution and law of this state, the Regents 
of the University System of Georgia may 
exercise any power usually granted to 
such corporations. Villyard v. Regents of 
Univ. Sys., 204 Ga. 517, 50 S.E.2d 313 
(1948). 

Regents are untrammeled in their 
duties and powers except by re- 
straints of law which are directly ex- 
pressed or necessarily implied. Villyard v. 
Regents of Univ. Sys., 204 Ga. 517, 50 
S.E.2d 313 (1948). 

While the University Board of Regents’ 
Policy manual directed the member insti- 
tutions to forward recommendations for 
new administrators and chaired profes- 
sors to the board for approval, there was 
nothing in the manual that prevented the 
board from waiving this provision or from 
delegating the board’s hiring authority to 
its member institutions. Board of Regents 
of the Univ. Sys. v. Doe, 278 Ga. App. 878, 
630 S.E.2d 85 (2006). 

Regents have duty of deciding what 
is necessary for the usefulness of the 
various institutions and a court of eq- 
uity will not interfere with the regents’ 
judgment unless it appears to be arbitrary 
and amounts to an abuse of discretion. 
State v. Regents of Univ. Sys., 179 Ga. 210, 
175 S.E. 567 (1934). 

Regents may enter into contract 
necessary for school institutions’ use- 
fulness. — Although the state is the eq- 
uitable and beneficial owner of all prop- 
erty now vested in the regents, who are 
the holders only of legal title, it does not 
follow that the regents may not enter into 
any contract which in the regents’ reason- 
able discretion is necessary for the useful- 
ness of school institutions, or may not 
incur liabilities in the regents’ own name 
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for that purpose. State v. Regents of Univ. 
Sys., 179 Ga. 210, 175 S.E. 567 (1934). 

Regents authorized to buy land, 
construct buildings, and charge fees. 
— Board of regents has authority to buy 
land for college purposes, to construct 
dormitories, gymnasia, and other neces- 
sary buildings, and to charge reasonable 
fees for the buildings’ use. State v. Regents 
of Univ. Sys., 179 Ga. 210, 175 S.E. 567 
(1934). 

Regents may lease gymnasia to cor- 
porate athletic associations connected, 
respectively, with the institutions at 
which the buildings are located. State v. 
Regents of Univ. Sys., 179 Ga. 210, 175 
S.E. 567 (1934). 

Regents may charge reasonable 
student fees. — There is no law, either 
constitutional or statutory, which pre- 
vents the board of regents from charging 
reasonable matriculation, laboratory, hos- 
pital, and athletic fees against students. 
State v. Regents of Univ. Sys., 179 Ga. 210, 
175 S.E. 567 (1934). 

Board of regents is vested with suf- 
ficient authority to issue bonds and to 
obtain loans. State v. Regents of Univ. 
Sys., 179 Ga. 210, 175 S.E. 567 (1934). 

No abuse of discretion appears in a 
proposal to require students to oc- 
cupy new buildings in preference to 
existing buildings in order that fees 
charged for the buildings’ use may create 
an income to retire bonds issued for the 
purpose of raising funds with which to 
construct the buildings. State v. Regents 
of Univ. Sys., 179 Ga. 210, 175 S.E. 567 
(1934). 

Valid employment contract en- 
forceable against state. — Valid and 
authorized contract of employment be- 
tween the state department having 
charge of the university system and a 
person for the position of instructor of one 
of the university’s branches is enforceable 
against the state and should be performed 
by the state according to the contract’s 
terms and provisions. Regents of Univ. 
Sys. v. Blanton, 49 Ga. App. 602, 176 S.E. 
673 (1934). 

Regents not enjoined from operat- 
ing laundry service for those con- 
nected with school. — Petition seeking 
to enjoin the regents from operating a 


20-3-31 


laundry and dry-cleaning service at re- 
duced prices in an educational institution 
for the benefit of students and persons 
connected with the school failed to set 
forth a cause of action. Villyard v. Regents 
of Univ. Sys., 204 Ga. 517, 50 S.E.2d 313 
(1948). 


EDUCATION 


20-3-31 


Cited in Williams v. McIntosh County, 
179 Ga. 735, 177 S.E. 248 (1934); Mar- 
shall v. Georgia S.W. College, 489 F. Supp. 
1322 (M.D. Ga. 1980). 


OPINIONS OF THE ATTORNEY GENERAL 


Authorized regulations resulting 
from proper action have force of law. 
— When regulations pursuant to this sec- 
tion are the result of proper action and are 
based on a specific grant of authority, the 
regulations have the force and effect of 
state law. 1972 Op. Att’y Gen. No. 72-36. 

Purchase of motor vehicle legal 
when used only for transporting stu- 
dents. — Purchase of a motor vehicle for 
the University of Georgia is legal if the 
vehicle is not to be used for the transpor- 
tation of officers, officials, or employees of 
the state but only for transporting stu- 
dents carrying on lawful activities of the 
university. 1962 Op. Att’y Gen. p. 442. 

Purchase with state funds of an auto- 
mobile as an instrument carrier and field 
collections vehicle and to transport stu- 
dents on field trips in a course in plant 
sciences at the University of Georgia is 
authorized. 1962 Op. Att’y Gen. p. 443. 

Regents may authorize units of uni- 
versity system to enter into 
tax-sheltered annuity plans for em- 
ployees. 1965-66 Op. Atty Gen. No. 
65-69. 

Regents may establish any form of 
compensation for employees. — There 
is no constitutional provision or statute 
which would preclude the board of regents 
from establishing a trust fund or any 
other form of compensation for its own 
employees for performing educational 
work beneficial to the state. 1968 Op. Att’y 
Gen. No. 68-284. 

Establishment of tax deferred 
plans. — Board of regents may authorize 
institutions within the university system 
to establish tax deferred plans allowed by 
§ 401(k) of the Internal Revenue Code or 
may enter into agreements establishing 
such plans for the benefit of employees at 
institutions within the university system. 
1985 Op. Att’y Gen. No. 85-9. 


Establishment of deferred compen- 
sation plans. — Board of regents may 
establish deferred compensation plans al- 
lowed by § 457 of the Internal Revenue 
Code. 1985 Op. Att’y Gen. No. 85-20. 

Selling supplies to government in- 
stallations not objectionable when 
enterprise university related. — Units 
in the University System of Georgia may 
operate incidental businesses, and this 
authority extends to such incidental en- 
terprises being patronized by persons 
other than students and faculty members 
of the institution; selling supplies to fed- 
eral and state installations is not objec- 
tionable so long as the primary purpose 
and justification for the enterprise is re- 
lated to the operation of the university. 
1970 Op. Atty Gen. No. 70-27. 

Board may purchase insurance pol- 
icy to protect another in exchange for 
rights under agreement. — Board of 
regents may legally purchase a policy of 
public liability insurance to protect an- 
other party when the purchase is the 
consideration flowing in exchange for 
rights flowing to regents under an agree- 
ment. 1970 Op. Att’y Gen. No. 70-57. 

Board has power to extend health 
service program to spouses of stu- 
dents and their dependents. 1972 Op. 
Att’y Gen. No. 72-120. 

Board may expend “matching 
funds” to secure federal grants for 
carrying out research projects which fall 
within the scope of the board’s authorized 
activities, specifically, economic research 
to consider means of alleviating the unem- 
ployment and other economic problems 
which may be anticipated as the result of 
national defense program adjustments 
and the closure of military bases within 
the State of Georgia. 1974 Op. Att’y Gen. 
No. 74-44. 

Board has concurrent jurisdiction 
over charges of unlawful employment 
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discrimination. — Georgia Office of Fair 
Employment Practices and the board of 
regents have concurrent jurisdiction over 
charges of unlawful employment discrim- 
ination in the university system. If either 
GOFEP or the board of regents renders a 
final administrative determination, the 
other agency is barred from reconsidering 
those issues considered in the earlier ad- 
ministrative proceeding, provided the 
same parties are involved in both proceed- 
ings. 1980 Op. Att’y Gen. No. 80-74. 

Board is subject to coverage of Fair 
Employment Practices Act, Ga. L. 
1978, p. 859, § 25 (see now O.C.G.A. 
§ 45-19-20 et seq.). 1980 Op. Atty Gen. 
No. 80-74. 

Component university institutions 
may market agricultural products 
produced upon lands and premises 
utilized by the university. 1976 Op. 
Atty Gen. No. U76-40. 

Regents not empowered to waive 
sovereign immunity. — Judiciary of 
this state would find that the powers 
delegated to the regents do not include by 
clear implication the power to waive sov- 
ereign immunity by the contractual as- 
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sumption of tort liability. 1965-66 Op. 
Att’y Gen. No. 66-261. 

Board of regents may not spend 
state funds to contract with collec- 
tion agency which will assume responsi- 
bility for the collection of national defense 
student loans. 1968 Op. Atty Gen. No. 
68-5. 

Ability of board to issue revenue 
obligations. — Legal ability of the board 
of regents to incur debt by issuing revenue 
obligations is doubtful. 1988 Op. Att’y 
Gen. No. 88-21. 

Payment to employees of board for 
unused annual leave when transfer- 
ring. — Employees of the Board of Re- 
gents of the University System of Georgia 
may be paid for their unused annual leave 
when employees transfer from one mem- 
ber institution to another member institu- 
tion provided that the policies of the board 
of regents are amended to authorize such 
a payment. 1990 Op. Att’y Gen. No. 90-23. 

Board of regents may lease lands in 
return for the endowment of a re- 
search chair if the endowment is equal 
to the fair market value of the lease and 
the term of the lease is reasonable. 1995 
Op. Att’y Gen. No. 95-25. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 4, 9, 12 et seq. 

C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 

ALR. — Right of student to hearing on 
charges before suspension or expulsion 


from educational institution, 58 ALR2d 
903. 

Regulations as to fraternities and simi- 
lar associations connected with educa- 
tional institution, 10 ALR38d 389. 


20-3-31.1. Powers as to program for senior citizens to attend 
classes in University System of Georgia; continua- 


tion. 


(a) The board of regents is authorized and directed to establish a 


program whereby citizens of this state who are 62 years of age or older 
may attend units of the University System of Georgia without payment 
of fees, except for supplies and laboratory or shop fees, when space is 
available in a course scheduled for resident credit. Such program shall 
not include attendance at classes in dental, medical, veterinary, or law 
schools. Persons who attend units of the University System of Georgia 
under the program established pursuant to this Code section shall not 
be counted as students by the board of regents for budgetary purposes. 
The board of regents shall adopt and promulgate rules and regulations, 
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not inconsistent with this Code section, to carry out the provisions of 
this Code section. 


(b) The program for senior citizens provided for by subsection (a) of 
this Code section shall be a continuation, without interruption, of the 
program for elderly citizens heretofore established by the board of 
regents pursuant to the requirements of Article VIII, Section IV, 
Paragraph II of the Constitution of the State of Georgia of 1976. Such 
heretofore established program is ratified, confirmed, and continued 
without the necessity of the reestablishment of such program by the 
board of regents. (Code 1981, § 20-3-31.1, enacted by Ga. L. 1983, p. 
496, § 1.) 


Cross references. — Authorization of 
educational assistance programs, Ga. 
Const. 1983, Art. VIII, Sec. VII, Para. I. 


20-3-32. Powers as to institutions, departments, courses, and 
degrees of university system. 


(a) The board of regents is authorized to consolidate, suspend, or 
discontinue institutions; merge departments; inaugurate or discon- 
tinue courses; and abolish or add degrees. 


(b) Whenever any such modifications, changes, consolidations, or 
suspensions are put into effect, the board is authorized to readjust 
budgets to the extent necessary by the reallocation of the moneys 
appropriated for the institutions affected. 


(c) Where similarity in names among the several institutions gives 
rise to confusion, the board may rename them. (Ga. L. 1933, p. 62, 
§§ 1-3; Code 1933, §§ 32-124, 32-125, 32-126.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, §§ 4, 41. versities, § 12 et seq. 


20-3-33. Investment of trust funds in real estate or improve- 
ments. 


It shall be lawful for the board of regents to invest any trust funds 
held by the board in real estate or in any improvements or buildings 
which the board in its discretion may see fit to make or erect thereon; 
provided, however, that no money belonging to any trust fund shall be 
used for such purpose or purposes if such use or uses would be contrary 
to the specific provisions of the instrument setting up the trust; and 
provided, further, all investments made of trust funds under this Code 
section shall in the judgment of the board be revenue producing 
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investments wherever the trust funds so invested are of a trust which 
requires investment to produce revenue. (Ga. L. 1937, p. 901, § 1.) 


OPINIONS OF THE ATTORNEY GENERAL 


Former Code 1933, § 108-417 (see 
now 0O.C.G.A. § 53-12-280) imple- 
mented Ga. L. 1937, p. 901, § 1 (see 


now O.C.G.A. § 20-3-33) in providing 
legal investments which can be made by 
trustees. 1971 Op. Att’y Gen. No. 71-20. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


20-3-34. Fiscal year. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 10, 11. 


The fiscal year of the board of regents and all institutions of the 
university system is from July 1 in each year through June 30 in the 
following year. (Ga. L. 1933, p. 63, § 1; Code 1933, § 32-131; Ga. L. 


1935, p. 169, § 1.) 


20-3-35. Annual reports to Governor. 


The board of regents shall submit to the Governor annual reports of 


its transactions, together with such information as is necessary to show 
the condition of the university system and with such suggestions as it 
may deem conducive to the good of the system and the cause of 


education. (Ga. L. 1931, p. 7, § 60; Code 1933, § 32-129.) 


20-3-36. Applicability of sovereign immunity doctrine. 


The applicability of the doctrine of sovereign immunity to the board 
of regents is reaffirmed, except to the extent that the General Assembly 
may expressly provide. (Ga. L. 1976, p. 452, § 1.) 


Cross references. — Waiver of sover- 
eign immunity in nuclear facility liability 
insurance, § 20-3-71. Waiver of sovereign 
immunity in actions for breach of written 
contracts entered into by the state, its 
departments, and others, § 50-21-1. 

Editor’s notes. — Ga. L. 1976, p. 452, 
§ 2, not codified by the General Assembly, 
provides: “That part of section 3 of an Act 
providing for the establishment of a public 
seat of learning in Georgia and creating 
‘the Trustees of the University of Georgia,’ 
approved January 27, 1785 (Ga. L. 1785, 
pp. 560, 561, Sec. 3; Cobb’s Digest, pp. 
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1082, 1084, Sec. III), which provides that 
the said trustees ‘shall and may be a 
person in law, capable to plead and be 
impleaded, defend and be defended, an- 
swer and be answered unto,’ as amended, 
is hereby repealed in its entirety.” 

Law reviews. — For survey article on 
torts, see 34 Mercer L. Rev. 271 (1982). 

For comment, “Keeping the Arms in 
Touch: Taking Political Accountability Se- 
riously in the Eleventh Amendment Arm 
of the State Doctrine,” see 64 Emory L.J. 
819 (2015). 


20-3-36 


EDUCATION 


20-3-36 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Ga. L. 1935, p. 7, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section. 

Section conflicts with Constitution, 
which does not prevent suit by or 
against board of regents. — Since it is 
clear that the power to sue and be sued 
existed in the board of regents at the time 
of the adoption of the 1943 constitutional 
amendment and the 1945 Constitution 
and was reenacted as part of the 1976 
Constitution, an Act attempting to pro- 
vide sovereign immunity for the board of 
regents is in direct conflict with the con- 
stitution. As to the board of regents, 
0.C.G.A. § 20-3-36 is an attempt to di- 
minish the powers and duties of the board 
of regents contrary to the constitution, 
and in no way prevents the board of re- 
gents from suing to protect the board’s 
other powers and duties or from being 
sued. McCafferty v. Medical College, 249 
Ga. 62, 287 S.E.2d 171 (1982). 

Regents immune from suit. — Al- 
though the Regents of the University Sys- 
tem of Georgia is a corporate body, estab- 
lished by O.C.G.A. § 20-3-20, neither that 
section nor any other provision following 
the statute have granted the corporation 
any power to sue or be sued. The regents 
are therefore immune from suit under 
0.C.G.A. § 20-83-36, since the powers and 
duties of the corporation do not have the 
constitutional status of the board of re- 
gents’ powers and duties. McCafferty v. 
Medical College, 249 Ga. 62, 287 S.E.2d 
171 (1982). 

Suit against regents is suit against 
the state and cannot be maintained 
without the state’s consent. Ramsey v. 
Hamilton, 181 Ga. 365, 182 S.E. 392 
(1935) (decided under former Ga. L. 1935, 
p. 7). 

Board’s immunity under the doc- 
trine of sovereign immunity was not 
waived when an endorsement eliminat- 
ing the self-insurance character of the 
board’s insurance plan was not void for 
any failure to comply with the provisions 


of the Insurance Code, which does not 
apply to the board. Board of Regents v. 
Tyson, 261 Ga. 368, 404 S.E.2d 557 (1991). 

Board’s immunity under the doctrine of 
sovereign immunity was not waived, 
when hospital records, including a “con- 
sent to care” form, upon which a patient’s 
action was based, did not constitute a 
written contract. Board of Regents v. 
Tyson, 261 Ga. 368, 404 S.E.2d 557 (1991). 

Trial court properly denied summary 
judgment to the board of regents because 
even if there was an agreement between 
the parties, that agreement was not in 
writing and, therefore, the board’s sover- 
eign immunity was not waived. Bd. of 
Regents of the Univ. Sys. of Ga. v. Winter, 
331 Ga. App. 528, 771 S.E.2d 201 (2015), 
overruled on other grounds, Rivera v. 
Washington, 2016 Ga. LEXIS 248 (Ga. 
2016). 

Board’s sovereign immunity was 
waived. — Trial court properly granted 
summary judgment to an applicant for 
university employment as to the issue of 
finding a valid and written contract, thus 
finding that the state’s sovereign immu- 
nity was waived; however, summary judg- 
ment was reversed as jury issues re- 
mained as to: (1) whether the university 
board of regents breached the contract; (2) 
whether university officials violated an 
implied duty to use their best efforts to 
secure the board’s approval of the appli- 
cant’s appointment, whether the officials 
acted in bad faith when the applicants 
withdrew the appointment, and whether 
the officials were solely responsible for the 
failure of the board to vote on the appoint- 
ment; and (3) whether the applicant’s al- 
leged misconduct rendered the continued 
pursuit of the appointment impossible or 
impracticable, and whether the applicant 
ratified the withdrawal of the appoint- 
ment. Board of Regents of the Univ. Sys. v. 
Doe, 278 Ga. App. 878, 630 S.E.2d 85 
(2006). 

Cited in Meadows Motors, Inc. v. De- 
partment of Admin. Servs., 141 Ga. App. 
224, 233 S.E.2d 14 (1977); Goolsby v. Re- 
gents of Univ. Sys., 141 Ga. App. 605, 234 
S.E.2d 165 (1977); C.F.I. Constr. Co. v. 
Board of Regents of Univ. Sys., 145 Ga. 
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App. 471, 243 S.E.2d 700 (1978); Nat'l 


Ass’n of Bds. of Pharm. v. Bd. of Regents of 


the Univ. Sys. of Ga., No. 3:07-CV-084 


POSTSECONDARY EDUCATION 


20-3-37 


(CDL), 2008 U.S. Dist. LEXIS 32116 
(M.D. Ga. Apr. 18, 2008). 


OPINIONS OF THE ATTORNEY GENERAL 


Employment by board of regents 
constitutes employment by state de- 
partment or agency. — Employment by 
the board of regents in a position in the 


University System of Georgia is employ- 
ment by or the rendition of services for a 
state department or agency. 1981 Op. 
Att’y Gen. No. 81-13. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 44. 

C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 53. 

ALR. — Remedy available against in- 
valid judgment in favor of United States, 
state, or other governmental unit immune 
to suit, 163 ALR 244. 

Civil liability of school officials for ma- 
licious prosecution, 66 ALR2d 749. 

Tort liability of public schools and insti- 
tutions of higher learning, 86 ALR2d 489. 

Modern status of doctrine of sovereign 
immunity as applied to public schools and 
institutions of higher learning, 33 ALR3d 
703. 

Tort liability of public schools and insti- 
tutions of higher learning for accidents 
due to condition of buildings or equip- 
ment, 34 ALR3d 1166. 

Tort liability of public schools and insti- 
tutions of higher learning for accident 
occurring during school athletic events, 35 
ALR3d 725. 

Tort liability of public schools and insti- 
tutions of higher learning for accidents 


associated with chemistry experiments, 
shopwork, and manual or vocational 
training, 35 ALR3d 758. 

Tort liability of private schools and in- 
stitutions of higher learning for accidents 
due to condition of buildings, equipment, 
or outside premises, 35 ALR3d 975. 

Tort liability of public schools and insti- 
tutions of higher learning for injuries re- 
sulting from lack or insufficiency of super- 
vision, 38 ALR3d 830. 

Liability of school authorities for hiring 
or retaining incompetent or otherwise un- 
suitable teacher, 60 ALR4th 260. 

Tort liability of college, university, fra- 
ternity, or sorority for injury or death of 
member or prospective member by hazing 
or initiation activity, 68 ALR4th 228. 

Admissibility, in homicide prosecution, 
of evidence as to tests made to ascertain 
distance from gun to victim when gun was 
fired, 11 ALR5th 497. 

Tort liability of public schools and insti- 
tutions of higher learning for accidents 
associated with the transportation of stu- 
dents, 23 ALR5th 1. 


20-3-37. Contracts with hospitals for clinics and training med- 


ical students. 


The board of regents is authorized to contract with any hospital for 
clinical purposes and for the training of medical students of the 
university system. (Ga. L. 1945, p. 453, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 4. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 
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20-3-38. Agricultural extension work. 


(a) The assent of the General Assembly is given to the act of Congress 
approved by the President on May 8, 1914, entitled “An act to provide 
for cooperative agriculture extension work between the United States 
Department of Agriculture and the agricultural colleges of the several 
states receiving and which may hereafter receive the benefits of an act 
of Congress of the United States, approved July 2, 1862, to encourage 
the states to provide colleges for the benefit of agriculture and the 
mechanic arts, and of acts supplementary thereto” (7 U.S.C.A. Sections 
341 to 348). 


(b) The board of regents is authorized to receive the grants of money 
appropriated under the act of Congress referred to in subsection (a) of 
this Code section and to organize and conduct agricultural extension 
work which shall be carried on in connection with the terms and 
conditions expressed in such act of Congress. (Ga. L. 1914, p. 1243.) 


Cross references. — Authority of boards of education with regard to agricul- 
county tax levying authorities and county tural extension work, § 20-2-62. 


20-3-39. Reassignment of responsibilities for operation and 
management of public libraries; employees; transfer of 
funding; rules and regulations. 


(a) Effective July 1, 2000, the board of regents shall carry out all the 
functions and exercise all of the powers formerly held by the Depart- 
ment of Technical and Adult Education, now known as the Technical 
College System of Georgia, for the operation and management of public 
library services and public libraries. Subject to subsection (b) of this 
Code section, all persons employed by and positions authorized for the 
Department of Technical and Adult Education, now known as the 
Technical College System of Georgia, to perform these functions on 
June 30, 2000, shall, on July 1, 2000, be transferred to the board of 
regents. All office equipment, furniture, and other assets in possession 
of the Department of Technical and Adult Education, now known as the 
Technical College System of Georgia, which are used or held exclusively 
or principally by personnel transferred under this subsection shall be 
transferred to the board of regents on July 1, 2000. 


(b) All transfers of employees and assets provided for in subsection 
(a) of this Code section shall be subject to the approval of the board of 
regents, and such personnel or assets shall not be transferred if the 
board of regents determines that a specific employee or asset should 
remain with the transferring agency. 


(c) Employees who are transferred to the board of regents pursuant 
to this Code section shall be subject to the employment practices and 
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policies of the board on and after July 1, 2000, but the compensation 
and benefits of such transferred employees shall not be reduced as a 
result of such transfer. Employees who are subject to the rules of the 
State Personnel Board and who are transferred to the board of regents 
shall retain all existing rights under such rules. Retirement rights of 
such transferred employees existing under the Employees’ Retirement 
System of Georgia or other public retirement systems on June 30, 2000, 
shall not be impaired or interrupted by the transfer of such employees 
and membership in any such retirement system shall continue in the 
same status possessed by the transferred employees on June 30, 2000. 
Accrued annual and sick leave possessed by said employees on June 30, 
2000, shall be retained by said employees as employees of the board. 


(d) Funding for functions and positions transferred to the board of 
regents under this Code section shall be transferred as provided in Code 
Section 45-12-90. 


(e) The board of regents shall succeed to all rules, regulations, 
policies, procedures, and administrative orders of the Department of 
Technical and Adult Education, now known as the Technical College 
System of Georgia, where applicable, which are in effect on June 30, 
2000, and which relate to the functions transferred to the board. Such 
rules, regulations, policies, and procedures shall remain in effect until 
amended, repealed, superseded, or nullified by the board of regents. 
(Code 1981, § 20-3-39, enacted by Ga. L. 2000, p. 618, § 76; Ga. L. 
2008, p. 335, § 2/SB 435; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2009, p. 
745, § 2/SB 97; Ga. L. 2012, p. 446, § 2-24/HB 642.) 


Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘A Plus Education 
Reform Act of 2000.” 

Ga. L. 2012, p. 446, § 3-1/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Personnel, equipment, and 
facilities that were assigned to the State 
Personnel Administration as of June 30, 


2012, shall be transferred to the Depart- 
ment of Administrative Services on the 
effective date of this Act.” This Act became 
effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


20-3-40. Georgia Capitol Museum. 


(a) The operation of the Georgia Capitol Museum which was for- 


merly under the control and supervision of the Secretary of State shall 
as of July 1, 2011, be transferred to the Board of Regents of the 
University System of Georgia. The board of regents shall designate one 
or more persons to carry out any duties formerly carried out by the 
director of the museum. The transfer shall include real property 
relating to the museum. 
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(b) The board of regents shall maintain the exhibits for the museum 
and may prepare and distribute publications concerning the museum’s 
features, prepare semitechnical materials for distribution to the schools 
of this state, conduct tours of the museum and state capitol, and 
perform such other duties and functions as are ordinarily exercised in 
the operation of a museum. 


(c) The board of regents is authorized to receive, on behalf of the 
state, any grants, donations, or gifts of money or property for use in the 
museum. 


(d) Any funds appropriated for the operation of the Georgia Capitol 
Museum may be transferred as provided in Code Section 45-12-90. 
(Code 1981, § 20-3-40, enacted by Ga. L. 2011, p. 617, § 1/SB 190.) 


Part 1A 


DIVISION oF ARCHIVES AND HISTORY 


Editor’s notes. — Ga. L. 2013, p. 594, of Title 45 as present Part 1A of Article 2 
§ 1-1/HB 287, effective July 1, 2013, re- of Chapter 3 of Title 20. 
designated former Article 3 of Chapter 13 


20-3-41. Division of Archives and History transferred to Univer- 
sity System. 


(a) There is transferred to the University System of Georgia the 
Division of Archives and History formerly of the office of the Secretary 
of State which on and after July 1, 2013, shall be the Division of 
Archives and History of the University System of Georgia and may also 
be referred to as the Georgia Archives. The Georgia Archives so 
transferred shall be under the management and control of the board of 
regents and shall be the successor to and a continuation of the former 
Division of Archives and History of the Office of the Secretary of State. 
All persons employed in the former division as of June 30, 2013, shall 
be transferred to the new division effective July 1, 2013. 


(b) The change of the name and governance of the former Division of 
Archives and History of the Office of the Secretary of State and its 
continuation, as provided in this Code section, shall in no way affect any 
existing obligations, liabilities, or rights of the Georgia Archives, as 
such existed on June 30, 2018. All such obligations, liabilities, and 
rights are transferred to, vested in, and assumed by the board. All 
existing contracts and agreements between any party and the Georgia 
Archives shall not be affected by this Code section but shall continue in 
full force and effect, without interruption, as contracts or agreements of 
the board. 


(c) All right, title, interest, and ownership of all assets, including all 
real estate, of the former Division of Archives and History of the Office 
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of the Secretary of State are transferred to and vested in the board. (Ga. 
L. 1918, p. 137, § 1; Ga. L. 1919, p. 234, § 1; Ga. L. 1929, p. 1516; Code 
1933, § 40-801; Code 1981, § 45-13-40; Ga. L. 2002, p. 532, § 9; Code 
1981, § 20-3-41, as redesignated by Ga. L. 2018, p. 594, § 1-1/HB 287.) 


Editor’s notes. — Ga. L. 1980, p. 1199, Fortson, Jr., State Archives and Records 
not codified by the General Assembly, pro- Building” in memory of and as a perpetual 
vides that the State Archives and Records memorial to Honorable Ben W. Fortson, 
Building is designated the “Ben W. Jr. 


20-3-41.1. Objectives and purposes generally. 


The objects and purposes of the Georgia Archives shall be to: 


(1) Ensure the retention and preservation of the records of any 
state or local agency with historical and research value by providing 
for the application of modern and efficient methods to the creation, 
utilization, maintenance, retention, preservation, and disposal of 
records; 


(2) Provide an archival and records’ depository in which to assem- 
ble and maintain the official archives and other inactive records of 
the state not in current and common use; 


(3) Collect from the files of old newspapers, court records, church 
records, private collections, and other sources data of all kinds 
bearing upon the history of the state; 

(4) Secure from private individuals, either by loan or gift, rare 
volumes, manuscripts, documents, and pamphlets for the use of this 
division; 

(5) Obtain, either by loan or gift, historical trophies, souvenirs, 
and relics; 


(6) Classify, edit, annotate, and publish in print or electronically 
from time to time such records as may be deemed expedient and 
proper, including messages of Governors, executive orders, state 
papers, and military rosters of the Revolutionary, Indian, Mexican, 
Civil, and European wars; 


(7) Diffuse knowledge in regard to the state’s history; 
(8) Reserved; 


(9) Encourage the proper marking of battlefields, houses, and 
other places celebrated in the history of the state; 


(10) Encourage the study of Georgia history in the public schools; 
(11) Assist in the observance of patriotic occasions; 


(12) Plan and coordinate celebrations and observations of events 
and anniversaries having historic or special significance to this state; 
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(13) Stimulate historical research, especially in the prosecution of 
local histories; 


(14) Foster sentiment looking to the better protection, classification, 
and arrangement of records in the various courthouses of the state; 


(15) Collect biographical information in regard to all public offi- 
cials and to keep same on file, in a classified arrangement, for 
convenient reference by investigators; and 


(16) Encourage the study of historical documents including but not 
limited to those which reflect our National Motto, the Declaration of 
Independence, the Ten Commandments, the Constitution of the 
United States, and such other nationally recognized documents 
which contributed to the history of the State of Georgia. (Ga. L. 1918, 
p. 137, § 1; Ga. L. 1931, p. 7, § 89-B; Code 1933, § 40-802; Ga. L. 
1969, p. 989, § 1; Ga. L. 1980, p. 485, § 1; Code 1981, § 45-13-41; Ga. 
L. 1990, p. 8, § 45; Ga. L. 2002, p. 532, § 10; Ga. L. 2010, p. 838, 
§ 10/SB 388; Code 1981, § 20-3-41.1, as redesignated by Ga. L. 2018, 
p. 594, § 1-1/HB 287.) 


Cross references. — Authority of de- to public office, § 45-6-12. 
partment to request receipt and retention Code Commission notes. — Pursuant 
of devices forfeited due to use in crime, to Code Section 28-9-5, in 2002, a comma 
§ 17-5-53. Authority of director of depart- was inserted following “the Constitution 
ment in regard to delivery of books, pa- of the United States” in paragraph (16). 
pers, and other office property to successor 


OPINIONS OF THE ATTORNEY GENERAL 


Material gathered by the Depart- made available for private publica- 
ment of Archives and History may be tion. 1945-47 Op. Att’y Gen. p. 289. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, § 65. 
C.J.S. — 81A C.J.S., States, § 139. 


20-3-41.2. Surrender of materials to division for preservation; 
preparation of certified copies; ownership, operation, 
and management of electronic archival records; ex- 
emption for certain records under certain conditions; 
“constitutional officer” defined. 


(a) Any state, county, or other official is authorized, in his or her 
discretion, to turn over for permanent preservation in the Division of 
Archives and History any official books, records, documents, original 
papers, manuscript files, newspaper files, portraits, and printed vol- 
umes not in current use in his or her office. Any record created or 
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received by a state agency, constitutional officer, or Speaker of the 
House of Representatives in the performance of a public duty or paid for 
by public funds and certified by the director of the Division of Archives 
and History as necessary to document the history, organization, func- 
tions, policies, decisions, and procedures of the agency or office shall be 
placed for permanent preservation in the Division of Archives and 
History when no longer in current use by the agency or officer. The 
board shall provide for the preservation of said materials; and, when so 
surrendered, copies thereof shall be made and certified by the director 
upon the application of any person interested, and such certification 
shall have the same force and effect as if made by the officers originally 
in custody of them and for which the same fees shall be charged. 


(b) The Division of Archives and History shall own and operate any 
equipment necessary to manage and retain control of electronic archi- 
val records in its custody but may, at its discretion, contract with 
third-party entities to provide any or all services related to managing 
archival records on equipment owned by the contractor, by other third 
parties, or by the Division of Archives and History. 


(c) Personal and official records and papers of the Lieutenant Gov- 
ernor and the Speaker of the House of Representatives shall be exempt 
from the provisions of subsection (a) of this Code section when such 
records and papers are deposited in a repository that meets the 
minimum archival and public access standards promulgated by the 
Division of Archives and History. 


(d) As used in this Code section, the term “constitutional officer” 
means any officer enumerated in Article V, Section I, Paragraph I; 
Article V, Section I, Paragraph III; or Article V, Section ITI, Paragraph 
I of the Constitution. (Ga. L. 1918, p. 137, § 6; Ga. L. 1931, p. 7, § 89-B; 
Code 1933, § 40-805; Code 1981, § 45-13-46; Ga. L. 2002, p. 532, § 15; 
Ga. L. 2004, p. 591, § 2; Ga. L. 2007, p. 83, § 2/SB 210; Code 1981, 
§ 20-3-41.2, as redesignated by Ga. L. 20138, p. 594, $ 1-1/HB 287.) 


OPINIONS OF THE ATTORNEY GENERAL 
Preservation of tax records. — Tax all records not currently in use may be 
commissioners should retain the records turned over to the director of the Depart- 
in their offices for a definite length of time; ment of Archives for permanent preserva- 
the records must be kept permanently but tion. 1963-65 Op. Atty Gen. p. 50. 
RESEARCH REFERENCES 
Am. Jur. 2d. — 72 Am. Jur. 2d, States, 


Territories, and Dependencies, § 65. 
C.J.S. — 81A C.J.S., States, § 164. 
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20-3-41.3. Study of historical documents; public displays of the 
Foundations of American Law and Government. 
(a) The General Assembly finds and determines: 


(1) One of the purposes of the Division of Archives and History is 
to encourage the study of historical documents; 


(2) There is a need to educate and inform the public about the 
history and background of American law; 


(3) The public buildings of this state are an ideal forum in which to 
display educational and informational material about the history and 
background of American law; and 


(4) A basic knowledge of American constitutional history is impor- 
tant to the formation of civic virtue in our society. 


(b) The state and each municipality and political subdivision of this 
state shall be authorized to post the Foundations of American Law and 
Government display, as described in subsection (c) of this Code section, 
in a visible, public location in the public facilities of the state and such 
municipality or political subdivision. 


(c) The Foundations of American Law and Government display shall 
include: 


(1) The Mayflower Compact, 1620; 

(2) The Ten Commandments as extracted from Exodus Chapter 20; 
(3) The Declaration of Independence; 

(4) Magna Carta; 

(5) “The Star-Spangled Banner” by Francis Scott Key; 

(6) The national motto; 

(7) The Preamble to the Georgia Constitution; 

(8) The Bill of Rights of the United States Constitution; and 

(9) The description on the image of Lady Justice. 


(d) Public displays of the Foundations of American Law and Govern- 
ment shall contain the documents set forth in paragraphs (1) through 
(9) of subsection (c) of this Code section together with a context for 
acknowledging formative, historically significant documents in Ameri- 
ca’s heritage as follows: 


FOUNDATIONS OF AMERICAN LAW AND GOVERNMENT 
DISPLAY 


The Foundations of American Law and Government display contains 
documents that played a significant role in the foundation of our system 


36 


20-3-41.3 POSTSECONDARY EDUCATION 20-3-41.3 


of law and government. The display contains (1) the Mayflower Com- 
pact; (2) the Ten Commandments; (3) the Declaration of Independence: 
(4) Magna Carta; (5) “The Star-Spangled Banner”; (6) the national 
motto of the United States of America; (7) the Preamble to the Georgia 
Constitution; (8) the Bill of Rights of the United States Constitution; 
and (9) a picture of Lady Justice. 


The Mayflower Compact 


The Mayflower Compact was penned by William Bradford on Novem- 
ber 11, 1620, on the Mayflower before the Pilgrims made landfall at 
Plymouth, Massachusetts. The Compact was the first written constitu- 
tion in the New World. William Bradford described the reasoning 
behind the Compact when he stated in the Compact, “This day, before 
we came to harbour, observing some not well affected to unity and 
concord, but gave some appearance of faction, it was thought good there 
should be an association and agreement, that we should combine 
together in one body, and to submit to such government and governors 
as we should by common consent agree to make and choose, and set our 
hands to this that follows, word for word.” 


The Ten Commandments 


The Ten Commandments have profoundly influenced the formation of 
Western legal thought and the formation of our country. That influence 
is clearly seen in the Declaration of Independence, which declared that 
“We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty, and the pursuit of Happi- 
ness.” The Ten Commandments provide the moral background of the 
Declaration of Independence and the foundation of our legal tradition. 


The Declaration of Independence 


Perhaps the single most important document in American history, 
the Declaration of Independence was, as Abraham Lincoln stated, the 
“frame” into which the Framers placed the Constitution. The Declara- 
tion’s fundamental premise is that one’s right to “Life, Liberty and the 
pursuit of Happiness” is not a gift of government. Government is not a 
giver of rights, but a protector of God-given rights. Moreover, govern- 
ment is a creation of “the governed” and derives all its power from the 
consent of its people. As the Preamble to the United States Constitution 
states, “We the People” are the government. 


Magna Carta 


In 1215, King John of England consented to the demands of his 
barons and agreed for Magna Carta to be publicly read throughout the 
land. By this act he bound himself and “our heirs, in all things and all 
places for ever” to grant to the people of his kingdom the rights 
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pronounced in Magna Carta. By signing Magna Carta, King John 
brought himself and England’s future rulers within the rule of law. The 
rule of law places a restraint on the exercise of arbitrary government 
power, and it places all people and civil government under law. The 
American patriots, therefore, waged war against England to preserve 
liberties originating in thirteenth century England. A distinction, 
however, is noted between Magna Carta and the American concept of 
liberty. While Magna Carta is a guarantee from a king that he will 
follow the law, the Constitution of the United States is the establish- 
ment of a government consisting of, and created for, “We the People.” 


“The Star-Spangled Banner” 


Guarding the entrance to Baltimore harbor via the Patapsco River 
during the War of 1812, Fort McHenry faced almost certain attack by 
British forces. Major George Armistead, the stronghold’s commander, 
was ready to defend the fort, but he wanted a flag that would identify 
his position, one whose size would be visible to the enemy from a 
distance. The flag that was made for the fort was 30 feet by 42 feet. 
Anxiously awaiting news of the battle’s outcome was a Washington, 
D.C., lawyer named Francis Scott Key. Key had visited the enemy’s fleet 
to secure the release of a Maryland doctor who had been abducted by 
the British after they left Washington. The lawyer had been successful 
in his mission, but he could not escort the doctor home until the attack 
ended. So he waited on a flag-of-truce sloop anchored eight miles 
downstream from Fort McHenry. 


During the night, there had been only occasional sounds of the fort’s 
guns returning fire. At dawn, the British bombardment tapered off. Had 
the fort been captured? Placing a telescope to his eye, Key trained it on 
the fort’s flagpole. There he saw the large garrison flag catch the 
morning breeze. It had been raised as a gesture of defiance, replacing 
the wet storm flag that had flown through the night. Thrilled by the 
sight of the flag and the knowledge that the fort had not fallen, Key took 
a letter from his pocket and began to write some verses on the back of 
it. Later, after the British fleet had withdrawn, Key checked into a 
Baltimore hotel and completed his poem on the defense of Fort 
McHenry. He then sent it to a printer for duplication on handbills, and 
within a few days the poem was put to the music of an old English song. 
Both the new song and the flag became known as “The Star-Spangled 
Banner” and became a rallying cry for the American Patriots during the 
rest of the war. 


The National Motto 


The motto was derived from the line “And this be our motto, ‘In God 
is our trust’” in the U.S. national anthem, “The Star-Spangled Banner.” 
The phrase first appeared on U.S. coins in 1864 and became obligatory 
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on all U.S. currency in 1955. In accordance with Public Law No. 851 
passed at the Second Session of the 84th Congress of the United States, 
July 30, 1956, the national motto of the United States became “In God 
We Trust.” 


The Preamble to the Georgia Constitution 


The Preamble to the Georgia Constitution celebrates the ideas of free 
government, justice, peace, happiness, and liberty. Government is a 
creation of “the governed” and derives all its power from the consent of 
its people. The people, therefore, desiring a civilized society, created and 
ordained the Constitution of the State of Georgia. 


The Bill of Rights of the United States Constitution 


During the debates on the adoption of the U.S. Constitution, its 
opponents repeatedly charged that the Constitution as drafted would 
open the way to tyranny by the central government. Fresh in their 
minds was the memory of the British violation of civil rights before and 
during the Revolution. They demanded a “bill of rights” that would spell 
out the immunities of individual citizens. Several state conventions in 
their formal ratification of the Constitution asked for such amend- 
ments; others ratified the Constitution with the understanding that the 
amendments would be offered. The Bill of Rights is still a vital and 
powerful force in American government, shaping our laws and serving 
as a check on the exercise of government power. 


Lady Justice 


Lady Justice has become a symbol of the fair and equal administra- 
tion of the law, without corruption, avarice, prejudice, or favor. The 
blindfold represents a system of justice that is blinded to all prejudices 
or favor. The scales represent justice that is administered fairly and the 
sword represents justice that is authoritative. Lady Justice is a symbol 
of the American system of justice and the ideals it embodies. 


(e) All documents which are included in the Foundations of American 
Law and Government displays shall be posted on paper not less than 11 
x 14 inches in dimension and shall be framed in identically styled 
frames. No one document shall be displayed more prominently than 
another. 


(f) In no event shall any state funding be used for a display of the 
Foundations of American Law and Government. (Code 1981, 
§ 45-13-51, enacted by Ga. L. 2006, p. 258, § 1/HB 941; Ga. L. 2012, p. 
699, § 1/HB 766; Code 1981, § 20-3-41.3, as redesignated by Ga. L. 
2013, p. 594, § 1-1/HB 287; Ga. L. 2016, p. 864, § 20/HB 737.) 


The 2016 amendment, effective May ize, and correct the Code, revised punctu- 
3, 2016, part of an Act to revise, modern- ation in subsection (d). 


39 


20-3-41.3 EDUCATION 20-3-45 


Law reviews. — For article on 2006 2012 amendment of this Code section, see 
enactment of this Code section, see 23 Ga. 29 Ga. St. U.L. Rev. 214 (2012). 
St. U.L. Rev. 273 (2006). For article on the 


Part 1B 


Georcia HistoricaL RECORDS ADVISORY COUNCIL 


Editor’s notes. — Ga. L. 2013, p. 594, 13 of Title 45 as present Part 1B of Article 
§ 1-2/HB 287, effective July 1, 2013, re- 2 of Chapter 3 of Title 20. 
designated former Article 3A of Chapter 


20-3-45. Georgia Historical Records Advisory Council created; 
purpose; members; expenses; coordinator; officers; 
meetings; administrative assignment; staff. 


(a) As used in this part, the term: 


(1) “Council” means the Georgia Historical Records Advisory 
Council created under this part. 


(2) “Division” means the Division of Archives and History of the 
University System of Georgia. 


(b) There is created and established the Georgia Historical Records 
Advisory Council with such powers and duties as are set forth in this 
part. The council shall be a continuation of and successor in interest to 
the former Georgia Historical Records Advisory Board. 


(c) The purpose of the council shall be to advise the board and the 
Division of Archives and History; to serve as the state advisory body 
required by federal granting agencies; and to encourage cooperative 
efforts to improve the condition of Georgia’s historical records. 


(d) The council shall consist of 12 members to be appointed by the 
Governor. A majority of the members shall have recognized experience 
in the administration of government records, historical records, or 
archives or in a field of research or activity that makes extensive use of 
historical records. The council shall be as broadly representative as 
possible of the public and private archival and research communities 
and organizations in the state. 


(e) The Governor shall designate the initial terms of the members of 
the council as follows: four members shall be appointed for one year; 
four members shall be appointed for two years; and four members shall 
be appointed for three years. Thereafter, all succeeding appointments 
shall be for three-year terms, except that each member shall serve until 
a successor is appointed. Members shall be eligible for reappointment. 


(£) Whenever any vacancy in the membership of the council occurs, 
the Governor shall appoint a qualified person to fill the unexpired term. 
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(g) Members of the council shall serve without compensation, except 
that each member who is not a state officer or state employee shall 
receive the same expense allowance per day as that received by a 
member of the General Assembly for each day that such member of the 
council is in attendance at a meeting of such council, plus reimburse- 
ment for actual transportation costs while traveling by public carrier or 
the same mileage allowance as state government employees for use of a 
personal car in connection with such attendance. 


(h) The director of the Division of Archives and History shall serve as 
Georgia historical records coordinator and assist the council in its 
activities. 


(i) The council shall elect its chairperson and other officers and make 
such bylaws for its operation as may be necessary or appropriate. 


(j) The council shall meet at least once each calendar year and 
special meetings may be called by the chairperson. 


(k) The council shall be administratively assigned to the division. 


(1) The council shall have no permanent staff but may hire temporary 
staff for specific activities if funds are available. (Code 1981, 
§ 45-13-55, enacted by Ga. L. 1998, p. 1087, § 1; Ga. L. 2002, p. 532, 
§ 18; Code 1981, § 20-3-45, as redesignated by Ga. L. 2018, p. 594, 
§ 1-2/HB 287.) 


Code Commission notes. — Pursuant records” was substituted for “Historical 
to Code Section 28-9-5, in 1993, “historical Records” in subsection (h). 


20-3-45.1. Powers and duties of council. 


The council shall have the following powers, duties, authorities, and 
functions to: 


(1) Serve as the state advisory body required by federal granting 
authorities for state projects and to follow the regulations and 
guidelines promulgated by those granting authorities; 


(2) Serve in an advisory capacity to the Division of Archives and 
History on issues concerning records; 


(3) Identify endangered records of historical value and to recom- 
mend appropriate actions to protect them; 


(4) Promote state-wide planning for historical records needs; 


(5) Cooperate with and secure cooperation of every department, 
agency, or instrumentality in the state government or its political 
subdivisions in furtherance of the purposes of this part; 
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(6) Encourage high visibility historical records projects and stud- 
ies with a state-wide impact, when studies and projects cross orga- 


nizational and jurisdictional lines; 


(7) Foster communication among all members of the historical 
records community and to encourage the development and adoption 
of state-wide goals and common practices to improve the condition of 
historical records; 


(8) Appoint appropriate subcommittees or advisory committees; 


(9) Recommend to the State Records Committee records retention 
schedules for records of the board in accordance with Article 5 of 
Chapter 18 of Title 50, the “Georgia Records Act”; 


(10) Accept and use gifts, grants, and donations for the purpose of 
carrying out this part. Any funds, personal property, or services 
received as gifts, grants, or donations shall be kept separate and 
apart from any funds received by state appropriations; and such 
funds, property, or services so received by gifts, grants, or donations 
shall remain under the control of and subject to the direction of the 
council to carry out this part and as such shall not lapse at the end of 
each fiscal year; 


(11) Make grants for the purpose of carrying out this part. Such 
grants shall be made and the funds shall be administered and 
expended subject to this part and in accordance with the rules and 
regulations of the funding source; and 


(12) Do any and all things necessary and proper to enable it to 
perform wholly and adequately its duties and to exercise the author- 
ity granted to it. (Code 1981, § 45-13-56, enacted by Ga. L. 1998, p. 
1087, $ 1; Ga. L. 1994, p. 97, § 45; Ga. L. 2002, p. 532, § 19; Code 
1981, § 20-3-45.1, as redesignated by Ga. L. 2013, p. 594, § 1-2/HB 
287; Ga. L. 2014, p. 866, § 20/SB 340; Ga. L. 2015, p. 5, § 20/HB 90.) 


The 2014 amendment, effective April modernize, and correct the Code, substi- 


29, 2014, part of an Act to revise, modern- 
ize, and correct the Code, substituted “this 
article” for “this part” at the end of the 
first sentence in paragraph (10). 

The 2015 amendment, effective 
March 13, 2015, part of an Act to revise, 


tuted “this part” for “this article” twice in 
paragraph (10). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1993, “Title 50” 
was substituted for “title 50” in paragraph 
(9). 


Part 1C 


SURPLUS State Books 


Editor’s notes. — Ga. L. 2013, p. 594, 
§ 1-3/HB 287, effective July 1, 2013, re- 
designated former Article 5 of Chapter 13 


of Title 45 as present Part 1C of Article 2 
of Chapter 3 of Title 20. 


20-3-47 POSTSECONDARY EDUCATION 20-3-47.1 
20-3-47. Definitions. 


As used in this part, the term: 


(1) “Agency head” means the official or body authorized to estab- 
lish policy on behalf of a state agency. 


(1.1) “Division” means the Division of Archives and History of the 
University System of Georgia. 


(2) “Nonprofit organization” means a bona fide nonprofit civic, 
educational, or charitable organization. 


(3) “State agency” means any department, board, bureau, commis- 
sion, committee, council, court, or other agency, by whatever name 
designated, of the executive, legislative, or judicial branch of the state 
government. 


(4) “Surplus printed material” means books or other printed pa- 
pers owned by the state or a state agency and in the possession of a 
state agency, which books and papers are no longer needed by that 
agency, which are declared surplus by such agency, and which need 
not be maintained by the agency as a part of its records. (Code 1933, 
§ 40-60la, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, 
§ 45-13-80; Code 1981, § 20-3-47, as redesignated by Ga. L. 2018, p. 
594, § 1-3/HB 287.) 


Code Commission notes.— Pursuant L. 2013, p. 594, § 3-1/HB 287, effective 
to Code Section 28-9-5, in 2013, the July 1, 2013, was implemented despite 
redesignation of former Code Section the failure to strike the Code Section 
45-13-80 as Code Section 20-3-47, by Ga. 45-13-80 designation. 


20-3-47.1. Division to administer part. 


The division shall be the administrator of this part. (Code 1933, 
§ 40-602a, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, § 45-13-81; 
Code 1981, § 20-3-47.1, as redesignated by Ga. L. 2013, p. 594, 
§ 1-3/HB 287; Ga. L. 2015, p. 5, § 20/HB 90.) 


The 2015 amendment, effective 2013, p. 594, § 1-3/HB 287, purported to 
March 13, 2015, part of an Act to revise, amend Code Section 45-13-80 20-3-47. 
modernize, and correct the Code, substi- Pursuant to Code Section 28-9-5, in 2013, 
tuted “this part” for “this article” at the Code Section 45-13-80 was redesignated 
end of this Code section. as Code Section 20-3-47. 

Code Commission notes. — Ga. L. 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 1 Am. Jur. 2d, Admin- C.J.S. — 73 C.J.S., Public Administra- 
istrative Law, § 126. 72 Am. Jur. 2d, tive Law and Procedure, § 90. 81A C.J.S., 
States, Territories, and Dependencies, States, § 139. 

§ 65. 


20-3-47.2. Declaration of printed material as surplus; prepara- 
tion of inventory of material; transmission of inven- 
tory to division; filing of duplicate copy. 


The head of each state agency is authorized to declare printed 
material in the possession of such state agency as surplus printed 
material. At the time printed material is declared to be surplus printed 
material, the agency head shall make or cause to be made a complete 
inventory of the surplus printed material. The inventory shall describe 
the surplus printed material in sufficient detail, if practicable, to allow 
the division to make the determination provided for in Code Section 
20-3-47.3. The inventory shall contain a statement of the declaration of 
the printed material as surplus printed material; such declaration shall 
be signed by the agency head; and the date signed shall be indicated 
thereon. As a part thereof or as an attachment thereto, the inventory 
shall show the physical location of the surplus printed material. Upon 
its completion, the agency head shall transmit the original of the 
inventory to the division. A duplicate of the original copy shall be 
retained in the files of the state agency as a part of the records of such 
agency. (Code 1933, § 40-603a, enacted by Ga. L. 1978, p. 911, § 1; 
Code 1981, § 45-13-82; Code 1981, § 20-3-47.2, as redesignated by Ga. 
L. 2013, p. 594, § 1-3/HB 287.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, §§ 69, 70. 
C.J.S. — 81A C.J.S., States, § 168. 


20-3-47.3. Determination of archival value of surplus printed 
material; release of material to division; notation of 
release on inventory; transmission of copy of inven- 
tory to originating state agency. 


(a) When the division receives an inventory of surplus printed 
material as provided for by Code Section 45-13-82, the division shall 
make a determination of whether or not any of such surplus printed 
material has archival value within the meaning of Part 1A of this 
article. If the determination cannot be made on the basis of the 
description of the surplus printed material included in the inventory of 
such material, the director of the division or his or her designee shall 
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visit the state agency which submitted the inventory for the purpose of 
examining the surplus printed material listed on such inventory; and 
the determination required in this Code section may be made on the 
basis of such examination. 


(b) If any surplus printed material is determined to have archival 
value as provided by subsection (a) of this Code section, the state 
agency which submitted the inventory shall release such printed 
material to the division. The division shall make or cause to be made a 
notation on the inventory for each item of surplus printed material so 
released; and a copy of such inventory, signed by the director of the 
division or his or her designee, containing the notations thereon shall 
be transmitted to the originating state agency. The state agency 
submitting the inventory shall be authorized to deliver surplus printed 
material having archival value to the division if the state agency has 
transportation available for such purpose. If the state agency does not 
have transportation available for such purpose, the division shall 
provide for the transportation of surplus printed material having 
archival value. (Code 1933, § 40-604a, enacted by Ga. L. 1978, p. 911, 
§ 1; Code 1981, § 45-13-83; Ga. L. 2002, p. 532, § 20; Code 1981, 
§ 20-3-47.3, as redesignated by Ga. L. 2018, p. 594, $ 1-3/HB 287.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, § 65. 
C.J.S. — 81A C.J.S., States, § 168. 


20-3-47.4. Authorization for donation to nonprofit organiza- 
tions of surplus printed material not having archival 
value; rules and regulations. 


(a) The return to the state agency of the copy of the inventory, signed 
by the director of the division or his or her designee, containing the 
notations thereon of the surplus printed material having archival 
value, as provided by Code Section 20-3-47.3, shall serve as the 
authorization for the state agency to donate to any nonprofit organiza- 
tion the surplus printed material which does not have archival value. 


(b) Each state agency donating such surplus printed material to 
nonprofit organizations is authorized to adopt rules and regulations 
governing such donations, but such rules and regulations shall be 
consistent with this part and with rules and regulations adopted by the 
board pursuant to Code Section 20-3-31. (Code 1933, § 40-605a, en- 
acted by Ga. L. 1978, p. 911, § 1; Code 1981, § 45-13-84; Code 1981, 
§ 20-3-47.4, as redesignated by Ga. L. 2018, p. 594, $ 1-3/HB 287.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, §§ 69, 70. 
C.J.S. — 81A C.J.S., States, § 168. 


20-3-47.5. Applicability of part. 


This part shall not be construed to apply to surplus books or printed 
material owned by any county or independent school system, any city, 
county, or regional library, or any political subdivision of this state. 
(Code 1933, § 40-606a, enacted by Ga. L. 1978, p. 911, § 1; Code 1981, 
§ 45-13-85; Code 1981, § 20-3-47.5, as redesignated by Ga. L. 2018, p. 
594, § 1-3/HB 287.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, §§ 69, 70. 
C.J.S. — 81A C.J.S., States, § 235. 


Part 2 


UNIVERSITY SYSTEM 


RESEARCH REFERENCES 


ALR. — Misconduct of college or uni- 
versity student off campus as grounds for 


20-3-50. Institutions in system. 


expulsion, suspension, or other disciplin- 
ary action, 28 ALR4th 463. 


The university system shall consist of the University of Georgia and 
all of its branches. (Ga. L. 1931, p. 7, § 46; Code 1933, § 32-102.) 


Editor’s notes. — By resolution (Ga. L. 
1985, p. 598), the General Assembly ex- 


Regents of the University System of Geor- 
gia and the operation of the college as a 


pressed its approval of the acquisition of unit of the University System of Georgia. 


DeKalb Junior College by the Board of 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Code 1910, § 1397, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section. 

Section simply designates certain 
institutions as branches of the uni- 


versity and provides that such branches 
are to be governed “in the manner pre- 
scribed in the respective acts incorporat- 
ing the same.” Medical College v. Rushing, 
1 Ga. App. 468, 57 S.E. 1083 (1907) (de- 
cided under former Code 1910, § 1397). 
Trustees of the State Normal School 
have authority to ordain and estab- 
lish rules and by-laws for the regulation 
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of the school and the training and govern- 
ing of the students as in their opinion may 
be proper to secure the success of the 
school. Davison-Nicholson Co. v. Pound, 
147 Ga. 447, 94 S.E. 560 (1917) (decided 
under former Code 1910, § 1397). 
Medical College of Georgia is liable 
for the torts of its agents in the conduct 
of its business and within the scope of its 
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authority. Medical College v. Rushing, 1 
Ga. App. 468, 57 S.E. 1083 (1907) (decided 
under former Code 1910, § 1397). 

Cited in State v. Regents of Univ. Sys., 
179 Ga. 210, 175 S.E. 567 (1934); Galer v. 
Board of Regents of Univ. Sys., 239 Ga. 
268, 236 S.E.2d 617 (1977); McCafferty v. 
Medical College, 249 Ga. 62, 287 S.E.2d 
171 (1982). 


20-3-51. Regents to govern system. 


The government, control, and management of the university system 
and all of its institutions shall be vested in the board of regents. (Ga. L. 
1931, p. 7, §§ 48, 69; Code 1933, §§ 32-118, 32-115.) 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, deci- 
sions under former Code 1910, § 1398(2), 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, are included in the annotations for 
this Code section. 

Regents of the University System of 
Georgia is a distinct corporate entity, 
though controlled by a board of regents. 
State v. Regents of Univ. Sys., 179 Ga. 210, 
175 S.E. 567 (1934). 

Power to make rules for State Nor- 
mal School has not been abrogated or 
changed by any subsequent act of the 
legislature. Davison-Nicholson Co. v. 
Pound, 147 Ga. 447, 94 S.E. 560 (1917) 
(decided under former Code 1910, 
§ 1398(2)). 


If good faith discretion, no liability 
to one with whom students forbidden 
to deal. — Wide discretion is necessarily 
vested in the governing board to deter- 
mine the conditions on which persons may 
deal with the institution or student body, 
and if this discretion is exercised in good 
faith, there will, in general, according to 
respectable authority, be no liability to 
one with whom the students have been 
forbidden to deal. Davison-Nicholson Co. 
v. Pound, 147 Ga. 447, 94 S.E. 560 (1917) 
(decided under former Code _ 1910, 
§ 1398(2)). 

Cited in Williams v. McIntosh County, 
179 Ga. 735, 177 S.E. 248 (1934); Mar- 
shall v. Georgia S.W. College, 489 F. Supp. 
1322 (M.D. Ga. 1980); Columbus College 
v. Shore, 707 F.2d 1337 (11th Cir. 1983). 


OPINIONS OF THE ATTORNEY GENERAL 


University boards and directors 
abolished and regents established in 
their place. — It was not the intent of the 
General Assembly to repeal any of the 
laws creating the institutions comprising 
the University of Georgia or its branches; 
the effect of this statute was merely to 
abolish the boards of trustees or directors 
of these institutions and establish in the 
board’s place the Regents of the Univer- 
sity System of Georgia. 1970 Op. Att’y 
Gen. No. 70-173. 

Former Code 1933, § 32-911, strictly 
construed, applied only to county 
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boards of education and should not be 
extended by construction or implication so 
as to repeal or amend the constitutional 
and statutory provisions applicable to the 
powers of the Board of Regents of the 
University System of Georgia to make 
rules and regulations with respect to en- 
trance requirements for any of the univer- 
sity’s institutions, including admission re- 
quirements concerning physical 
examinations, vaccination against small- 
pox, and immunization against tetanus 
and poliomyelitis. 1960-61 Op. Att’y Gen. 
p. 571 (rendered under former Code 1933, 
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§ 32-911, prior to revision by Ga. L. 1981, 
p. 756, § 1). 

Board of regents may promulgate 
such rules regulating students’ 
off-campus housing as are reasonably 
necessary to the government, control, 
and management of the institution and its 
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purpose of providing an education to the 
students; if the board finds it necessary 
that students living in off-campus facili- 
ties remain in such facilities for a specific 
period of time, it would be in order to 
promulgate a rule to that effect. 1967 Op. 
Att’y Gen. No. 67-59. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 4, 9, 12 et seq. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 


20-3-52. Continuation of Acts as to University of Georgia. 


All Acts of the General Assembly relative to the University of Georgia 
and to each of its branches in force on January 1, 1932, if not embraced 
in this article and not inconsistent with what is so embraced, are still of 
force and effect. (Ga. L. 1931, p. 7, §$ 67, 75; Code 1933, § 32-114.) 


JUDICIAL DECISIONS 


Section appears to be abbreviated 
statement of provisions of § 3 of Act 
of 1785. State v. Regents of Univ. Sys., 
179 Ga. 210, 175 S.E. 567 (1934). 

Cited in Williams v. McIntosh County, 


179 Ga. 735, 177 S.E. 248 (1934); Busbee 
v. Georgia Conference, Am. Ass’n of Univ. 
Professors, 235 Ga. 752, 221 S.E.2d 437 
(1975); McCafferty v. Medical College, 249 
Ga. 62, 287 S.E.2d 171 (1982). 


OPINIONS OF THE ATTORNEY GENERAL 


Regents not empowered to waive 
sovereign immunity. — Judiciary of 
this state would find that the powers 
delegated to the regents do not include by 


clear implication the power to waive sov- 
ereign immunity by the contractual as- 
sumption of tort liability. 1965-66 Op. 
Att’y Gen. No. 66-261. 


20-3-53. Authority to allocate appropriations among institu- 
tions. 


All appropriations for the use of any or all institutions in the 
university system shall be paid to the board of regents in a lump sum, 
with the power and authority in said board to allocate or distribute 
them among the institutions under its control in such a way and 
manner and in such amount or amounts as will further an efficient and 
economical administration of the system. (Ga. L. 1933, p. 61, § 1; Code 
1933, § 32-116.) 


JUDICIAL DECISIONS 


Cited in Perry v. Regents of Univ. Sys., 
127 Ga. App. 42, 192 S.E.2d 518 (1972); 


Marshall v. Georgia S.W. College, 489 F. 
Supp. 1322 (M.D. Ga. 1980). 
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OPINIONS OF THE ATTORNEY GENERAL 


Depository required to give secu- 
rity when deposits exceed maximum 
insured. — All funds under the control of 
the board of regents belong to the state 
and a depository should be required to 
give security when the total state deposits 
exceed the $5,000.00 maximum insured 
by the federal government. 1945-47 Op. 
Att’y Gen. p. 226. 

Purchase of motor vehicle legal 
when used only for transporting stu- 
dents. — Purchase of a motor vehicle for 
the University of Georgia is legal when 
the vehicle is not to be used for the trans- 
portation of officers, officials, or employees 
of the state but only for transporting stu- 


dents carrying on lawful activities of the 
university. 1962 Op. Att’y Gen. p. 442. 

Purchase with state funds of an auto- 
mobile as an instrument carrier and field 
collections vehicle and to transport stu- 
dents on field trips in a course in plant 
sciences at the University of Georgia is 
authorized. 1962 Op. Att’y Gen. p. 443. 

Board not authorized to transfer 
income to corporation for liquidating 
revenue bonds. — Board of regents is 
not authorized to transfer income received 
by the board to a corporation for the 
purpose of liquidating the revenue bonds 
previously issued by that corporation. 
1945-47 Op. Att’y Gen. p. 235. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 6 et seq., 14. 


20-3-54. Use of funds donated for particular institution. 


Unless directed otherwise by the General Assembly, the board of 


regents shall not use any moneys or properties received from any source 
other than appropriations by the legislature except for the benefit of the 
institution for whose use the money or property was donated. (Ga. L. 
1931, p. 7, § 72; Code 1933, § 32-117.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 


20-3-55. Payment of appropriations; bond of official receiving 
funds; use of fees by institutions. 


The Office of the State Treasurer is directed, out of any unexpended 
appropriation to the University of Georgia and any of its branches, to 
pay to the board of regents, at periods and times provided by law, such 
sums as may be requisitioned by the board and as may be approved by 
the Governor, upon warrants of the Governor, to and for the use of the 
University of Georgia or any of its branches or any or each of them, 
respectively. All money or sums of money payable under this Code 
section to the board shall be paid to an official elected or appointed by 
the board, which official shall, on or before entering upon the discharge 
of his duties, give good and solvent bond with a surety company 
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qualified to do business in this state as surety for the faithful perfor- 
mance of his duties and faithful accounting for all moneys coming into 
his hands as such official, which bond shall be payable to the Governor 
and his successor in office. The premium for such bond may be paid out 
of funds lawfully coming into the hands of the board. The board, 
however, in its discretion, may authorize the local treasurer of any of 
the educational institutions to retain such matriculation and other fees 
as the board deems proper to facilitate the prompt payment of inciden- 
tal expenses of said institution, strict account being made to the board 
as to all such receipts and expenditures. (Ga. L. 1931, p. 7, § 73; Code 
1933, § 32-132; Ga. L. 1972, p. 1015, § 408B; Ga. L. 1993, p. 1402, 
§ 18; Ga. L. 2010, p. 863, § 2/SB 296.) 


Cross references. — Official bonds 
generally, T. 45, C. 4. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 36, 37, 38. 


20-3-56. Trust funds or property vested in regents on behalf of 
particular institution. 


Any trust fund or property, real, personal, or mixed, that may have 
been created prior to January 1, 1932, by will or otherwise as a fund or 
gift or donation or devise to any board of trustees of any of the 
institutions in the university system, or to any executor or trustee to 
and for the use, benefit, or behoof of any such institution shall not lapse 
by virtue of any of the provisions of this article, but such trust shall 
remain valid and of full force and effect; and the beneficial interest 
under any such deed of gift or will or other conveyance shall vest in the 
board of regents as trustee to and for the use, benefit, and behoof of the 
institution intended to be benefited by such gift, devise, or other 
conveyance in its favor. In any case where provisions of any deed of gift, 
or will, or other conveyance referred to in this Code section require a 
trustee and no trustee shall in any contingency exist, the board shall be 
and become a substituted trustee to carry out the beneficial purposes of 
such gift, devise, or conveyance. (Ga. L. 1931, p. 7, § 49; Code 1933, 
§ 32-118.) 


Cross references. — Charitable 
trusts, T. 53, C. 12, A. 6. 


JUDICIAL DECISIONS 


Cited in Regents of Univ. Sys. v. Trust 
Co., 186 Ga. 498, 198 S.E. 345 (1938). 
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OPINIONS OF THE ATTORNEY GENERAL 


Board vested with title to trusts of 


former trustees. — Board of regents is 
vested with title to, and is thereby trust- 


ees of, any trust of which the Trustees of 
the University of Georgia were trustees. 
1971 Op. Att’y Gen. No. 71-146. 


20-3-57. Property of institutions vested in regents separately. 


Title to all real, personal, and mixed property of whatever nature of 
each of the branches of the University of Georgia is vested in the board 
of regents, to be held by the board in trust for the benefit and use of the 
institutions entitled thereto, it being the purpose and intent of the 
General Assembly that the board shall hold title to the property or 
assets of each institution so that each institution shall receive the use 
and benefit of the property devoted to its use; and in no event shall the 
property or assets of one institution be subject to the liabilities or 
obligations of any other institution; provided, however, that this restric- 
tion shall not prevent the board from utilizing the facilities, educational 
or otherwise, of one school for the advancement or assistance of another. 
(Ga. L. 1931, p. 7, § 71; Code 1933, § 32-119.) 


JUDICIAL DECISIONS 


Cited in State v. Regents of Univ. Sys., 
179 Ga. 210, 175 S.E. 567 (1934); Regents 


of Univ. Sys. v. Trust Co., 186 Ga. 498, 198 
S.E. 345 (1938). 


OPINIONS OF THE ATTORNEY GENERAL 


Board not precluded from estab- 
lishing any form of compensation for 
employees. — There is no constitutional 
provision or statute which would preclude 
the board of regents from establishing a 
trust fund or any other form of compensa- 
tion for the board’s own employees for 


performing educational work beneficial to 
the state. 1968 Op. Att’y Gen. No. 68-284. 

State institution has no authority 
to execute property damage waiver 
in transactions involving state prop- 
erty. 1963-65 Op. Atty Gen. p. 699. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 35. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 9. 


20-3-58. Condemnation of private or public property for system. 


(a) The board of regents is authorized to take or damage, by 
condemnation, private property for public purposes of the university 
system upon paying or tendering to the owner thereof just compensa- 
tion. Condemnation proceedings by the board may take the forms 
provided in Chapter 2 of Title 22. 
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(b)(1) As used in this subsection, the term “public property” has the 
meaning provided for in Code Section 50-16-180. 


(2) The board of regents is also authorized to acquire public 
property or an interest therein by condemnation and the power of 
eminent domain when such acquisition is approved by the State 
Commission on the Condemnation of Public Property as provided in 
Code Section 50-16-183. Condemnation proceedings by the board may 
take the forms provided in Article 3 of Chapter 2 of Title 22. (Ga. L. 
1939, p. 411, § 1; Ga. L. 1986, p. 1187, § 2; Ga. L. 1987, p. 3, § 20.) 


20-3-59. Power of local school boards to add facilities to univer- 
sity system; bond issues. 


The board of education of any county school district or the governing 
body of any independent school system in providing an adequate public 
school system shall have the right and authority either alone or in 
conjunction with another district or system: 


(1) To acquire real property and to acquire, construct, and equip 
buildings and facilities for education beyond the twelfth grade and to 
convey any such property so acquired to the board of regents, its 
successors, or assigns; and 


(2) To contribute funds to the board of regents, acting for and on 
behalf of the board of regents, to be applied toward the acquisition of 
real property and the acquisition, construction, and equipping of 
buildings and facilities for education beyond the twelfth grade. 


In addition to the foregoing powers, each such governing body shall 
have the right and authority to issue bonds in accordance with the 
Constitution and laws of this state for any of the aforesaid purposes; 
provided, only, that prior to exercising such right or authority, any such 
board of education or governing body shall have agreed by contract to 
convey any such property so acquired or to contribute such funds, and 
the board of regents, acting as aforesaid, shall have agreed to accept 
any such property or contribution and to acquire, construct, and equip 
such buildings and facilities and to operate and maintain them as a unit 
of the university system rather than as a part of the public school 
system of this state. (Ga. L. 1919, p. 288, § 107; Code 1933, § 32-933; 
Ga. L. 1963, p. 617, § 1.) 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- the establishment of high schools and ju- 
larity of the statutory provisions, some of nior high schools, are included in the 
the following cases which were decided annotations for this Code section. 
prior to the 1981 recodification, under Statute is an addition to the author- 
which this Code section also provided for ity to establish and maintain county 
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public schools, which includes high 
schools. Bedingfield v. Parkerson, 212 Ga. 
654, 94 S.E.2d 714 (1956). 

Statute silent as to location of 
schools. — Respecting the location of the 
high schools or junior high schools which a 
county board of education may establish 
in its county, this section is completely 
silent as to the place or places therefor. 
Patterson v. Boyd, 211 Ga. 679, 87 S.E.2d 
861 (1955). 


POSTSECONDARY EDUCATION 


20-3-60 


Equity will not interfere with 
schools’ management unless the board 
has clearly acted without authority of law. 
Patterson v. Boyd, 211 Ga. 679, 87 S.E.2d 
861 (1955). 

Cited in Davis v. Ware County Bd. of 
Educ., 117 Ga. App. 388, 160 S.E.2d 674 
(1968); Grimes v. Clark, 226 Ga. 195, 173 
S.E.2d 686 (1970). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 6, 36 et seq. 68 
Am. Jur. 2d, Schools, §§ 45, 78, 86 et seq., 
125 et seq. 

C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 1, 4. 78 C.J.S., Schools and 


School Districts, §§ 452, 453. 78A C.J.S., 
Schools and School Districts, §§ 756 et 
seq., 1068 et seq. 

ALR. — Zoning regulations as applied 
to public elementary and high schools, 74 
ALR3d 136. 


20-3-60. When properties of system may be sold, leased, or 
otherwise disposed of; effect of restrictions on use; 
works of art. 


(a) All properties owned or held by the board of regents pursuant to 
this chapter which have been declared to be the public property of the 
state may be sold, leased, or otherwise disposed of by the board subject 
to the approval of the Governor, whenever the board may deem such 
sale, lease, or other disposition in the best interests of the system, if the 
board shall first determine that such property can no longer be 
advantageously used in the system; provided, however, that where any 
such property has been granted or conveyed to the system or the board 
or any institution embraced within the system, or the trustees thereof, 
for specified uses, such property shall only be sold, leased, conveyed, or 
otherwise disposed of for similar uses or purposes, which shall be in 
conformity with any use or trust declared in any such grant or 
conveyance. 


(b) Nothing in this Code section shall prevent the board of regents 
from leasing laboratory and research facilities owned by the board of 
regents to private businesses, companies, and corporations for the 
purpose of small business and economic development during times 
when the laboratory and research facilities are not in use. 


(c)(1) As used in this subsection, the term “work of art” means any 
work of visual art. The term “work of art” includes, but is not limited 
to, drawings, paintings, murals, frescoes, sculptures, mosaics, films, 
videos, photographs, calligraphy, etchings, lithographs, offset prints, 
silk screens, crafts, jewelry, and mixed media, including collages, 
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assemblages, or any combination of the foregoing art media. The term 
“work of art” does not include environmental landscaping placed 


about a state building. 


(2) Notwithstanding any other provision of law, including this 
Code section and Article 4 of Chapter 5 of Title 50, and upon finding 
that such action is in the best interests of the system and that a work 
of art owned or held by the board of regents can no longer be 
advantageously used in the system, the board of regents may: 


(A) Sell such work of art to the highest responsible bidder for 


cash; 


(B) Sell or transfer such work of art to any department, board, 
commission, or other agency of the State of Georgia; 


(C) Sell such work of art, or transfer such work of art in 
exchange for substantial benefits, to any private nonprofit agency; 


or 


(D) Dispose of such work of art as provided in Article 4 of 


Chapter 5 of Title 50; 


provided, however, that where any such work of art has been granted or 
conveyed to the system or the board or any institution embraced within 
the system, or the trustees thereof, for specified uses, the board’s action 
under this subsection shall be in conformity with any use or trust 
declared in any such grant or conveyance. (Ga. L. 1935, p. 168, § 1; Ga. 
L. 1987, p. 1020, § 1; Ga. L. 1998, p. 186, § 1.) 


Cross references. — Authority of thorities for construction of dormitory 


board of regents to convey or lease prop- 
erty to municipal or county housing au- 


housing projects, § 8-3-17. 


JUDICIAL DECISIONS 


Action of delegated authority in 
making contract deemed action of 
state. — When the legislature has dele- 
gated the legislature’s authority to make a 
contract to certain officers, or a public 
board or department of the state govern- 
ment, the action of such a delegated au- 
thority in the matter of making a contract 
is the action of the state. State v. Davison, 
198 Ga. 27, 31 S.H.2d 225 (1944). 


Regents authorized to lease unus- 
able property to fraternity. — Regents 
had authority to enter into a contract to 
lease property which the university sys- 
tem could no longer advantageously use to 
a university fraternity for $1.00 per year 
so long as there is no abuse of discretion. 
State v. Davison, 198 Ga. 27, 31 S.E.2d 
225 (1944). 


OPINIONS OF THE ATTORNEY GENERAL 


Statutes consistent with budgetary 
provisions. — Ga. L. 1935, p. 168, §§ 1 


through 3, which authorize the regents to 
sell excess property and to retain the 
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proceeds, have been ruled to be consistent 
with the Budget Act, Ga. L. 1962, p. 17, 
§ 1 et seq. 1977 Op. Atty Gen. No. 77-77. 

Board may sell property at less 
than appraised value. — If the board of 
regents determines that property may no 
longer be used advantageously in the uni- 
versity system, the board may, with the 
approval of the Governor, sell the property 
to the highest bidder even though the 
highest bid is less than the appraised 
value of the property, provided the board 
deems the sale to be in the best interests 
of the university system. 1965-66 Op. 
Att’y Gen. No. 66-146. 

Proceeds of sale of property by 


POSTSECONDARY EDUCATION 


20-3-62 


board are used for support of system and 
branches. 1962 Op. Att’y Gen. p. 590. 

Regents, as lessor, give notice of 
termination and cancellation of 
lease. — Even though this section re- 
quires the approval of the Governor as to 
any sale, lease, or other disposition of 
property held by the regents, the Gover- 
nor is not the lessor; the regents are the 
lessor, and the board is the proper party to 
give the notice of termination or cancella- 
tion of the lease by and through the 
board’s chair and executive secretary 
without the approval of the Governor. 
1963-65 Op. Atty Gen. p. 529 (see 
0.C.G.A. § 20-3-60). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 


20-3-61. How conveyances executed. 


In case of any sale, lease, or disposition of property under Code 
Section 20-3-60, the board of regents, through its proper officers, and 
the Governor, on behalf of the state, shall execute and deliver such 
written evidence of title or of the creation of a leasehold interest as may 
be necessary. (Ga. L. 1935, p. 168, § 2.) 


Cross references. — Authority of thorities for construction of dormitory 


board of regents to convey or lease prop- 
erty to municipal or county housing au- 


housing projects, § 8-3-17. 


OPINIONS OF THE ATTORNEY GENERAL 


Sections consistent with budgetary 
provisions. — Ga. L. 1935, p. 168, §§ 1 
through 3, which authorize the regents to 


proceeds, have been ruled to be consistent 
with the Budget Act, Ga. L. 1962, p. 17, 
§ 1 et seq. 1977 Op. Att’y Gen. No. 77-77. 


sell excess property and to retain the 
RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 


20-3-62. Use of proceeds from conveyances. 
The proceeds arising from any sale or lease of property under Code 
Section 20-3-60 shall be used for the support of the university system 


and its branches or for the payment of any debts thereof as the board of 
regents may determine. (Ga. L. 1935, p. 168, § 3.) 
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Sections consistent with budgetary 
provisions. — Ga. L. 1935, p. 168, §§ 1 
through 3, which authorize the regents to 
sell excess property and to retain the 
proceeds, have been ruled to be consistent 
with the Budget Act, Ga. L. 1962, p. 17, 
§ 1 et seq. 1977 Op. Atty Gen. No. 77-77. 

Unusable property may be disposed 
of by regents. — Property held by the 
regents may be sold, leased, or otherwise 
disposed of by the regents, subject to the 
approval of the Governor, whenever the 
regents may deem such sale, lease, or 
other disposition to be in the best inter- 


ests of the university system, provided 
that the regents shall first determine that 
the property can no longer be advanta- 
geously used in the university system. 
1963-65 Op. Att’y Gen. p. 40. 

Practice of maintaining proceeds 
authorized. — Practice followed by the 
regents of maintaining the proceeds from 
the sale of surplus personal property is 
authorized. 1972 Op. Atty Gen. No. 72-73. 

Proceeds of sale of property by the 
regents are used for support of sys- 
tem and branches. 1962 Op. Att’y Gen. 
p. 590. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 41. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 


20-3-63. Refunding state obligations held by regents — Author- 
ity to issue bonds. 


The Governor and the Office of the State Treasurer are authorized 
and directed to issue to the board of regents the state’s obligation in the 
form of nonnegotiable bonds to become due 50 years from the date of 
issue and bearing interest at the rate of 4 1/4 percent per annum 
payable semiannually on January 1 and July 1 of each year in 
redemption of obligations of the state as provided in Code Section 
20-3-64. (Ga. L. 1898, p. 68, § 1; Civil Code 1910, § 1395; Ga. L. 1931, 
p. 7, § 48; Code 1933, § 32-134; Ga. L. 1935, p. 170, § 1; Ga. L. 1972, 
p. 1015, § 408B; Ga. L. 1998, p. 1402, § 18; Ga. L. 2010, p. 863, § 2/SB 
296.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 110. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 6 et seq. 


20-3-64. Issuing state bonds to redeem obligations of university 
system — Option of regents; compliance with constitu- 
tional sinking fund provisions. 


For the redemption of any valid matured bond of this state presented 
as the property of the university system, bonds may be issued at the 
option of the board of regents as provided in Code Section 20-3-63; 
provided, however, that this Code section shall not be operative in any 
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year until the constitutional sinking fund redemptions have been made 
for that year. (Ga. L. 1935, p. 170, § 4.) 


Cross references. — Sinking fund for 
debt service, Ga. Const. 1983, Art. VII, 
Sec. IV, Para. III. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 14A C.J.S., Colleges and Uni- 
Securities and Obligations, § 110. versities, § 6 et seq. 


20-3-65. No exclusion from University of Georgia for religious 
beliefs. 


No person of any religious denomination shall be excluded from equal 
advantages of education and the immunities of the University of 
Georgia on account of his religious beliefs. (Orig. Code 1863, § 1127; 
Code 1868, § 1208; Code 1878, § 1203; Ga. L. 1877, p. 17, § 1; Code 
1882, § 1203; Civil Code 1895, § 1292; Civil Code 1910, § 1388; Code 
1933, § 32-122.) 


Cross references. — Freedom of con- amend. I and Ga. Const. 1983, Art. I, Sec. 
science, Ga. Const. 1983, Art. I, Sec. I, I, Para. IV. 
Para. III. Freedom of religion, U.S. Const., 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 30, 36. 


20-3-66. Determination of in-state resident status of students 
for tuition or fees. 


(a) As used in this Code section, the term: 


(1) “Dependent student” means an individual under the age of 24 
who receives financial support from a parent or United States court 
appointed legal guardian. 


(2) “Emancipated” means a minor who, under certain circum- 
stances, may be treated by the law as an adult. A student reaching 
the age of 18 shall not qualify for consideration of reclassification by 
virtue of having become emancipated unless he or she can demon- 
strate financial independence and domicile independent of his or her 
parents. 


(3) “Independent student” means an individual who is not claimed 
as a dependent on the federal or state income tax returns of a parent 
or United States court appointed legal guardian and whose parent or 
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guardian has ceased to provide support and right to that individual’s 
care, custody, and earnings. 


(b)(1) An independent student who has established and maintained 
a domicile in the State of Georgia for a period of at least 12 
consecutive months immediately preceding the first day of classes for 
the term shall be classified as in-state for tuition purposes. No 
student shall gain or acquire in-state classification while attending 
any postsecondary educational institution in this state without clear 
evidence of having established domicile in Georgia for purposes other 
than attending a postsecondary educational institution in this state. 


(2) If an independent student classified as in-state for tuition 
purposes relocates out of state temporarily but returns to the State of 
Georgia within 12 months of the relocation, such student shall be 
entitled to retain his or her in-state tuition classification. 


(c)(1) A dependent student shall be classified as in-state for tuition 
purposes if such dependent student’s parent has established and 
maintained domicile in the State of Georgia for at least 12 consecu- 
tive months immediately preceding the first day of classes for the 
term and: 


(A) The student has graduated from a Georgia high school; or 


(B) The parent claimed the student as a dependent on the 
parent’s most recent federal or state income tax return. 


(2) A dependent student shall be classified as in-state for tuition 
purposes if such student’s United States court appointed legal 
guardian has established and maintained domicile in the State of 
Georgia for at least 12 consecutive months immediately preceding the 
first day of classes for the term, provided that such appointment was 
not made to avoid payment of out-of-state tuition, and such guardian 
can provide clear evidence of having established and maintained 
domicile in the State of Georgia for a period of at least 12 consecutive 
months immediately preceding the first day of classes for the term. 


(3) Ifthe parent or United States court appointed legal guardian of 
a dependent student currently classified as in-state for tuition 
purposes establishes domicile outside of the State of Georgia after 
having established and maintained domicile in the State of Georgia, 
such student may retain his or her in-state tuition classification so 
long as such student remains continuously enrolled in a public 
postsecondary educational institution in this state, regardless of the 
domicile of such student’s parent or United States court appointed 
legal guardian. 


(d) Noncitizen students shall not be classified as in-state for tuition 
purposes unless the student is legally in this state and there is evidence 
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to warrant consideration of in-state classification as determined by the 
board of regents. Lawful permanent residents, refugees, asylees, or 
other eligible noncitizens as defined by federal Title IV regulations may 
be extended the same consideration as citizens of the United States in 
determining whether they qualify for in-state classification. Interna- 
tional students who reside in the United States under nonimmigrant 
status conditioned at least in part upon intent not to abandon a foreign 
domicile shall not be eligible for in-state classification. (Ga. L. 1972, p. 
193, § 8; Ga. L. 2008, p. 759, § 1/SB 492.) 


Cross references. — Rights of citizens state for purpose of attending school, 
of other states while in Georgia generally, § 39-1-1. 
§ 1-2-9. Resident status of persons in 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- Validity and application of provisions 


leges and Universities, § 23. governing determination of residency for 
C.J.S. — 14A C.J.S., Colleges and Uni- purpose of fixing fee differential for 
versities, § 33. out-of-state students in public college, 56 


ALR. — Determination of residence or ALR3d 641. 
nonresidence for purpose of fixing tuition 
fees or the like in public school or college, 
83 ALR2d 497; 56 ALR3d 641. 


20-3-67. Powers of regents over system and institutions over 
students not limited by lowering age of majority. 


Nothing in Code Section 20-3-66 and in Code Section 39-1-1 lowering 
the age of legal majority shall be construed to limit the power of the 
board of regents to adopt and enforce rules and regulations for the 
government, control, and management of the university system nor 
shall such Code sections be construed so as to limit the authority of any 
institution in the system to adopt and to enforce rules or regulations 
governing housing, conduct, discipline, and other related activities of 
the student body. (Ga. L. 1972, p. 193, § 9.) 


RESEARCH REFERENCES 


ALR. — Validity of regulation of college of student to receive visitors in dormitory, 
or university denying or restricting right 78 ALR3d 1109. 


20-3-68. Instruction in essentials of United States and Georgia 
history and Constitutions. 


All colleges and universities sustained or in any manner supported by 
public funds shall give instruction in the history of the United States 
and the history of Georgia and in the essentials of the United States 
Constitution and the Constitution of Georgia; and no undergraduate 
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student in any college or university shall receive a certificate of 
graduation or a degree without successfully completing course work or 
previously passing a satisfactory examination on the same. (Code 1933, 
§ 32-171, enacted by Ga. L. 1975, p. 1140, § 1.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 4. versities, § 42. 


20-3-69. Chancellor of system may appear before General As- 
sembly. 


Reserved. Repealed by Ga. L. 1984, p. 657, § 1, effective July 1, 1984. 


Code Commission notes. — Pursuant Code 1868, § 1210; Code 1878, § 1205; 
to Code Section 28-9-5, in 2009, the desig- Code 1882, § 1205; Civil Code 1895, 
nation of this Code section was reserved. § 1294; Civil Code 1910, § 1390; Code 

Editor’s notes. — This Code section 1933, § 32-130. 
was based on Orig. Code 1863, § 1129; 


20-3-70. Power of Governor to close schools and institutions 
under control of regents. 


Reserved. Repealed by Ga. L. 2005, p. 318, § 1/HB 25, effective July 
1, 2005. 


Editor’s notes. — This Code section 
was based on Ga. L. 1959, p. 18, § 1. 


20-3-71. Nuclear facility liability insurance for schools under 
regents. 


The board of regents is authorized to secure liability insurance 
covering the operation of any nuclear facility established at any school 
under the control of the board. Such liability insurance shall cover all 
teachers, instructors, employees, and any other person, firm, or corpo- 
ration performing services incident to the nuclear facility above men- 
tioned. Any such insurance shall contain a provision that the sovereign 
immunity of the board shall not be asserted as a defense by the insurer 
without the specific prior approval of the board. The insurance may be 
in any amount deemed proper by the board but shall not exceed the sum 
of $250,000.00. (Ga. L. 1960, p. 1027, § 1; Ga. L. 1992, p. 6, § 20.) 


OPINIONS OF THE ATTORNEY GENERAL 


Powers delegated to regents do not tual assumption of tort liability. 1965-66 
include by clear implication power to Op. Atty Gen. No. 66-261. 
waive sovereign immunity by the contrac- 
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RESEARCH REFERENCES 


ALR. — Tort liability for nonmedical 
radiological harm, 73 ALR4th 582. 


20-3-72. Arrest powers of campus policemen and security per- 
sonnel. 


The campus policemen and other security personnel of the university 
system who are regular employees of the system shall have the power 
to make arrests for offenses committed upon any property under the 
jurisdiction of the board of regents and for offenses committed upon any 
public or private property within 500 yards of any property under the 
jurisdiction of the board. (Ga. L. 1966, p. 370, § 1; Ga. L. 1974, p. 611, 


§ 1.) 


Cross references. — Campus police 
generally, T. 20, C. 8. 


JUDICIAL DECISIONS 


Search warrant jurisdiction. — 
Duly certified campus police officer has 
the authority to obtain a warrant to 
search property beyond the territorial lim- 
itation on the officer’s power to make an 
arrest. State v. Harber, 198 Ga. App. 170, 
401 S.E.2d 57 (1990), cert. denied, 198 Ga. 
App. 897, 401 S.E.2d 43 (1991). 

Within jurisdictional limits. — Trial 
court was permitted to conclude from the 
university police officer’s testimony that 
the intersection, where the accident oc- 
curred that the university officer investi- 
gated, bordered the campus and that the 
investigation occurred within 500 yards of 
the campus as required by O.C.G.A. 
§ 20-3-72. Hawkins v. State, 281 Ga. App. 
852, 637 S.H.2d 422 (2006). 


Campus police officer could arrest 
for moving violation more than 500 
yards from campus. — Post-certified 
campus police officer who observed the 
defendant driving without lights in a 
heavy rainfall and failing to maintain the 
defendant’s lane of travel fell within the 
scope of O.C.G.A. § 17-4-23 and had the 
power to arrest the defendant even 
though the offense occurred more than 
500 yards from campus; O.C.G.A. 
§ 20-3-72 did not preclude the arrest. 
State v. Zilke, 333 Ga. App. 344, 773 
S.E.2d 489 (2015). 

Cited in State v. Harber, 198 Ga. App. 
170, 401 S.E.2d 57 (1990). 


OPINIONS OF THE ATTORNEY GENERAL 


Board determines police agency 
which investigates crimes. — Determi- 
nation as to the police agency which is to 
investigate the commission of crimes on 
campus is a matter of administrative dis- 
cretion given to the board of regents. 1970 
Op. Att’y Gen. No. 70-69. 

Campus security personnel consid- 
ered law enforcement officers. — 
Campus security personnel, being 


charged with enforcing the laws of this 
state to the extent the laws are violated on 
university property, should certainly be 
considered law enforcement officers, and 
the board of regents, as the agency re- 
sponsible for the security personnel, is pro 
tanto a law enforcement agency. 1973 Op. 
Atty Gen. No. 73-23. 

Training and drug testing require- 
ments. — Campus police and other secu- 
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rity personnel of university system insti- 
tutions vested with the power to make 
arrests under O.C.G.A. § 20-3-72 are sub- 
ject to the mandatory training require- 
ments of the Georgia Peace Officer Stan- 
dards and Training Act, O.C.G.A. § 35-8-1 
et seq., and are consequently covered by 
the random drug testing provisions of 
0.C.G.A. § 45-20-90 et seq. 1990 Op. Att’y 
Gen. No. 90-11. 

Enforcement of municipal ordi- 
nances. — University system law en- 
forcement officers could enforce municipal 
ordinances of all kinds within 500 yards of 
board of regents’ property and could pros- 
ecute those cases in any court of this state; 
however, such officers were not entitled to 
the statutory witness stipend provided 
under former O.C.G.A. § 24-10-27(a) (see 
now O.C.G.A. § 24-13-28). 1993 Op. Att’y 
Gen. No. 93-20. 

Municipality’s consent not re- 
quired for extending jurisdiction 
over nearby property. — This section 
does not require municipality consent for 
the extension of university system police 
jurisdiction to cover offenses committed 
upon public or private property within 500 
yards of university system property. 1974 
Op. Att’y Gen. No. 74-65. 

There is no legal prohibition 
against campus police aiding other 
police jurisdictions upon request; if such 
assistance is given, the campus police 
would be acting as agents of the jurisdic- 
tion requesting the assistance and the 
other jurisdiction would be responsible for 
their actions. 1967 Op. Att’y Gen. No. 
67-327. 


EDUCATION 


20-3-73 


Flashing or revolving blue lights 
can be operated on motor vehicles be- 
longing to campus police and security de- 
partments of the University System of 
Georgia; however, these vehicles must be- 
long to the board of regents. 1973 Op. Att’y 
Gen. No. 73-23. 

Campus police and security person- 
nel are authorized to intervene in 
demonstrations conducted on campuses 
when the activities of the demonstrators 
constitute offenses against the criminal 
laws. 1970 Op. Att’y Gen. No. 70-69. 

Individuals who have arrest pow- 
ers may conduct searches. — Individ- 
uals who have arrest powers on premises 
under jurisdiction of the board may con- 
duct searches pursuant to Ga. L. 1966, p. 
567, § 1 et seq. 1969 Op. Att’y Gen. No. 
69-172. 

Police officer may search person of 
arrestee and area within person’s im- 
mediate control. — In conducting a 
search without a warrant pursuant to a 
lawful arrest, the campus police officer 
may search the person of, and area within 
the immediate control of, any person over 
whom the officer has the authority to 
effect a lawful arrest. 1970 Op. Att’y Gen. 
No. 70-69. 

Unauthorized dormitory searches. 
— College may not rely absolutely on a 
contractual provision in a dormitory con- 
tract to conduct a search of a student’s 
dormitory room in the absence of a valid 
warrant or consent. 1994 Op. Att’y Gen. 
No. 94-13. 


RESEARCH REFERENCES 


ALR. — Search conducted by school 
official or teacher as violation of fourth 


amendment or equivalent state constitu- 
tional provision, 31 ALR5th 229. 


20-3-73. Director of agricultural matters. 


(a) The board of regents may add to its permanent staff the position 
of director of agricultural matters, such director to be selected by the 
board from a recommendation by the chancellor of the university 
system, the president of the Abraham Baldwin Agricultural College, the 
dean and coordinator of the College of Agricultural and Environmental 
Sciences of the University of Georgia, the dean of the Forestry School of 
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the University of Georgia, and the dean of the College of Veterinary 
Medicine of the University of Georgia. 


(b) When so selected, the director shall be responsible to the board 
for planning, supervising, and coordinating all matters related to 
agriculture in every unit of the university system. 


(c) When the director is so selected, the board shall require every 
unit of the system having agricultural activity under its control to cause 
the proper and responsible officials in charge of any agricultural 
activity in each such unit, including, but not limited to, the teaching of 
agriculture, research in agriculture, and the agricultural extension 
forces, to report directly to the director in the formation of its program 
and its budget therefor before submitting the budget through channels 
to the board. It is the expressed wish of the General Assembly that 
when the agricultural program and budget are agreed upon, the budget 
should then not be changed at the unit level without the approval of the 
director. It is further the wish of the General Assembly that waste, 
overlapping, and duplicated efforts in the activities of all units having 
agricultural programs in the system be avoided wherever possible. 


(d) When so selected, the director shall be required by the board to 
work actively with all departments of the state and federal govern- 
ments in an effort to secure for the farm family of this state the best 
possible long-range farm program. 


(e) When so selected, the director shall be required to work with 
proper and certified representatives of every agricultural enterprise in 
the state to make certain that every activity of any unit of the system 
actively serve the best interest of the state’s whole agricultural enter- 
prise. (Ga. L. 1960, p. 1084; Ga. L. 1995, p. 10, § 20.) 


20-3-73.1. Georgia Agrirama designated as State Museum of 
Agriculture. 


The Georgia Agrirama is designated and shall be recognized as the 
State Museum of Agriculture. (Code 1981, § 12-3-651, enacted by Ga. 
L. 2001, p. 894, § 2; Ga. L. 2010, p. 135, § 1/HB 1090; Code 1981, 
§ 20-3-73.1, as redesignated by Ga. L. 2011, p. 752, § 12/HB 142.) 


Law reviews. — For annual survey of 
law on administrative law, see 62 Mercer 
L. Rev. 1 (2010). 


20-3-73.2. Continuation of authority; governance of museum; 
transfer of assets. 


(a) After June 30, 2010, the Board of Regents of the University 
System of Georgia shall be the successor to and a continuation of the 
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former Georgia Agrirama Development Authority provided under for- 
mer provisions of Article 11 of Chapter 3 of Title 12 as such existed on 
June 30, 2010, and shall continue the mission of the former authority. 


(b) The change of the governance of the State Museum of Agriculture 
and its continuation, as provided in this Code section, shall in no way 
affect any existing obligations, liabilities, or rights of the authority as 
such existed on June 30, 2010. All such obligations, liabilities, and 
rights are transferred to, vested in, and assumed by the Board of 
Regents of the University System of Georgia. All existing contracts and 
agreements between any party and the authority shall not be affected 
by this Code section but shall continue in full force and effect, without 
interruption, as contracts or agreements of the Board of Regents of the 
University System of Georgia. 


(c) All right, title, interest, and ownership of all assets, including all 
real estate, of the authority are transferred to and vested in the Board 
of Regents of the University System of Georgia. (Code 1981, § 12-3-662, 
enacted by Ga. L. 2010, p. 185, § 2/HB 1090; Code 1981, § 20-3-73.2, as 
redesignated by Ga. L. 2011, p. 752, § 12/HB 142.) 


Law reviews. — For annual survey of 
law on administrative law, see 62 Mercer 
L. Rev. 1 (2010). 


20-3-73.3. Georgia Southern University Herty Advanced Mate- 
rials Development Center; advisory board. 


(a) The General Assembly, in recognition of the outstanding and 
patriotic services and accomplishments of a native Georgian, the 
Honorable Dr. Charles H. Herty, in the pulp and paper experimental 
work which he conducted at Savannah, and desirous not only of 
continuing this great work but of broadening this work, does by this 
Code section register its enthusiastic appreciation of the services of Dr. 
Herty and the benefits of the experiments which he made. 


(b) The Georgia Southern University Herty Advanced Materials 
Development Center, created by Act of the General Assembly and 
formerly known successively as the Herty Foundation and the Herty 
Advanced Materials Development Center, is hereby continued to con- 
duct research, development, and commercialization with respect to 
natural and synthetic organic and inorganic materials of all types; to 
accelerate the commercial availability of newly developed or discovered 
systems or processes using these materials; and to produce and man- 
ufacture for others goods and products using natural or synthetic 
materials of all types that serve to enhance the economy of the State of 
Georgia. The Georgia Southern University Herty Advanced Materials 
Development Center shall be governed as provided by this Code section. 
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(c) The board of trustees of the former Herty Advanced Materials 
Development Center provided under former provisions of Part 5 of 
Article 1 of Chapter 6 of Title 12, as such existed on June 30, 2012, shall 
be abolished as of July 1, 2012. On and after July 1, 2012, the Board of 
Regents of the University System of Georgia shall be the successor to 
and a continuation of the former board of trustees of the center and 
shall continue the mission of the center. 


(d) The change of the name and governance of the center and its 
continuation, as provided in this Code section, shall in no way affect any 
existing obligations, liabilities, or rights of the center or the trustees 
thereof acting in their official capacities, as such existed on June 30, 
2012. All such obligations, liabilities, and rights are transferred to, 
vested in, and assumed by the board of regents. All existing contracts 
and agreements between any party and the center or the trustees 
thereof acting in their official capacities shall not be affected by this 
Code section but shall continue in full force and effect, without 
interruption, as contracts or agreements of the board of regents. 


(e) All right, title, interest, and ownership of all assets, including all 
real estate, of the center and the trustees thereof acting in their official 
capacities are transferred to and vested in the board of regents. 


(f) There shall be an advisory board for the center, to consist of three 
persons appointed by the Governor and two persons appointed by the 
president of Georgia Southern University. Each member of the board 
shall serve at the pleasure of the appointing authority. Members of the 
board shall serve without compensation. The purpose of the board shall 
be to offer advice regarding the operations of the center to the board of 
regents or its designee. (Ga. L. 1937-38, Ex. Sess., p. 191, §§ 1, 2, 3; Ga. 
L. 1972, p. 1015, § 1526; Ga. L. 1978, p. 2055, § 1; Code 1981, 
§§ 12-6-130, 12-6-131; Ga. L. 1986, p. 362, § 1; Ga. L. 2006, p. 304, 
§ 1/HB 1184; Code 1981, § 20-3-73.3, as redesignated by Ga. L. 2012, 
p. 375, § 1/SB 396.) 


Cross references. — Effect of assign- 
ment for administrative purposes, 
§ 50-4-3. 


OPINIONS OF THE ATTORNEY GENERAL 


Herty Foundation (now Herty Ad- whose financial affairs are to be subject to 
vanced Materials Development Cen- inspection by the State Auditor. 1954-56 
ter) is a public corporation, created for Op. Att’y Gen. p. 347. 
performing a governmental function, and 
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20-3-74. Advisory board of College of Veterinary Medicine — 
Creation; officers; meetings. 


(a) There is created the advisory board of the College of Veterinary 
Medicine of the University of Georgia, which shall consist of eight 
members as follows: the president of the Georgia Cattlemen’s Associa- 
tion, Inc., or his designee, the president of the Georgia Pork Producers 
Association, Inc., or his designee, the president of the Georgia Milk 
Producers Association, Inc., or his designee, the president of the 
Georgia Poultry Federation or his designee, the president of the 
Georgia Veterinary Medical Association or his designee, the immediate 
past president of the Georgia Veterinary Medical Association or his 
designee, the chairman of the Equine Advisory Board or his designee, 
and the assistant commissioner of agriculture for animal industry or 
his designee. 


(b) The advisory board shall elect a chairman and vice-chairman 
from its own membership and may elect, from its own membership, 
such other officers as it deems necessary or appropriate. The chairman 
or, in his absence, the vice-chairman shall preside at meetings of the 
advisory board. Three members of the advisory board shall constitute a 
quorum for the transaction of business. 


(c) The advisory board shall meet on the call of the chairman or on 
the petition of at least three members, in writing, to the chairman. The 
advisory board shall meet at the college but may hold meetings at other 
locations in the state in the discretion of the advisory board. The 
advisory board shall meet at least twice each year. (Ga. L. 1975, p. 210, 
§ 1; Ga. L. 1976, p. 753, § 1.) 


20-3-75. Advisory board of the College of Veterinary Medicine — 
Duties; cooperation of college personnel. 


The advisory board shall act in an advisory capacity to the admis- 
sions board of the College of Veterinary Medicine, but not on the 
acceptance of an individual applicant, and to the dean and department 
heads of the college relative to the curriculum, courses of instruction, 
and other policies of the college relative to the supply of an adequate 
number of practitioners of veterinary medicine in this state. The dean 
of the College of Veterinary Medicine and the various department 
heads, instructors, and other personnel of the college shall cooperate 
with the advisory board and lend whatever assistance shall be neces- 
sary to carry out Code Sections 20-3-74 and 20-3-76 and this Code 
section. (Ga. L. 1975, p. 210, § 2.) 
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20-3-76. Advisory board of the College of Veterinary Medicine — 
Reports to General Assembly. 


From time to time, the advisory board shall report its findings and 
recommendations to the General Assembly through the standing com- 
mittees of the House and Senate on the university system. (Ga. L. 1975, 
p. 210, 8 3.) 


20-3-77. Coordination of education encouraging development 
of small business. 


The board of regents is established as the coordinating agency of 
educational activities of the university system, utilizing the designation 
of the University of Georgia’s College of Business Administration as a 
university business development center, directed toward encouraging 
the development and expansion of the small business sector of the 
economy of this state. (Ga. L. 1977, p. 920.) 


20-3-77.1. Training programs for professors and instructors in 
computers and advanced electronic instructional 
technology; implementation; funding. 


The board of regents shall prescribe criteria, policies, and standards 
deemed necessary for the effective implementation of programs within 
the university system financed wholly or partially from appropriations 
from the Lottery for Education Account and established for the purpose 
of providing professors and instructors the necessary training in the use 
and application of computers and advanced electronic instructional 
technology to implement interactive learning environments in the 
classroom and to access the state-wide distance learning network. Such 
programs shall include the expenditure of funds to defray the costs 
associated with repairing and maintaining advanced electronic instruc- 
tional technology. (Code 1981, § 20-3-77.1, enacted by Ga. L. 1996, p. 
1603, § 7.) 


20-3-78. Athletic associations — Corporate nature. 


The athletic associations of the University of Georgia and the Georgia 
Institute of Technology and the athletic associations of any other 
branch of the university system are corporations, incorporated under 
charter by the superior court of the county in which each association is 
located or as otherwise incorporated pursuant to the laws of this state. 
(Ga. L. 1949, p. 29, § 1; Ga. L. 1968, p. 1377, § 1.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 1, 3. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 45 et seq., 49 et seq. 


20-3-79. Athletic associations — Not subject to limitations on 
state agencies; financial operation regulations; state 
audits not required; exception of appropriations. 


(a) The athletic associations named in Code Section 20-3-78 are not 
agencies of the state and are not subject to the limitations, restrictions, 
and laws of general application imposed on state agencies by the 
Constitution of Georgia and the laws enacted by the General Assembly 
in compliance with the Constitution. The associations are authorized 
under their corporate charters issued by the superior courts or as 
otherwise incorporated pursuant to the laws of this state to make such 
rules and regulations for the financial operations of the associations as 
they deem necessary. 


(b) The state auditor is not required to make an audit of the accounts 
of the athletic associations as is required of him in connection with the 
financial operations of state agencies. 


(c) This Code section shall not apply to any tax money appropriated 
by the state. (Ga. L. 1949, p. 29, §§ 2, 3, 5.) 


JUDICIAL DECISIONS 


Financial records of University of 
Georgia Athletic Association are pub- 
lic records. — Because the president of 
the University of Georgia is charged with 
controlling the intercollegiate sports pro- 
gram at the university and because the 
maintenance of documents relating to the 
assets, liabilities, income, and expenses of 
the intercollegiate sports program is an 
integral part thereof, regardless of 
whether the documents are prepared by 
employees of a private athletic association 


or by the president as treasurer of that 
association, it is clear that they are docu- 
ments, papers, and records prepared and 
maintained in the course of the operation 
of a public office, and are therefore “public 
records” under the Open Records Act, 
0.C.G.A. § 50-18-70 et seq. Macon Tel. 
Publishing Co. v. Board of Regents, 256 
Ga. 443, 350 S.E.2d 23 (1986). 

Cited in Curtis Publishing Co. v. Butts, 
388 U.S. 130, 87 S. Ct. 1975, 18 L. Ed. 2d 
1094 (1967). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, §§ 1, 3. 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 45 et seq., 49 et seq. 


20-3-80. Athletic associations — Agreements as to use of state 


property. 


As the athletic associations are authorized to operate as separate 
corporations and not as a part of the state or board of regents, a state 
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agency, the board of regents, is authorized and directed to make the 
necessary agreements for the use by the associations of any property, 
equipment, or facilities belonging to the state or the board and to fix the 
amount of compensation to be charged for their use. (Ga. L. 1949, p. 29, 
§ 4.) 


JUDICIAL DECISIONS 


Cited in Board of Regents v. Atlanta 
Journal, 259 Ga. 214, 378 S.E.2d 305 
(1989). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 41. versities, §§ 45 et seq., 49 et seq. 


20-3-81. Charging more than price on face of athletic contest 
ticket. 


Reserved. Repealed by Ga. L. 1983, p. 1468, § 2, effective July 1, 
1983. 


Code Commission notes. — Pursuant Editor’s notes. — This Code section 
to Code Section 28-9-5, in 2009, the desig- was based on Ga. L. 1948, p. 623, §§ 1, 3. 
nation of this Code section was reserved. 


20-3-82. Georgia Eminent Scholars Endowment Trust Fund. 


(a) There is created the Georgia Eminent Scholars Endowment Trust 
Fund. The board of regents shall serve as trustees of such fund. The 
fund shall be a budget unit for the purpose of appropriations of state 
funds as provided for in Part 1 of Article 4 of Chapter 12 of Title 45. 


(b) The fund created by this Code section is established for the 
purpose of providing challenge grants to raise funds to be used by units 
of the University System of Georgia and foundations established to 
further the work of such units in endowing chairs to attract eminent 
scholars to join the faculties of units of the University System of 
Georgia. 


(c) The General Assembly is authorized to appropriate state funds, 
by line item appropriation, to the trust fund established by this Code 
section. The board of regents is authorized to allocate any funds 
appropriated or available to the University System of Georgia to the 
trust fund created by this Code section. Any moneys so appropriated or 
allocated are deemed to be contractually obligated for the purposes 
specified in this Code section and any funds remaining in the trust fund 
at the end of any fiscal year shall not lapse. 
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(d) The trustees of the Georgia Eminent Scholars Endowment Trust 
Fund are authorized to make challenge grants to foundations estab- 
lished to further the work of the units of the University System of 
Georgia. The trustees of the Georgia Eminent Scholars Endowment 
Trust Fund shall adopt rules, regulations, and standards relative to the 
award of challenge grants under this Code section. Such rules, regula- 
tions, and standards shall include formulas for the awarding of such 
grants, provided that such formulas shall require foundations to 
contribute as much as possible but not less than 50 percent and not 
more than 75 percent of the total amount deemed necessary by the 
trustees to endow a chair. Such formulas may be revised at any time by 
the board of trustees so as to maximize the benefits which may result 
from endowing one or more chairs in any fiscal year and depending on 
the total funds available to the Georgia Eminent Scholars Endowment 
Trust Fund. No funds shall be granted to a foundation under this Code 
section except upon the express written condition that such funds and 
the earnings thereon be used by the foundation for the purpose of 
endowing a chair at a unit of the University System of Georgia. Such 
chairs shall be created by the board of regents after considering the 
existing programs of the system, the necessity for such a chair, and any 
duplication which the creation of the chair might cause. The amount of 
funds granted to a foundation under this Code section and the funds 
raised by the foundation shall be invested and maintained by the 
foundation and, together with the income therefrom, shall be used as 
provided in this Code section. 


(e) Persons selected to hold such chairs shall be selected under such 
procedure as may be established by the president of the unit of the 
University System of Georgia at which the chair is established. (Code 
1981, § 20-3-82, enacted by Ga. L. 1985, p. 1654, § 1.) 


Code Commission notes.— Pursuant Regents of the University System of Geor- 
to Code Section 28-9-5, in 1985, “board of gia” in subsections (a) and (c). 
regents” was substituted for “Board of 


OPINIONS OF THE ATTORNEY GENERAL 


“New” funds required for challenge 
grants. — University System institution 
is required to raise additional (i.e. “new”) 
funds in order to obtain a challenge grant 
under the Georgia Eminent Scholars En- 
dowment Trust Fund. The board of re- 


gents, as “trustee” of the Georgia Eminent 
Endowment Trust Fund, may make 
matching grants to either University Sys- 
tem institutions or to their affiliated pri- 
vate foundations. 1991 Op. Att’y Gen. No. 
91-20. 


20-3-83. Deductions for contributions or dues to interdisciplin- 
ary charitable associations. 


(a) Subject to the provisions of this Code section, any institution of 
the university system is authorized to deduct from the salaries or wages 
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of its employees amounts designated by the employee as contributions 
or dues to any interdisciplinary charitable association qualified as an 
organization exempt under Section 501(c)(3) of the United States 
Internal Revenue Code of 1986 whose regular membership consists 
exclusively of university, college, and technical institute faculty mem- 
bers if such association has as its objectives to facilitate cooperation 
among teacher and research scholars for the promotion of the interest 
of higher education and research and to increase the standards, ideals, 
and welfare of the academic profession in higher education. 


(b) No deduction shall be made under this Code section without the 
written consent of the employee. 


(c) An institution making deductions under this Code section shall be 
reimbursed by any participating charitable association for the institu- 
tion’s direct cost of making deductions and remitting the proceeds; and 
any charitable association desiring to participate in a deduction pro- 
gram shall as a condition of participation agree to make such reim- 
bursement. 


(d) Deductions under this Code section shall be a privilege for the 
convenience of employees and no right of action shall accrue to the 
employee or to any charitable association for errors, omissions, or 
decisions of any agent of the university system regarding deductions 
under this Code section. 


(e) The board of regents may regulate the conduct of deductions 
under this Code section in any manner deemed by the board to be 
necessary or appropriate. (Code 1981, § 20-3-83, enacted by Ga. L. 
1988, p. 1068, § 1.) 


20-3-84. Center for Trade and Technology Transfer; board of 
directors; appointment of members; qualifications; of- 
ficers; duties; reporting; affiliation. 


Reserved. Repealed by Ga. L. 2008, p. 1015, § 8, effective May 14, 
2008. 


Editor’s notes. — This Code section 1999, p. 1219, § 1; Ga. L. 2000, p. 136, 
was based on Code 1981, § 20-3-84, en- § 20; Ga. L. 2004, p. 690, § 12. 
acted by Ga. L. 1996, p. 1196, § 1; Ga. L. 


20-3-85. Study examining postsecondary text availability in 
alternative formats. 


The board of regents shall direct a study of the practical problems 
involved in obtaining and producing textbooks and other instructional 
materials in alternative formats for students with disabilities. In 
cooperation with the Technical College System of Georgia, students 
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with disabilities, organizations and advocates for persons with disabil- 
ities, publishers, federal and state agencies concerned with opportuni- 
ties for persons with disabilities, colleges and universities that are not 
under the direction of the board, university and college presses, 
counterparts in other states, and other interested persons, the board 
shall work toward the establishment of a system or clearing-house for 
sharing postsecondary texts in alternative formats while protecting the 
intellectual property rights of publishers. The board shall report 
annually to the Governor and the General Assembly regarding progress 
toward this goal. (Code 1981, § 20-3-85, enacted by Ga. L. 2002, p. 
1041, § 2; Ga. L. 2008, p. 335, § 2/SB 435.) 


Editor’s notes. — Ga. L. 2002, p. 1041, 
§ 1, not codified by the General Assembly, 
provides, in part, that: “colleges and uni- 
versities in this state have made diligent 
efforts to accommodate the needs of stu- 
dents with disabilities requiring alterna- 
tive formats for textbooks and other 
printed instructional materials used in 
postsecondary courses of study, but that 
colleges and universities are confronted 
with many practical problems in obtain- 
ing or producing these texts in alternative 
formats. Practical problems in obtaining 
these texts in alternative formats include 
the wide variety of texts used in postsec- 
ondary courses of study, a lack of bargain- 
ing power with publishers of postsecond- 


publishers of textbooks for elementary 
and secondary education, and hesitation 
among postsecondary institutions to 
share alternative formats because of con- 
cern about copyright law. Practical prob- 
lems in producing such materials in alter- 
native formats include the labor intensive 
and technical nature of the work, the 
frequent need for expertise in the subject 
matter of the texts, and the expense and 
time required for production. The General 
Assembly further finds that students with 
disabilities, colleges, universities, and 
publishers would benefit from cooperative 
development of a system for sharing those 
texts produced in alternative formats 
while adequately protecting the intellec- 


ary textbooks in comparison with tual property rights of publishers.” 


20-3-86. (Repealed effective June 30, 2021) Nonlapsing revenue 
of institutions in university system. 


Revenue collected by any or all institutions in the university system 
from tuition, departmental sales or services, continuing education fees, 
technology fees, or indirect cost recoveries shall not lapse. The amount 
of revenue from tuition that shall not lapse under this Code section 
shall not exceed 3 percent of the tuition collected. This Code section 
shall stand repealed on June 30, 2021. (Code 1981, § 20-3-86, enacted 
by Ga. L. 2003, p. 313, § 5; Ga. L. 2006, p. 686, § 2/HB 1294; Ga. L. 
2008, p. 884, § 2-1/HB 1183; Ga. L. 2010, p. 576, § 2-1/HB 1128; Ga. L. 
20138, p. 747, § 2-1/HB 45; Ga. L. 2016, p. 371, § 2-1/HB 745.) 


“June 30, 2016” at the end of this Code 
section. 


The 2016 amendment, effective June 
15, 2016, substituted “June 30, 2021” for 
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20-3-87. Requirement to join professional association as a con- 
dition of enrollment prohibited. 


No student in a degree program in the university system shall be 
required to join a professional association as a condition of enrollment 
in such degree program. (Code 1981, § 20-3-87, enacted by Ga. L. 2005, 
p. 530, § 1/HB 553.) 


Part 3 


STUDENT ORGANIZATION RESPONSIBILITY FOR DRUG ABUSE 


Editor’s notes. — Ga. L. 1991, p. 94, Code Sections 20-3-90 through 20-3-96, as 
§ 20, effective March 14, 1991, redesig- present Part 3. 
nated former Part 4, which consisted of 


20-3-90. Short title. 


This part shall be known and may be cited as the “Student Organi- 
zation Responsibility for Drug Abuse Act.” (Code 1981, § 20-3-90, 
enacted by Ga. L. 1990, p. 2033, § 1.) 


20-3-91. Legislative findings and intent. 


The General Assembly finds that the unlawful abuse and misuse of 
Marijuana, controlled substances, or dangerous drugs constitutes a 
serious threat to the public health, welfare, and academic achievement 
of students enrolled in the public colleges and universities of this state. 
It is declared to be a purpose and goal of this state to encourage and, to 
the fullest extent possible, require all student organizations, including 
but not limited to, societies, fraternities, sororities, clubs, and similar 
groups of students which are affiliated with, recognized by, or using the 
facilities of those educational institutions or facilities which comprise 
the University System of Georgia, to encourage and enforce compliance 
with state law on the part of their members, guests, or others attending 
or participating in their functions and affairs, social or otherwise, by 
not permitting the sale, distribution, serving, possession, consumption, 
or use of such marijuana, controlled substances, or dangerous drugs at 
such functions and affairs in violation of state law. (Code 1981, 
§ 20-3-91, enacted by Ga. L. 1990, p. 2033, § 1; Ga. L. 1991, p. 94, 
§ 20.) 


20-3-92. Definitions. 


As used in this chapter, the term: 


(1) “Controlled substance” means any drug, substance, or immedi- 
ate precursor included in the definition of controlled substances in 
paragraph (4) of Code Section 16-13-21. 
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(2) “Dangerous drug” means any drug defined as such under Code 
Section 16-13-71. 


(3) “Marijuana” shall have the same meaning as such term is 
defined in paragraph (16) of Code Section 16-13-21. 


(4) “Student” means any person who is enrolled as a student in 
courses for academic credit on a full-time, part-time, temporary, or 
intermittent basis in any college, university, institution of higher 
education, or facility which is a unit or member institution of the 
University System of Georgia. 


(5) “Student organization” means any organized group or body of 
students, social, academic, political, or otherwise, which is affiliated 
with or primarily composed of students enrolled in any university 
system institution or facility. The term shall include any and all 
societies, clubs, fraternities, sororities, academic disciplinary groups, 
or other student entities which operate on the campus of, or which is 
recognized as a student organization by, any college, university, or 
other educational institution or facility of the University System of 
Georgia. 


(6) “University system” refers to that system of colleges, universi- 
ties, and educational institutions which is governed, managed, con- 
trolled, and operated by the Board of Regents of the University 
System of Georgia, a department and an agency of the executive 
branch of state government of the State of Georgia under Article VIII, 
Section IV, Paragraph I of the Constitution. (Code 1981, § 20-3-92, 
enacted by Ga. L. 1990, p. 2033, $ 1.) 


20-3-93. Circumstances requiring withdrawal of student orga- 
nization recognition. 


Notwithstanding any law to the contrary, any student organization 
functioning in conjunction with, incidental to, or at any university 
system institution, which through its officers, agents, or responsible 
members knowingly permits or authorizes the sale, distribution, serv- 
ing, possession, consumption, or use of marijuana, a controlled sub- 
stance, or dangerous drug at any affair, function, or activity of that 
student organization, social or otherwise, when such sale, distribution, 
serving, possession, consumption, or use is not in compliance with the 
laws of this state shall have its recognition as a student organization 
withdrawn, shall be expelled from campus for a minimum of a calendar 
year from the year of determination of guilt, and shall be prohibited 
from the use of all property and facilities of the university system 
institution with which it is affiliated or at which it operates, with any 
and all leasing, possession, or use agreements respecting the student 
organization’s use of institutional property to be terminated by opera- 
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tion of law for any such knowing, permission, or authorization of the 
unlawful actions defined in this Code section, subject to the adminis- 
trative review and hearing procedures set forth in this Code section. 
(Code 1981, § 20-3-93, enacted by Ga. L. 1990, p. 2033, § 1.) 


20-3-94. Implementation of administrative procedures. 


Administrative procedures for the implementation of this article 
shall be promulgated for the educational institutions under manage- 
ment and control by the Board of Regents of the University System of 
Georgia. Such procedures shall include those elements of due process of 
law required by the Constitution of the State of Georgia and the United 
States Constitution. (Code 1981, § 20-3-94, enacted by Ga. L. 1990, p. 
2033, § 1.) 


20-3-95. Appeal to Board of Regents of University System of 
Georgia. 


A student organization may appeal any adverse institutional level 
action by the president or his delegate to the Board of Regents of the 
University System of Georgia in accordance with applicable portions of 
the bylaws of the board of regents, or, pursuant to such other discre- 
tionary or mandatory review procedures as the board may in the future 
make available. An appeal by a student organization to the board of 
regents shall not defer the effective date of the adverse action against it 
pending the board’s review unless the board so directs. Any such stay of 
suspension or expulsion by direction of the board of regents shall expire 
as of the date of the board’s final decision on the matter. (Code 1981, 
§ 20-3-95, enacted by Ga. L. 1990, p. 2033, § 1.) 


20-3-96. Final appeal to superior court. 


Any student organization which is adversely affected by a decision or 
action under this part may appeal a final decision of the Board of 
Regents of the University System of Georgia to the superior court of the 
county wherein the university system institution is situated, or to the 
Superior Court of Fulton County, within 20 days after the student 
organization has been either personally served or mailed a copy of the 
board of regents’ final decision. If the decision is mailed, the time for 
appeal shall begin on the date mailed; however, an extra three days 
shall be added to the time for appeal. If there is any evidence in the 
record to support the decision of the board of regents with regard to the 
administrative findings of fact, those findings must be upheld by the 
superior court. Except as provided in this part, appeals to the superior 
court shall be governed by Chapter 13 of Title 50, the “Georgia 
Administrative Procedure Act,” as amended. (Code 1981, § 20-3-96, 
enacted by Ga. L. 1990, p. 2033, § 1; Ga. L. 1991, p. 94, § 20.) 
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ARTICLE 3 
REGULATION OF PRIVATE DEGREE-GRANTING INSTITUTIONS 


Editor’s notes. — Ga. L. 1990, p. 1166, pealed Section 6 of Ga. L. 1990, p. 1166. 
§ 4 repealed this article; § 6 made the The effect of that repeal was to make the 
repeal effective July 1, 1991. Ga. L. 1991, repeal of this article effective April 10, 
p. 687, § 8, effective April 10, 1991, not 1991. 
codified by the General Assembly, re- 


20-3-100 through 20-3-120. 


Reserved. Repealed by Ga. L. 1990, p. 1166, § 4, effective April 10, 
1991. 


Editor’s notes. — This article, which 1981, p. 899, § 1; Ga. L. 1982, p. 3, § 20; 
consisted of Code Sections 20-3-100 Ga. L. 1987, p. 1120, §§ 1-7. For new 
through 20-3-120, regulating private provisions as to nonprofit, postsecondary 
degree-granting institutions, was based educational institutions, see Code Section 
on Ga. L. 1978, p. 1571, §§ 1-21; Ga. L. 20-3-250.1 et seq. 


ARTICLE 4 
JUNIOR COLLEGES 


20-3-130. Short title; name of junior college system. 


This article shall be known as the “Junior College Act of 1958,” and 
the system established by this article shall be known as the “Junior 
College Program of the State of Georgia.” (Ga. L. 1958, p. 47, § 1.) 


Editor’s notes. — By resolution (Ga. L. Regents of the University System of Geor- 
1985, p. 598), the General Assembly ex- gia and the operation of the college as a 
pressed its approval of the acquisition of unit of the University System of Georgia. 
DeKalb Junior College by the Board of 

OPINIONS OF THE ATTORNEY GENERAL 

Transfer of college to board of re- currently operates under the Junior Col- 
gents. — General Assembly action is not lege Act of 1958 to the board of regents. 
required for a county school board’s trans- 1983 Op. Att’y Gen. No. 83-74. 
fer of a junior college which the county 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 1. versities, § 1. 


20-3-131. Definitions. 
As used in this article, the term: 
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(1) “Junior college” means a community educational institution 
constructed and operated by a local operating authority which shall 
offer a course of study extending beyond the high school level 
providing either preparation for further college or completion of 
education, or both, provided that an institution which otherwise 
would fall under this definition shall not be excluded solely because it 
offers courses below a college level if such courses are strictly 
remedial in nature. 


(2) “Local operating authority” means any city, county, county 
school system, independent school system, or other political subdivi- 
sion of the state created for college purposes and possessing the 
power to tax, which shall possess requisite powers under the Consti- 
tution and laws of this state to establish a college, or any combination 
of two or more of the political subdivisions enumerated in this 
paragraph which may be authorized under law to utilize the provi- 
sions of this article. (Ga. L. 1958, p. 47, § 2; Ga. L. 1983, p. 3, § 53; 
Ga. L. 1984, p. 22, § 20; Ga. L. 1985, p. 149, § 20; Ga. L. 1986, p. 10, 
§ 20.) 


JUDICIAL DECISIONS 


Cited in Sheppard v. DeKalb County 
Bd. of Educ., 220 Ga. 219, 138 S.E.2d 271 
(1964). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- ALR. — Liability of university, college, 
leges and Universities, § 1. or other school for failure to protect stu- 

C.J.S. — 14A C.J.S., Colleges and Uni- dent from crime, 1 ALR4th 1099. 
versities, § 1. 


20-3-132. Authority to establish and maintain junior colleges. 


Every city, county, county school system, independent school system, 
or other political subdivision of the state possessing a power to tax, 
which shall possess the requisite powers under the Constitution and 
laws of this state may either alone or in combination with any other 
such city, county, county school system, independent school system, or 
other political subdivision of the state establish, maintain, and operate 
one or more junior colleges under the terms of and subject to this 
article. (Ga. L. 1958, p. 47, § 3; Ga. L. 1983, p. 3, § 53; Ga. L. 1984, p. 
22, § 20.) 


Cross references. — Health insurance community colleges operated by a local 
coverage for retired former employees of school system, § 20-2-915. 
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JUDICIAL DECISIONS 


Cited in Sheppard v. DeKalb County 
Bd. of Educ., 220 Ga. 219, 138 S.E.2d 271 
(1964). 


20-3-133. Payments from regents to local operating authorities; 
local support from fees and taxes; audits. 


There shall be paid to every local operating authority which shall 
have established a junior college under this article, upon which con- 
struction had commenced prior to January 1, 1964, and which is not 
operated as a unit of the university system under the board of regents 
an amount which shall be determined on the basis of a budget for each 
fiscal year, developed pursuant to a formula agreed upon by the local 
operating authority, the director of the Senate Budget and Evaluation 
Office, the director of the House Budget and Research Office, and the 
director of the Office of Planning and Budget. Budgets prepared 
pursuant to this authority shall be for expenses incurred by a junior 
college for educational and general expenditures as set forth in the 
latest edition of the publication entitled “College and University Busi- 
ness Administration.” Such formula shall include financial participa- 
tion from the local operating authority to include student matriculation 
fees and funds derived from not less than a one-half nor more than a 
three-fourths mill tax established by the local operating authority on 
the ad valorem tax digest of its political subdivision. No state funds 
shall be appropriated for capital construction. Expenditure under this 
article shall be audited annually by the Department of Audits and 
Accounts. (Ga. L. 1958, p. 47, § 5; Ga. L. 1964, p. 686, $$ 2, 6; Ga. L. 
1970, p. 645, § 1; Ga. L. 1972, p. 538, § 1; Ga. L. 1975, p. 522, § 1; Ga. 
L. 2008, p. VO1, § 1-11/HB 529; Ga. L. 2014, p. 866, § 20/SB 340.) 


The 2014 amendment, effective April 
29, 2014, part of an Act to revise, modern- 
ize, and correct the Code, substituted 
“Senate Budget and Evaluation Office” for 
“Senate Budget Office” and substituted 
“House Budget and Research Office” for 
“House Budget Office” in the first sentence 
of this Code section. 


Editor’s notes. — Ga. L. 2008, p. VO1, 
which amended this Code section, was 
passed by the General Assembly as HB 
529 at the 2007 regular session but vetoed 
by the Governor on May 30, 2007. The 
General Assembly overrode that veto on 
January 28, 2008, and the Act became 
effective on that date. 


OPINIONS OF THE ATTORNEY GENERAL 


Section provides a state subsidy 
only to junior colleges which are oper- 
ated by governmental subdivisions of the 


State of Georgia. 1958-59 Op. Att’y Gen. p. 
392. 
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20-3-134. Regents to fix policies and standards; inspections and 
supervision; withholding state funds from substan- 
dard junior colleges. 


The board of regents shall adopt rules and regulations fixing policies 
and standards entitling the local operating authority to receive state 
aid for the support of junior colleges and shall have authority to make 
such inspections and supervision as shall be necessary to ensure that 
such policies and standards are met as prescribed by the board. If there 
has been a failure to comply with such policies and standards by any 
such junior college, the board shall have authority to withhold or 
terminate the payment of any state funds which would otherwise be 
due under the terms of this article. (Ga. L. 1958, p. 47, § 6; Ga. L. 1964, 
p. 686, § 6.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 5. versities, § 12 et seq. 


20-3-135. State funds limited to payments by regents. 


The sum provided for in Code Section 20-3-133 shall be the only direct 
financial contribution which the state shall make toward the establish- 
ment, maintenance, and operation of any junior college or colleges 
established under the terms of this article. (Ga. L. 1958, p. 47, § 7; Ga. 
L. 1964, p. 686, §§ 3, 6.) 


20-3-136. Power to condemn private property for school and 
educational purposes unaffected. 


Nothing contained in this article shall repeal or amend any of the 
provisions of Code Sections 20-2-521 and 20-2-522, authorizing county 
boards of education and certain independent and public school systems 
to condemn private property for school purposes and for any public 
educational program which is now or may be hereafter authorized by 
law. (Ga. L. 1964, p. 686, § 5.) 


JUDICIAL DECISIONS 


Cited in Sheppard v. DeKalb County 
Bd. of Educ., 220 Ga. 219, 138 S.E.2d 271 
(1964). 


19 


20-3-136 EDUCATION 20-3-151 
RESEARCH REFERENCES 


ALR. — Eminent domain: possibility of  istence of necessary public use, 22 ALR4th 
overcoming specific obstacles to contem- 840. 
plated use as element in determining ex- 


ARTICLE 5 
GEORGIA EDUCATION AUTHORITY (UNIVERSITY) 


Law reviews. — For article, “Public 
Authorities: Legislative Panacea?,” see 5 
J. Pub. L. 387 (1956). 


RESEARCH REFERENCES 


ALR. — Liability of university, college, 
or other school for failure to protect stu- 
dent from crime, 1 ALR4th 1099. 


20-3-150. Short title. 


This article may be cited as the “Georgia Education Authority 
(University) Act.” (Ga. L. 1949, p. 1009, § 1; Ga. L. 1967, p. 869, § 1.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 3. versities, § 12 et seq. 


20-3-151. Definitions. 


(a) As used in this article, the term: 


(1) “Authority” means the Georgia Education Authority (Univer- 
sity), which was formerly known as the University System Building 
Authority. Such change in name of the authority shall in no way 
affect the identity of the authority or the rights, powers, privileges, or 
liabilities of the authority or any person under this article. 


(2) “Bonds” or “revenue bonds” means any bonds issued by the 
authority under this article, including refunding bonds. 


(3) “Cost of the project” means the cost of construction; the cost of 
all lands, properties, rights, easements, and franchises acquired; the 
cost of all machinery and equipment; financing charges; interest prior 
to and during construction and for one year after completion of 
construction; cost of engineering; architectural and legal expenses; 
cost of plans and specifications and other expenses necessary or 
incident to determining the feasibility or practicability of the project; 
administrative expense; and such other expenses as may be neces- 
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sary or incident to the financing authorized in this article; the 
construction of any project, the placing of it in operation, and the 
condemnation of property necessary for such construction and oper- 
ation. Any obligation or expense incurred for any of the foregoing 
purposes shall be regarded as a part of the cost of the project and may 
be paid or reimbursed as such out of the proceeds of revenue bonds 
issued under this article for such project. 


(4) “Project” means one or a combination of two or more of the 
following or any equipment therefor: housing accommodations; build- 
ings and facilities intended for use as classrooms; laboratories; 
libraries; dormitories; and instructional, administrative, and recre- 
ational facilities for students, faculty, officers, and employees of any 
institution or unit under the control of the board of regents; and all 
structures, electric, gas, steam, and water utilities, and facilities of 
every kind and character deemed by the authority necessary or 
convenient for the efficient operation of any unit which is a part of the 
university system. 


(5) “Unit” means any institution, school, academy, university, or 
experiment station at any particular location which forms a part of 
the university system. 


(b) Any project or combination of projects shall be deemed 
“self-liquidating,” if, in the judgment of the authority, the revenues, 
rents, or earnings to be derived by the authority therefrom will be 
sufficient to pay the cost of maintaining, repairing, and operating the 
project and to pay the principal and interest of revenue bonds which 
may be issued for the cost of such project, projects, or combination of 
projects. (Ga. L. 1949, p. 1009, § 3; Ga. L. 1964, p. 104, § 1; Ga. L. 1967, 
p. 869, § 3; Ga. L. 1991, p. 1577, § 1.) 


Code Commission notes. — Pursuant “self-liquidating” was substituted for 
to Code Section 28-9-5, in 1987, “self-liquidation” in subsection (b). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 3. versities, § 12 et seq. 


20-3-152. Creation; members, officers, and staff; quorum; proce- 
dural rules and regulations; assignment to Depart- 
ment of Administrative Services. 


(a) There is created a body corporate and politic to be known as the 
Georgia Education Authority (University), which shall be deemed to be 
an instrumentality of this state and a public corporation; and by that 
name, style, and title said body may contract and be contracted with, 
bring and defend actions, and implead and be impleaded. The authority 
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shall consist of six members, as follows: the Governor, an appointee of 
the Governor who is not the Attorney General, the state auditor, the 
chairman of the board of regents, the director of the Office of Planning 
and Budget, and the chancellor of the university system. 


(b) The authority shall elect one of its members as chairman and 
another as vice-chairman and a secretary and treasurer, who need not 
necessarily be a member of the authority but who shall be the same as 
the secretary and treasurer of the Georgia Education Authority 
(Schools). The majority of the members of the authority shall constitute 
a quorum. No vacancy on the authority shall impair the right of the 
quorum to exercise all the rights and perform all the duties of the 
authority. The members of the authority shall not be entitled to 
compensation for their services but shall be entitled to and shall be 
reimbursed for their actual expenses necessarily incurred in the per- 
formance of their duties. The staff of the authority shall be the same as 
the staff of the Georgia Education Authority (Schools). The authority 
shall make rules and regulations for its own government. It shall have 
perpetual existence. Any change in name or composition of the author- 
ity shall in no way affect the vested rights of any person under the 
provisions of this article or impair the obligations of any contracts 
existing under this article. 


(c) The authority is assigned to the Department of Administrative 
Services for administrative purposes only as prescribed in Code Section 
50-4-3. (Ga. L. 1949, p. 1009, § 2; Ga. L. 1959, p. 30, § 2; Ga. L. 1959, 
p. 362, § 1; Ga. L. 1967, p. 869, § 2; Ga. L. 1972, p. 1015, § 414; Ga. L. 
1988, p. 426, § 1; Ga. L. 1991, p. 1577, § 2.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 3. versities, § 12 et seq. 


20-3-153. Powers of the authority. 


The authority shall have powers: 
(1) To have a seal and alter it at pleasure; 


(2) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of real and personal property of every kind and character 
for its corporate purposes; 


(3) To acquire in its own name by purchase, on such terms and 
conditions, and in such manner as it may deem proper, or by 
condemnation in accordance with any and all existing laws applicable 
to the condemnation of property for public use, real property or rights 
of easements therein or franchises necessary or convenient for its 
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corporate purposes and to use them so long as its corporate existence 
shall continue and to lease or make contracts with respect to the use 
of or dispose of them in any manner it deems to the best advantage of 
the authority, the authority being under no obligation to accept and 
pay for any property condemned under this article except from the 
funds provided under the authority of this article; and in any 
proceedings to condemn, such orders may be made by the court 
having jurisdiction of the action or proceeding as may be just to the 
authority and to the owners of the property to be condemned; and no 
property shall be acquired under this article upon which any lien or 
other encumbrance exists unless at the time such property is so 
acquired a sufficient sum of money is deposited in trust to pay and 
redeem the fair value of such lien or encumbrance; and if the 
authority shall deem it expedient to construct any project on lands 
which are a part of the campus, grounds, or other real estate holdings 
of amember unit of the university system, the Governor is authorized 
to execute for and on behalf of the state a lease upon such lands to the 
authority for such parcel or parcels as shall be needed for a period not 
to exceed 50 years; and if the authority shall deem it expedient to 
construct any project on any other lands the title to which shall then 
be in this state, the Governor is authorized to convey, for and in 
behalf of the state, title to such lands to the authority upon payment 
into the state treasury for the credit of the sinking fund of the state 
of the reasonable value of such lands, such value to be determined by 
three appraisers to be agreed upon by the Governor and the chairman 
of the authority; 


(4) To appoint and select officers, agents, and employees, including 
engineering, architectural, and construction experts, fiscal agents, 
and attorneys, and to fix their compensation; 


(5) To make contracts and leases and to execute all instruments 
necessary or convenient, including contracts for construction of 
projects and leases of projects or contracts with respect to the use of 
projects which the authority causes to be erected or acquired; and any 
and all political subdivisions, departments, institutions, or agencies 
of the state are authorized to enter into contracts, leases, or agree- 
ments with the authority upon such terms and for such purposes as 
they deem advisable; and without limiting the generality of the 
above, authority is specifically granted to the board of regents for and 
on behalf of the units and institutions under its control and to the 
authority to enter into contracts and lease agreements for the use of 
any structure, building, or facilities or a combination of any two or 
more structures, buildings, or facilities of the authority for a term not 
exceeding 50 years; and the board, for and on behalf of any unit or 
institution or combination of units or institutions, may obligate itself 
to pay an agreed sum for the use of such property so leased and also 
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to obligate itself as part of the lease contract to pay the cost of 
maintaining, repairing, and operating the property so leased from the 
authority; 


(6) To construct, erect, acquire, own, repair, remodel, maintain, 
add to, extend, improve, equip, operate, and manage projects, as 
defined in Code Section 20-3-151, to be located on property owned by 
or leased by the authority, the cost of any such project to be paid in 
whole or in part from the proceeds of revenue bonds of the authority 
or from such proceeds and any grant from the United States or any 
agency or instrumentality thereof; 


(7) To accept loans or grants of money or materials or property of 
any kind from the United States or any agency or instrumentality 
thereof upon such terms and conditions as the United States or such 
agency or instrumentality may impose; 


(8) To borrow money for any of its corporate purposes and to issue 
negotiable revenue bonds payable solely from funds pledged for that 
purpose and to provide for the payment of such bonds and for the 
rights of the holders thereof; 


(9) To exercise any power usually possessed by private corpora- 
tions performing similar functions which is not in conflict with the 
Constitution and laws of this state; and 


(10) To do all things necessary or convenient to carry out the 
powers expressly given in this article. (Ga. L. 1949, p. 1009, § 4.) 


OPINIONS OF THE ATTORNEY GENERAL 


Board authorized to convey prop- approve, a deed conveying property from 
erty to authority for housing con- the board to the authority for the con- 
struction. — Board of regents has the struction of housing for married students. 
authority to execute, and the Governor to 1962 Op. Att’y Gen. p. 588. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 3. versities, § 12 et seq. 


20-3-154. Authority to issue revenue bonds; terms. 


The authority or any authority or body which has or which may in the 
future succeed to the powers, duties, and liabilities vested in the 
authority created by this article shall have power at one time or from 
time to time to provide by resolution for the issuance of negotiable 
revenue bonds of the authority for the purpose of paying all or any part 
of the cost, as defined in this article, of any one project or combination 
of projects. The principal and interest of such revenue bonds shall be 
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payable solely from the special fund provided in this article for such 
payment. The bonds of each issue shall be dated; shall bear interest at 
such rate or rates as may be determined by the authority, payable 
semiannually; shall mature at such time or times not exceeding 30 
years from their date or dates, except that “Georgia Education Author- 
ity (University) Student Housing Revenue Bonds” may mature at such 
time or times not exceeding 40 years from their date or dates; shall be 
payable in such medium of payment as to both principal and interest as 
may be determined by the authority; and may be made redeemable 
before maturity, at the option of the authority, at such price or prices 
and under such terms and conditions as may be fixed by the authority 
in the resolution providing for the issuance of the bonds. (Ga. L. 1949, 
p. 1009, § 5; Ga. L. 1951, p. 44, § 1; Ga. L. 1952, p. 116, § 1; Ga. L. 
1960, p. 887, § 1; Ga. L. 1962, p. 37, § 1; Ga. L. 1964, p. 310, § 1.) 


Cross references. — Revenue bonds 
generally, § 36-82-60 et seq. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 14A C.J.S., Colleges and Uni- 
Securities and Obligations, § 110. versities, §§ 6 et seq., 12 et seq. 


20-3-155. Form of bonds; denominations; place of payment; reg- 
istration. 


The authority shall determine the form of the bonds, including any 
interest coupons to be attached thereto, and shall fix the denomination 
or denominations of the bonds and the place or places of payment of 
principal and interest thereof, which may be at any bank or trust 
company within or outside the state. The bonds may be issued in 
coupon or registered form, or both, as the authority may determine; and 
provision may be made for the registration of any coupon bond as to 
principal alone and also as to both principal and interest. (Ga. L. 1949, 
p. 1009, § 6.) 


RESEARCH REFERENCES 
Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 11 C.J.S., Bonds, § 9. 
Securities and Obligations, §§ 9, 163, 
164. 


20-3-156. Signing, sealing, and attesting bonds. 


In case any officer whose signature shall appear on any bonds or 
whose facsimile signature shall appear on any coupon shall cease to be 
such officer before the delivery of such bonds, such signature shall 
nevertheless be valid and sufficient for all purposes, the same as if he 
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had remained in office until such delivery. All such bonds shall be 
signed by the chairman of the authority, and the official seal of the 
authority shall be affixed thereto and attested by the secretary of the 
authority; and any coupons attached thereto shall bear the signature or 
facsimile signature of the chairman of the authority. Any coupon may 
bear the facsimile signature of such person, and any bond may be 
signed, sealed, and attested on behalf of the authority by such persons 
as at the actual time of the execution of such bonds shall be duly 
authorized or hold the proper office, although at the date of such bonds 
such persons may not have been so authorized or shall not have held 
such office. (Ga. L. 1949, p. 1009, § 7.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 169, 170. 
C.J.S. — 11 C.J.S., Bonds, § 14. 


20-3-157. Bonds negotiable; exemption of bonds from taxation. 


All revenue bonds issued under this article shall have all the 
qualities and incidents of negotiable instruments under Article 8 of 
Title 11. Such bonds and the income thereof shall be exempt from all 
taxation within the state. (Ga. L. 1949, p. 1009, § 8.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 84 C.J.S., Taxation, § 251. 
Securities and Obligations, §§ 11, 34. 71 
Am. Jur. 2d, State and Local Taxation, 
§ 346. 


20-3-158. Manner of sale and price of bonds; assistance by 
Georgia Building Authority. 


The authority may sell its bonds in such manner and for such price as 
it may determine to be for the best interests of the authority. Whenever 
the authority shall determine to issue its bonds, it shall call upon the 
Georgia Building Authority to render advice and to perform, as its 
agent, ministerial services for the authority in connection with the 
marketing of such bonds. (Ga. L. 1949, p. 1009, § 9; Ga. L. 1960, p. 887, 
§ 2; Ga. L. 1967, p. 869, § 4.) 


20-3-159. Use of bond proceeds; additional bonds. 
The proceeds of revenue bonds issued under this article shall be used 
solely for the payment of the cost of the project or combined project and 


shall be disbursed upon requisition or order of the chairman of the 
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authority under such restrictions, if any, as the resolution authorizing 
the issuance of the bonds or the trust indenture mentioned in Code 
Section 20-3-164 may provide. If the proceeds of such bonds, by error of 
calculation or otherwise, shall be less than the cost of the project or 
combined project, unless otherwise provided in the resolution authoriz- 
ing the issuance of the bonds or in the trust indenture, additional bonds 
may in like manner be issued to cover the amount of such deficit. Unless 
otherwise provided in the resolution authorizing the issuance of the 
bonds or in the trust indenture, such additional bonds shall be deemed 
to be of the same issue and shall be entitled to payment from the same 
fund, without preference or priority, as the bonds first issued for the 
same purpose. If the proceeds of the bonds of any issue shall exceed the 
amount required for the purpose for which such bonds are issued, the 
surplus shall be paid into the fund provided in Code Section 20-3-166 
for the payment of principal and interest of such bonds. (Ga. L. 1949, p. 
1009, § 10.) 


20-3-160. Issuance of interim receipts or certificates or tempo- 
rary bonds. 


Prior to the preparation of definitive bonds, the authority may, under 
like restrictions, issue interim receipts, interim certificates, or tempo- 
rary bonds, with or without coupons, exchangeable for definitive bonds 
upon the issuance of the latter. (Ga. L. 1949, p. 1009, § 11.) 


20-3-161. Replacement of mutilated, destroyed, or lost bonds. 


The authority may also provide for the replacement of any bond 
which shall become mutilated or be destroyed or lost. (Ga. L. 1949, p. 
1009, § 12.) 


20-3-162. Compliance with article sufficient for issuance of 
bonds; single issue for one or more projects; adoption 
of bond resolution. 


Revenue bonds may be issued without any other proceedings or the 
happening or any other conditions or things than those proceedings, 
conditions, and things which are specified or required by this article. In 
the discretion of the authority, revenue bonds of a single issue may be 
issued for the purpose of paying the cost of any one or more, including 
a combination of, projects at any one institution or any number of 
institutions. Any resolution providing for the issuance of revenue bonds 
under this article shall become effective immediately upon its passage 
and need not be published or posted. Any such resolution may be passed 
at any regular or special or adjourned meeting of the authority by a 
majority of its members. (Ga. L. 1949, p. 1009, § 13.) 
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20-3-163. Credit of state not pledged. 


Revenue bonds issued under this article shall not be deemed to 
constitute a debt of the state or a pledge of the faith and credit of the 
state, but such bonds shall be payable solely from the fund provided for 
in Code Section 20-3-166; and the issuance of such revenue bonds shall 
not directly, indirectly, or contingently obligate the state to levy or to 
pledge any form of taxation whatever therefor or to make any appro- 
priation for their payment; and all such bonds shall contain recitals on 
their face covering substantially the foregoing provisions of this Code 
section; provided, however, such funds as may be received from state 
appropriations or from any other source are declared to be available 
and may be used by the board of regents for the performance of any 
lease contract entered into by the board. (Ga. L. 1949, p. 1009, § 14.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 14A C.J.S., Colleges and Uni- 
Securities and Obligations, § 44. versities, § 6 et seq. 


20-3-164. Trust indentures to secure bonds; contents of inden- 
tures or bond resolutions; expenses of carrying out 
indentures. 


In the discretion of the authority, any issue of revenue bonds may be 
secured by a trust indenture by and between the authority and a 
corporate trustee, which may be any trust company or bank having the 
powers of a trust company within or outside of the state. Such trust 
indenture may pledge or assign rents, revenues, and earnings to be 
received by the authority. Either the resolution providing for the 
issuance of revenue bonds or such trust indenture may contain such 
provisions for protecting and enforcing the rights and remedies of the 
bondholders as may be reasonable and proper and not in violation of 
law, including covenants setting forth the duties of the authority in 
relation to the acquisition of property; the construction of the project; 
the maintenance, operation, repair, and insurance of the project; and 
the custody, safeguarding, and application of all moneys; may also 
provide that any project shall be constructed and paid for under the 
supervision and approval of consulting engineers or architects em- 
ployed or designated by the authority and satisfactory to the original 
purchasers of the bonds issued therefor; may also require that the 
security given by contractors and by any depositary of the proceeds of 
the bonds or revenues or other moneys be satisfactory to such purchas- 
ers; and may also contain provisions concerning the conditions, if any, 
upon which additional revenue bonds may be issued. It shall be lawful 
for any bank or trust company incorporated under the laws of this state 
to act as such depositary and to furnish such indemnifying bonds or 
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pledge such securities as may be required by the authority. Such 
indenture may set forth the rights and remedies of the bondholders and 
of the trustee and may restrict the individual right of action of 
bondholders as is customary in trust indentures securing bonds and 
debentures of corporations. In addition to the foregoing, such trust 
indenture may contain such other provisions as the authority may 
deem reasonable and proper for the security of the bondholders. All 
expenses incurred in carrying out such trust indenture may be treated 
as a part of the cost of maintenance, operation, and repair of the project 
affected by such indenture. (Ga. L. 1949, p. 1009, § 15.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 14A C.J.S., Colleges and Uni- 
Securities and Obligations, § 178. versities, § 6 et seq. 


20-3-165. Trustee for bond proceeds. 


The authority shall in the resolution providing for the issuance of 
revenue bonds or in the trust indenture provide for the payment of the 
proceeds of the sale of the bonds to any officer or person who, or any 
agency, bank, or trust company which, shall act as trustee of such funds 
and shall hold and apply them to the purposes of this article, subject to 
such regulations as this article and such resolution or trust indenture 
may provide. (Ga. L. 1949, p. 1009, § 16.) 


20-3-166. Sinking fund. 


The revenues, rents, and earnings derived from any particular 
project or combined project or any and all funds from any source 
received by the board of regents and pledged and allocated by it to the 
authority as security for the performance of any lease or leases or any 
and all revenues, rents, and earnings received by the authority, 
regardless of whether or not such rents, earnings, and revenues were 
produced by a particular project for which bonds have been issued, 
unless otherwise pledged and allocated, may be pledged and allocated 
by the authority to the payment of the principal and interest on revenue 
bonds of the authority as the resolution authorizing the issuance of the 
bonds or the trust instrument may provide; and such funds so pledged 
from whatever source received, which pledge may include funds re- 
ceived from one or more or all sources, shall be set aside at regular 
intervals as may be provided in the resolution or trust indenture into a 
sinking fund which shall be pledged to and charged with the payment 
of: 


(1) The interest upon such revenue bonds as such interest shall fall 
due; 
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(2) The principal of the bonds as the same shall fall due; 


(3) The necessary charges of paying agents for paying principal 
and interest; and 


(4) Any premium upon bonds retired by call or purchase as 
provided in Code Section 20-3-154. 


The use and disposition of such sinking funds shall be subject to such 
regulations as may be provided in the resolution authorizing the 
issuance of the revenue bonds or in the trust indenture, but, except as 
may otherwise be provided in such resolution or trust indenture, such 
sinking fund shall be a fund for the benefit of all revenue bonds without 
distinction or priority of one over another. Subject to the provisions of 
the resolution authorizing the issuance of the bonds or in the trust 
indenture, surplus moneys in the sinking fund may be applied to the 
purchase or redemption of bonds; and any such bonds so purchased or 
redeemed shall forthwith be canceled and shall not again be issued. 
(Ga. L. 1949, p. 1009, § 17.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public against impairment of obligations of con- 


Securities and Obligations, §§ 5, 386. tract as applied to sinking funds for retire- 
C.J.S. — 14A C.J.S., Colleges and Uni- ment of municipal or other public bonds, 
versities, § 6 et seq. 115 ALR 220. 
ALR. — Constitutional provisions 


20-3-167. Remedies of bondholders, receivers, or indenture 
trustees. 


Any holder of revenue bonds or interest coupons issued under this 
article, any receiver for such holders, or indenture trustee, if any, except 
to the extent the rights given in this Code section may be restricted by 
resolution passed before the issuance of the bonds or by the trust 
indenture, may by action, mandamus, or other proceedings protect and 
enforce any and all rights under the laws of this state or granted under 
this article or under such resolution or trust indenture and may enforce 
and compel performance of all duties required by this article or by 
resolution or trust indenture to be performed by the authority or any 
officer thereof, including the fixing, charging, and collecting of reve- 
nues, rents, and other charges for the use of the project or projects, and, 
in the event of default of the authority upon the principal and interest 
obligations of any revenue bond issue, shall be subrogated to each and 
every right, specifically including the contract rights of collecting 
rental, which the authority may possess, against the board of regents or 
other contracting or leasing department, agency, or institution of the 
state. In the pursuit of his or its remedies as subrogee, such individual, 
receiver, or trustee may proceed by action, mandamus, or other pro- 
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ceedings to collect any sums by such proceedings due and owing to the 
authority and pledged or partially pledged directly or indirectly to the 
benefit of the revenue bond issue of which such individual, receiver, or 
trustee is representative. No holder of any such bond or receiver or 
indenture trustee thereof shall have the right to compel any exercise of 
the taxing power of the state to pay any such bond or the interest 
thereon or to enforce the payment thereof against any property of the 
state; nor shall any such bond constitute a charge, lien, or encum- 
brance, legal or equitable, upon the property of the state; provided, 
however, any provision of this article or any other Act to the contrary 
notwithstanding, any such bondholder or receiver or indenture trustee 
shall have the right by appropriate legal or equitable proceedings, 
including, without being limited to, mandamus, to enforce compliance 
by the appropriate public officials with Article VII, Section IV, Para- 
graph III of the Constitution of Georgia; and permission is given for the 
institution of any such proceedings to compel the payment of lease 
obligations. (Ga. L. 1949, p. 1009, § 18; Ga. L. 1964, p. 104, § 2; Ga. L. 
1982, p. 3, § 20; Ga. L. 1983, p. 3, § 53.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 250 et seq. 
C.J.S. — 11 C.J.S., Bonds, § 40. 


20-3-168. Refunding bonds. 


The authority is authorized to provide by resolution for the issue of 
revenue refunding bonds of the authority for the purpose of refunding 
any revenue bonds issued under this article and then outstanding, 
together with accrued interest thereon. The issuance of such revenue 
refunding bonds, the maturities and all other details thereof, the rights 
of the holders thereof, and the duties of the authority in respect to such 
bonds shall be governed by Code Sections 20-3-151 through 20-3-167 
insofar as they may be applicable. (Ga. L. 1949, p. 1009, § 19.) 


20-3-169. Bonds legal investments or security deposits. 


The bonds authorized in this article are made securities in which all 
public officers and bodies of this state and all municipalities and all 
municipal subdivisions; all insurance companies and associations and 
other persons carrying on an insurance business; all banks, bankers, 
trust companies, savings banks, and savings associations, including 
savings and loan associations, building and loan associations, invest- 
ment companies, and other persons carrying on a banking business; all 
administrators, guardians, executors, trustees, and other fiduciaries; 
and all other persons whatsoever who are now or may hereafter be 
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authorized to invest in bonds or other obligations of the state may 
properly and legally invest funds including capital in their control or 
belonging to them. The bonds are also made securities which may be 
deposited with and shall be received by all public officers and bodies of 
this state and all municipalities and municipal subdivisions for any 
purpose for which the deposit of the bonds or other obligations of this 
state is authorized. (Ga. L. 1949, p. 1009, § 20.) 


OPINIONS OF THE ATTORNEY GENERAL 


Ga. L. 1845, Cobb, 333, Acts 1860, p. § 20-3-169) in providing legal invest- 
31, as amended implemented Ga. L. ments which can be made by trustees. 
1949, p. 1009, § 20 (see now O.C.G.A. 1971 Op. Att’y Gen. No. 71-20. 


20-3-170. Tax exemption of authority’s property, activities, 
charges, and bonds. 


The creation of the authority and the carrying out of its corporate 
purpose is in all respects for the benefit of the people of this state and 
is a public purpose, and the authority will be performing an essential 
governmental function in the exercise of the power conferred upon it by 
this article; and this state covenants with the holders of the bonds that 
the authority shall be required to pay no taxes or assessments upon any 
of the property acquired or leased by it or under its jurisdiction, control, 
possession, or supervision or upon its activities in the operation or 
maintenance of the buildings erected or acquired by it or any fees, 
rentals, or other charges for the use of such buildings or other income 
received by the authority, and that the bonds of the authority, their 
transfer, and the income therefrom shall at all times be exempt from 
taxation within the state. (Ga. L. 1949, p. 1009, § 21.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 71 Am. Jur. 2d, State 
and Local Taxation, § 280. 
C.J.S. — 84 C.J.S., Taxation, § 208. 


20-3-171. Procedure for validating bonds. 


Bonds of the authority shall be confirmed and validated in accordance 
with the procedure of Article 3 of Chapter 82 of Title 36. The petition for 
validation shall also make party defendant to such action any authority, 
subdivision, instrumentality, or agency of the state which has con- 
tracted with the authority for the use of any building, structure, or 
facilities for which bonds have been issued and sought to be validated; 
and such other authority, subdivision, instrumentality, or agency shall 
be required to show cause, if any, why such contract or contracts and the 
terms and conditions thereof should not be inquired into by the court, 
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the validity of the terms thereof determined, and the contract adjudi- 
cated as security for the payment of any such bonds of the authority. 
The bonds, when validated, and the judgment of validation with respect 
to such bonds shall be final and conclusive against the authority issuing 
them and against any other authority, subdivision, instrumentality, or 
agency contracting with the authority. (Ga. L. 1949, p. 1009, § 23.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 78AC.J.S., Schools and School 
Securities and Obligations, §§ 346, 347, Districts, §§ 763, 785. 
348. 


20-3-172. Venue and jurisdiction of actions to enforce rights or 
validate bonds. 


Any action to protect or enforce any rights under this article shall be 
brought in the Superior Court of Fulton County; and any action 
pertaining to validation of any bonds issued under this article shall 
likewise be brought in such court, which shall have exclusive, original 
jurisdiction of such actions. (Ga. L. 1949, p. 1009, § 22.) 


Law reviews. — For note discussing resolution of venue questions, see 9 Ga. 
problems with venue in Georgia and pro- St. B.J. 254 (1972). 
posing statutory revisions to improve the 


JUDICIAL DECISIONS 


Cited in M.A.R.T.A. v. McCain, 135 Ga. 
App. 460, 218 S.E.2d 122 (1975). 


20-3-173. Interests of bondholders protected. 


While any of the bonds issued by the authority remain outstanding, 
the power, duties, or existence of the authority or of its officers, 
employees, or agents or of the board of regents or of any other state 
agency or department shall not be diminished or impaired in any 
manner that will affect adversely the interests and rights of the holders 
of such bonds; and no other entity, department, agency, or authority will 
be created which will compete with the authority to such an extent as 
to affect adversely the interests and rights of the holders of such bonds; 
nor will the state itself so compete with the authority. This article shall 
be for the benefit of the state, the authority, and the holders of any such 
bonds and, upon the issuance of bonds under this article, shall consti- 
tute a contract with the holders of such bonds. (Ga. L. 1949, p. 1009, 
§ 24.) 
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Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 72. 


20-3-174. Acceptance of grants and contributions from federal 
and other sources. 


The authority, in addition to the moneys which may be received from 
the sale of revenue bonds and from the collection of revenues, rents, and 
earnings derived under this article, shall have authority to accept from 
any federal agency grants for or in aid of the construction of any project 
or for the payment of bonds and to receive and accept contributions 
from any source of either money or property or other things of value to 
be held, used, and applied only for the purposes for which such grants 
or contributions may be made. (Ga. L. 1949, p. 1009, § 25.) 


20-3-175. Moneys received deemed trust funds. 


All moneys received pursuant to the authority of this article, whether 
as proceeds from the sale of revenue bonds; as grants or other 
contributions; or as revenues, rents, and earnings, shall be deemed to 
be trust funds to be held and applied solely as provided in this article. 
(Ga. L. 1949, p. 1009, § 26.) 


20-3-176. Fixing, collecting, and assigning rentals and charges 
for use of projects. 


(a) The authority is authorized to fix rentals and other charges which 
the board of regents shall pay to the authority for the use of each project 
or part thereof or combination of projects, to charge and collect them, 
and to lease and make contracts with political subdivisions and 
agencies and with the board with respect to the use by any institution 
or unit under its control of any project or part thereof. Such rentals and 
other charges shall be so fixed and adjusted in respect to the aggregate 
thereof from the project or projects for which a single issue of revenue 
bonds is issued as to provide a fund sufficient with other revenues of 
such project or projects, if any, to pay: 


(1) The cost of maintaining, repairing, and operating the project or 
projects, including reserves for extraordinary repairs and insurance 
and other reserves required by the resolution or trust indentures, 
unless such cost shall be otherwise provided for, which cost shall be 
deemed to include the expenses incurred by the authority on account 
of the project or projects for water, light, sewer, and other services 
furnished by other facilities at such institution; and 


(2) The principal of the revenue bonds and the interest thereon as 
they shall become due. 
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(b) The rentals contracted to be paid by the board or other leasing 
department, agency, or institution of the state to the authority under 
leases entered upon pursuant to this article shall constitute obligations 
of the state for the payment of which the good faith of the state is 
pledged. Such rentals shall be paid as provided in the lease contracts 
from funds appropriated for such purposes by the terms of the Consti- 
tution of Georgia. It shall be the duty of the board or other leasing 
department, agency, or institution of the state to see to the punctual 
payment of all such rentals. 


(c) In the event of any failure or refusal on the part of lessees 
punctually to perform any covenant or obligation contained in any lease 
entered upon pursuant to this article, the authority may enforce 
performance by any legal or equitable process against lessees; and 
consent is given for the institution of any such action. 


(d) The authority shall be permitted to assign any rental due it by 
the lessees to a trustee or paying agent as may be required by the terms 
of any trust indenture entered into by the authority. (Ga. L. 1949, p. 
1009, § 27; Ga. L. 1964, p. 104, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 41. versities, § 12 et seq. 


20-3-177. Rules and regulations for operation of projects. 

It shall be the duty of the authority to prescribe rules and regulations 
for the operation of each project or combination of projects constructed 
under this article, including rules and regulations to ensure maximum 
use or occupancy of each such project. (Ga. L. 1949, p. 1009, § 28.) 

RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 41. versities, § 12 et seq. 


20-3-178. Accounts; audits. 


The accounts of the authority created in this article shall be kept as 
separate and distinct accounts by the treasurer of the board of regents 
and shall be subject to audit by the Department of Audits and Accounts. 
(Ga. L. 1949, p. 1009, § 32.) 
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20-3-179. Power of regents to issue revenue bonds not affected. 


This article does not in any way take from the board of regents the 
authority to issue revenue bonds for a particular purpose. (Ga. L. 1949, 
p. 1009, § 33.) 


20-3-180. Article provides additional method and powers. 


This article shall be deemed to provide an additional and alternative 
method for the doing of the things authorized thereby, shall be regarded 
as supplemental and additional to powers conferred by other laws, and 
shall not be regarded as in derogation of any powers now existing. (Ga. 
L. 1949, p. 1009, § 29.) 


20-3-181. Article to be liberally construed. 


This article, being for the welfare of the state and its inhabitants, 
shall be liberally construed to effect its purposes. (Ga. L. 1949, p. 1009, 
§ 30.) 


ARTICLE 6 
PRIVATE COLLEGES AND UNIVERSITIES AUTHORITY 


20-3-200. Short title. 


This article may be cited as the “Private Colleges and Universities 
Authority Act.” (Ga. L. 1978, p. 1765, § 1; Ga. L. 1983, p. 1820, § 1.) 


20-3-201. Definitions. 


As used in this article, the term: 


(1) “Authority” means the Private Colleges and Universities Au- 
thority created by this article and any successor or successors 
thereto. Any change in name or composition of the authority shall in 
no way affect the vested rights of any person under this article. 


(2) “Bond,” “bonds,” or “revenue bonds” means revenue bonds of the 
authority issued under this article, including revenue refunding 
bonds, notwithstanding that such bonds may be secured by a mort- 
gage or the full faith and credit of a participating institution for 
higher education or any other lawfully pledged security of a partici- 
pating institution for higher education. 


(3) “Borrower” means any student who has received an education 
loan or any parent who has received or agreed to repay an education 
loan. 
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(4) “Construction project” means a structure or structures avail- 
able for use as a dormitory or other student housing facility; a dining 
hall; student union; administration building; academic building; 
library; laboratory; research facility; classroom; athletic facility; 
health care facility; maintenance, storage, or utility facility; and 
other structures or facilities related thereto or required or useful for 
the instruction of students or the conducting of research or the 
operation of an institution of higher education, whether proposed, 
under construction, or completed, including parking and other facil- 
ities or structures essential or convenient for the orderly conduct of 
such institution for higher education; shall also include landscaping, 
site preparation, furniture, equipment and machinery and other 
similar items necessary or convenient for the operation of a particular 
facility or structure in the manner for which it is intended but shall 
not include any items the costs of which are customarily deemed to 
result in a current operating charge and shall not include any facility 
used or to be used for sectarian instruction or as a place of religious 
worship nor any facility which is used or to be used primarily in 
connection with any part of the program of a school or department of 
divinity for any religious denomination. “Construction project” also 
means any one or more buildings or structures owned, leased, or 
operated by an institution for higher education, including, without 
limitation, hospitals; clinics; extended-care facilities; emergency-care 
facilities; out-patient facilities; alcohol and drug detoxification facil- 
ities; training facilities for nurses, interns, physicians, dentists, or 
other staff members; housing for nurses, residents, and interns; 
medical and dental office facilities; and other structures or facilities 
related thereto or required or useful for such purposes, whether 
proposed, under construction, or completed, including parking and 
other facilities or structures essential or convenient for such pur- 
poses; and shall also include landscaping, site preparation, furniture, 
equipment and machinery, and other similar items necessary or 
convenient for the operation of a particular facility or structure in the 
manner for which it is intended but shall not include any items the 
costs of which are customarily deemed to result in a current operation 
charge. The term “construction project” also means and includes the 
acquisition, construction, improvement, or modification of any prop- 
erty, whether real or personal, which shall be suitable for or used as 
or in connection with an exhibition hall, museum, or other structure 
or structures for the display by an institution of higher education of 
the works of its students or faculty or of professional or other artists. 


(5) “Cost,” as applied to a project or any portion thereof financed 
under this article, means, if such project is a construction project, all 
or any part of the cost of construction, acquisition, alteration, 
enlargement, reconstruction, and remodeling of a construction proj- 
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ect, including all lands, structures, real or personal property, rights, 
rights of way, franchises, easements, permits, approvals, licenses, 
and certificates and the securing of such permits, approvals, licenses, 
and certificates, and interests acquired or used for or in connection 
with a construction project; the cost of demolishing or removing any 
buildings or structures on land so acquired, including the cost of 
acquiring any lands to which such buildings or structures may be 
moved; the cost of all machinery and equipment; financing charges; 
underwriters’ commissions or discounts; interest prior to, during, and 
for a period of six months following estimated completion of such 
construction and acquisition; provisions for reserves for principal and 
interest and for extensions, enlargements, additions, and improve- 
ments; the cost of architectural, engineering, financial, and legal 
services, plans, specifications, studies, surveys, estimates of cost and 
revenues; administrative expenses; expenses necessary or incident to 
determining the feasibility or practicability of constructing the con- 
struction project; and such other expenses as may be necessary or 
incident to the construction and acquisition of the construction 
project, the financing of such construction and acquisition, and the 
placing of the construction project in operation. If such project is an 
education loan program, the term “cost,” as applied to a project or 
portion thereof financed under the provisions of this article, means all 
or any part of the moneys needed to fund the loan program and the 
expenses of administration and operation of such education loan 
program, including the fees and expenses of persons engaged by the 
authority or by a participating institution for higher education to 
originate or service education loans or to conduct financial feasibility 
studies. All funds paid or advanced for any of the purposes aforesaid 
by any institution for higher education prior to the issuance of any of 
the authority’s revenue bonds may be refunded to such institution out 
of the proceeds of any revenue bonds so issued. Any obligation or 
expense incurred for any of the foregoing purposes shall be regarded 
as a part of the cost of the project and may be paid or reimbursed as 
such out of the proceeds of revenue bonds or notes issued under this 
article for such project. 


(6) “Cost of attendance” means the amount defined by the partic- 
ipating institution for higher education for the purpose of the 
guaranteed student loan program as defined in Title IV, Part B, of the 
Higher Education Act of 1965, 20 U.S.C.A. Section 1071, et seq., as 
said statute existed on January 1, 1983. 


(7) “Education loan” means a loan which is made by a participating 
institution for higher education pursuant to this article to a student 
or parents, or both, in amounts not in excess of the maximum 
amounts specified in this paragraph to finance the student’s atten- 
dance at such institution. The maximum loan amount shall not 
exceed: 
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(A) In the case of a borrower who is a student, the student’s cost 
of attendance for the period of time for which the loan is made 
minus the following amounts applicable to such period of time: 


(i) The amount of grant which the student receives under the 
federal Pell Grant program authorized under Title IV, Part A, of 
the Higher Education Act of 1965, 20 U.S.C.A. Section 1070, et 
seq., whether or not the student has made application for such 
grant; 


Gi) The maximum net guaranteed student loan proceeds 
which the student receives pursuant to Title IV, Part B, of the 
Higher Education Act of 1965, 20 U.S.C.A. Section 1071, et seq., 
whether or not the student has made application for such loan; 


Gii) The amount of scholarships, grants, or other 
nonrepayable assistance received by the student from govern- 
ment agencies, educational institutions, or private institutions or 
organizations; and 


(iv) The amount of loan proceeds which the student receives 
pursuant to Title IV, Part E, of the Higher Education Act of 1965, 
20 U.S.C.A. Section 1087aa, et seq.; and 


(B) In the case of a borrower who is a parent, the student’s cost 
of attendance minus: 


(i) The amounts determined pursuant to subparagraph (A) of 
this paragraph; and 


Gi) The amount of loan, if any, which the student receives 
pursuant to this article. 


(8) “Education loan program” means a program for making educa- 
tion loans from moneys provided by the authority instituted by any 
one or more participating institution or institutions for higher 
education. 


(9) “Institution for higher education” means a nonprofit educa- 
tional institution which is not owned or controlled by the state or any 
political subdivision, agency, instrumentality, district, or municipal- 
ity thereof, which provides a program of education beyond the high 
school level and which: 


(A) Admits as regular students only individuals having a certif- 
icate of graduation from a high school, or the recognized equivalent 
of such a certificate; 


(B) Provides an educational program for which it awards a 
bachelor’s degree or provides an educational program, admission 
into which is conditioned upon the prior attainment of a bachelor’s 
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degree or its equivalent, for which it awards a postgraduate degree, 
or provides not less than a two-year program which is acceptable 
for full credit toward such a degree; and 


(C) Is accredited by a nationally recognized accrediting agency 
or association or, if not so accredited, is an institution whose credits 
are accepted, on transfer, by the university system and its educa- 
tional units for credit on the same basis as if transferred from an 
institution so accredited, 


or any nonprofit corporation organized solely for the benefit of such 
an institution; provided, however, that a nonprofit educational insti- 
tution which is otherwise an institution for higher education as 
defined in this paragraph shall be deemed to be an institution for 
higher education notwithstanding such institution’s maintenance of 
a special early-admission policy for gifted high school students. 


(10) “Parent” or “parents” means any parent or guardian or the 
parents or guardians of a student at a participating institution for 
higher education. 


(11) “Project” means a construction project or an education loan 
program, or both, as the case may be. 


(12) “Property” means any real, personal, or mixed property or any 
interest therein, including, without limitation, any real estate, ap- 
purtenances, buildings, easements, equipment, furnishings, furni- 
ture, improvements, machinery, rights of way, and structures, or any 
interest therein. 


(13) “Revenues” means, with respect to any project, the rents, 
purchase installments, loan repayment proceeds, fees, charges, and 
other moneys derived by the authority therefrom in connection with 
the lease, sale, or financing thereof. 


(14) “Student” means any individual who possesses a certificate of 
admission or enrollment at a participating institution for higher 
education and who satisfies any requirements established by such 
institution with respect to participation in the education loan pro- 
gram maintained by such institution. (Ga. L. 1978, p. 1765, § 3; Ga. 
L. 1979, p. 1069, § 1; Ga. L. 1981, p. 1331, §§ 1, 2; Ga. L. 1982, p. 3, 
§ 20; Ga. L. 1983, p. 1820, § 2; Ga. L. 1992, p. 6, § 20; Ga. L. 1999, 
p. 402, § 1.) 


Code Commission notes.— Pursuant following “Section 1070” in subdivision 
to Code Section 28-9-5, in 1996, a comma _  (7)(A)(i), and following “Section 1087aa” in 
was added following “Section 1071” in subdivision (7)(A)(iv). 
paragraph (6) and subdivision (7)(A)(ii), 
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RESEARCH REFERENCES 
C.J.S. — 81A C.J.S., States, § 150. 


20-3-202. Creation; membership; officers; compensation of mem- 
bers; expenses of members; organization; duration; 
quorum. 


There is created a public body corporate and politic to be known as 
the Private Colleges and Universities Authority, and by that name, 
style, and title such body may contract and be contracted with, bring 
and defend actions and implead and be impleaded, and complain and 
defend in all courts of law and equity. Such authority, however, shall not 
be a state institution nor a department or agency of the state but shall 
be an instrumentality of purely public charity performing an essential 
governmental function, being a distinct corporate entity. Article VII, 
Section IV, Paragraph VII of the Constitution of Georgia and Article 2 
of Chapter 17 of Title 50, the “Georgia State Financing and Investment 
Commission Act,” shall not apply to the authority created in this Code 
section. The authority shall consist of five members appointed by the 
Governor. Two of the members appointed in 1978 shall be appointed for 
a term expiring January 1, 1980; two shall be appointed for a term 
expiring January 1, 1982; and one shall be appointed for a term 
expiring January 1, 1984. Thereafter, each member shall be appointed 
for a six-year term. The Governor shall fill the unexpired term of any 
member so appointed who shall cease to serve. All members appointed 
shall serve until their successors are appointed and qualified and any 
member may be reappointed. Immediately after each such appoint- 
ment, such member of the authority shall enter upon his duties. The 
authority shall elect one of its members as chairman and another as 
vice-chairman and shall appoint a secretary, who need not be a member 
of the authority. The members of the authority may be compensated in 
an amount not to exceed the per diem amount paid to the members of 
the General Assembly under applicable Georgia law as in effect from 
time to time, plus actual expenses incurred, from the funds available to 
pay the administrative costs and expenses incurred by the authority, for 
each day’s service spent in the performance of the duties of the 
authority. The authority may make rules and regulations for its own 
government, including, but not limited to, the payment of compensation 
to its members. The authority shall have perpetual existence. At all 
meetings of the authority the presence in person of a majority of the 
members in office shall be necessary for the transaction of business, and 
the affirmative vote of a majority of the members then in office shall be 
necessary for any action of the authority. (Ga. L. 1978, p. 1765, § 2; Ga. 
L. 1982, p. 1699, §§ 3, 6; Ga. L. 1983, p. 3, § 53; Ga. L. 1983, p. 1820, 
§ 3; Ga. L. 1987, p. 353, § 1; Ga. L. 1992, p. 6, § 20.) 
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Code Commission notes.— Pursuant was deleted following “title” in the first 
to Code Section 28-9-5, in 1987, a comma sentence. 


RESEARCH REFERENCES 


C.J.S. — 81A C.J.S., States, § 206. stitutions of higher learning for negli- 

ALR. — Immunity of private schools gence of, or lack of supervision by, teach- 
and institutions of higher learning from ers and other employees or agents, 38 
liability in tort, 38 ALR3d 480. ALR3d 908. 


Tort liability of private schools and in- 
20-3-203. Purpose; powers and duties. 


The purpose of the authority shall be to assist institutions for higher 
education. The exercise by the authority of the powers conferred by this 
article shall be deemed and held to be the performance of an essential 
public function. For the purpose of this article, the authority shall have 
the powers and duties set forth in this Code section: 


(1) To adopt an official seal and alter the same at its pleasure; 
(2) To bring or defend any action; 


(3) To maintain an office at such place or places as it may 
designate; 


(4) To determine the location and character of any construction 
project financed under this article; to acquire, construct, reconstruct, 
remodel, maintain, manage, enlarge, alter, add to, repair, operate, 
lease as lessee or lessor, sell, or otherwise dispose of any construction 
project in any manner it deems to the best advantage of the authority 
and the purposes thereof and to insure such construction project 
against any and all risks as such insurance may, from time to time, be 
available; to enter into contracts for any or all of such purposes; and 
to permit participating institutions for higher education to perform 
all of the foregoing as the authority’s agent. Contracts entered into by 
the authority may be negotiated and shall not be subject to any laws 
governing public contracts or requiring competitive bidding; 


(5) To finance projects for participating institutions for higher 
education through the issuance of authority revenue bonds and the 
lending of such revenue bond proceeds to the participating institution 
for higher education under such loan agreements or repayment 
contracts as the authority deems necessary or appropriate; 


(6) To issue revenue bonds of the authority for any of its corporate 
purposes and to fund or refund them, all as provided in this article; 


(7) To fix and revise from time to time and charge and collect rates, 
rents, purchase payments, fees, and charges for the use and for the 
services furnished or to be furnished by a project or any portion 
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thereof or in connection with the financing thereof; and to contract 
with this state and its agencies, instrumentalities, departments, and 
political subdivisions and any person, partnership, association, or 
corporation or other body, public or private, in respect thereto; 


(8) To establish rules and regulations for use of or eligibility for 
any project or any portion thereof; to designate a participating 
institution for higher education as its agent to establish rules and 
regulations for the use of or eligibility for a project undertaken for 
that participating institution for higher education; and to establish 
rules, regulations, and policies necessary, appropriate, or convenient 
for the administration of its affairs, the execution of its powers, 
duties, and functions, and the accomplishment of its corporate 
purposes; 


(9) To employ consulting engineers, architects, attorneys, bond 
counsel, accountants, construction and financial experts, fiscal 
agents, superintendents, managers, such entities as the authority 
shall deem necessary to provide education loan origination and 
administration assistance to the authority or to a participating 
institution for higher education with respect to any education loan 
program, and such other employees and agents as may be necessary 
in its judgment and to fix their compensation; provided, however, that 
all costs, fees, and expenses incurred in connection with the employ- 
ment of any persons as permitted by this paragraph shall not be an 
obligation of the state or any political subdivision thereof but must be 
payable solely from the proceeds of obligations issued by the author- 
ity or from revenues received by the authority from participating 
institutions for higher education as reimbursement for its adminis- 
trative costs and expenses; 


(10) To receive and accept from any source, other than state or 
local public funds, loans, contributions, gifts, or grants for or in aid of 
the construction of a project or any portion thereof in either money, 
property, labor, or other things of that value; and, when required, to 
use such funds, property, or labor only for the purposes for which it 
was loaned, contributed, given, or granted; 


(11) To make loans to any participating institution for higher 
education for the cost of a project in accordance with a financing 
agreement between the authority and the participating institution 
for higher education, provided that no such loans shall exceed the 
total cost of the project as determined by the participating institution 
for higher education and approved by the authority; 


(12) To make loans to a participating institution for higher educa- 
tion to refund outstanding obligations or advances issued, made, or 
given by such participating institution for higher education for the 
cost of the project; 
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(13) To charge to and apportion among participating institutions 
for higher education the administrative costs and expenses incurred 
by the authority in the exercise of the powers and duties conferred 
upon it by this article; 


(14) To borrow money for any of its corporate purposes and to issue 
negotiable revenue bonds in the manner more fully set forth in Code 
Section 20-3-204, which revenue bonds shall be payable solely from 
funds pledged for that purpose; and to provide for the payment of 
such bonds and for the rights of the holders thereof; 


(15) To pledge, mortgage, or convey by deed to secure debt, chattel 
mortgage, or bill of sale to secure debt all or any portion of any 
construction project and any other educational facilities conveyed to 
the authority for such purpose and the site or sites thereof, whether 
presently owned or subsequently acquired, for the benefit of the 
holders of the bonds of the authority issued to finance such construc- 
tion project or any portion thereof or issued to refund or refinance 
outstanding indebtedness of a participating institution for higher 
education as permitted by this article; 


(16) To issue bonds for the purpose of refunding or refinancing the 
outstanding indebtedness of a participating institution for higher 
education, whether or not outstanding prior to or after April 4, 1978, 
provided that such indebtedness was originally incurred for the 
purpose of paying the cost of a project as defined in this article; 


(17) To exercise any power usually possessed by private corpora- 
tions performing similar functions, provided the exercise of such 
power is not in conflict with the Constitution and laws of this state; 


(18) To invest any accumulation of its funds and any sinking fund 
or reserves in any manner that public funds of this state or its 
political subdivisions may be invested; and 


(19) To do all things necessary or convenient to carry out the 
powers expressly given in this article and any amendment hereto. 
(Ga. L. 1978, p. 1765, § 4; Ga. L. 1981, p. 1331, §§ 3, 4; Ga. L. 1983, 
p. 1820, § 4.) 


Cross references. — Powers of munic- operation of dormitories for university 
ipal and county housing authorities and system, § 8-3-17. 
board of regents as to construction and 


RESEARCH REFERENCES 


ALR. — Immunity of private schools stitutions of higher learning for negli- 
and institutions of higher learning from gence of, or lack of supervision by, teach- 
liability in tort, 38 ALR3d 480. ers and other employees or agents, 38 


Tort liability of private schools and in- ALR3d 908. 
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20-3-204. Issuance of revenue bonds; source of payment; nego- 
tiability; terms; validation; sale; interim and replace- 
ment bonds; execution; duration of liability. 


(a) The authority is authorized from time to time to provide by 
resolution for the issuance of negotiable revenue bonds for the purpose 
of paying all or any part of the cost as defined in Code Section 20-3-202 
of any of its projects. Such bonds may also be issued to pay off, refund, 
or refinance any outstanding bonds or other obligations of any nature 
owed by the authority, whether or not such revenue bonds or other 
obligations shall then be subject to redemption, and the authority may 
provide for such arrangements as it may determine for the payment 
and security of the revenue bonds being issued or for the payment and 
security of the revenue bonds or other obligations to be paid off, 
refunded, or refinanced. The principal, premium, if any, and interest of 
such revenue bonds shall be payable solely from the revenues, receipts, 
and earnings to be received by the authority in connection with the 
lease, sale, financing arrangement, or other disposition of the project for 
which the revenue bonds were issued. All revenue bonds issued by the 
authority are declared to be negotiable for all purposes, notwithstand- 
ing their payment from a limited source and without regard to any 
other law or laws. The authority may limit the negotiability of its 
obligations by issuing them in nonnegotiable or registered form or by 
providing for future registration under such terms and conditions as it 
may choose. 


(b) The revenue bonds may be issued as serial bonds or as term 
bonds or a combination of each in one or more series and shall bear such 
date or dates; mature at such time or times, not exceeding 40 years from 
their respective dates of issue; bear interest at such rate or rates 
without regard to any limitations contained in any other statute or law 
of this state; be payable at such time or times; be in such denomina- 
tions; be in such form, either coupon or fully registered; carry such 
registration and conversion privileges; have such rank or priority; be 
payable in lawful money of the United States at such places, within or 
outside this state; and be subject to such terms of redemption as such 
bond resolution may provide. 


(c) All revenue bonds issued by the authority shall be subject to 
validation in accordance with Article 3 of Chapter 82 of Title 36, the 
“Revenue Bond Law” of the State of Georgia. All proceedings to validate 
revenue bonds of the authority shall be held in the Superior Court of 
Fulton County and judgments of validation obtained in the manner set 
forth in such chapter shall be forever conclusive upon the validity of 
such bonds and the security for such bonds as therein provided. The 
petition and complaint for validation shall also make party defendant 
to such action any participating institution for higher education which 
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has contracted with the authority in connection with the issuance of the 
bonds or regarding the manner in which such bonds are to be secured; 
and such participating institution for higher education shall be re- 
quired to show cause, if any exists, why such security and the terms and 
conditions thereof should not be inquired into by the court, the validity 
of the terms thereof determined, and the security adjudicated as a 
binding obligation of the participating institution for higher education 
for the payment of any such bonds of the authority. The bonds when 
validated and the judgment of validation shall be final and conclusive 
with respect to such bonds against the authority issuing the same, any 
parties to the validation proceedings, or any persons who might 
properly have become parties to said proceedings. The certificate of 
validation, however, may be signed with the facsimile or manually 
executed official signature of the clerk or deputy clerk of the Superior 
Court of Fulton County. 


(d) The authority may sell its revenue bonds in such manner and for 
such price, at public or private sale, as it may determine to be for the 
best interest of the authority. Prior to the preparation of definitive 
bonds, the authority may, under like restrictions, issue interim certif- 
icates or receipts or temporary bonds for definitive bonds upon issuance 
of the latter. The authority may also provide for the replacement of any 
bonds which shall become mutilated or be destroyed or lost. 


(e) The bonds shall be signed by the chairman of the authority, and 
the corporate seal of the authority shall be thereunto impressed, 
imprinted, or otherwise reproduced and attested by the signature of the 
secretary of the authority. The coupons shall be signed in such manner 
as may be directed by the authority. The signatures of the officers of the 
authority and the seal of the authority upon any bond, note, or other 
debt security issued by the authority may be by facsimile if the 
instrument is authenticated or countersigned by a trustee other than 
the authority itself or an officer or employee of the authority. All bonds 
or notes issued under authority of this article bearing signatures or 
facsimiles of the signatures of officers of the authority in office on the 
date of the signing thereof shall be valid and binding, notwithstanding 
that before the delivery thereof and payment therefor such officers 
whose signatures appear thereon shall have ceased to be officers of the 
authority. 


(f) Interest shall cease to accrue on any bond on the date that such 
bond becomes due for payment if such payment is made or duly 
provided for, but liability for such bond and the accrued interest thereon 
shall continue until such bond is 20 years overdue for payment. At that 
time, unless demand for payment has been made, such obligation shall 
be extinguished and shall be deemed no longer outstanding. (Ga. L. 
1978, p. 1765, § 5; Ga. L. 1983, p. 1820, § 5; Ga. L. 1984, p. 22, § 20.) 
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Cross references. — Revenue bonds 
generally, § 36-82-60 et seq. 


20-3-205. Immunity from liability of members and persons exe- 
cuting bonds or notes. 


Neither the members of the authority nor any person executing bonds 
or notes on behalf of the authority shall be personally liable thereon by 
reason of the issuance thereof. (Ga. L. 1978, p. 1765, § 6.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, Validity and construction of legislation 

Territories, and Dependencies, § 108. conferring personal immunity on public 
C.J.S. — 81A C.J.S., States, § 249. officers or employees for acts in course of 
ALR. — Remedy available against in- duty, 163 ALR 1435. 

valid judgment in favor of United States, 

state, or other governmental unit immune 

to suit, 163 ALR 244. 


20-3-206. Credit of state or subdivisions not pledged; no taxa- 
tion or appropriation for authority. 


Revenue bonds issued under this article shall not be deemed to 
constitute a debt or pledge of the faith and credit of this state or any 
political subdivision thereof within the meaning of any provision of the 
Constitution or laws of this state, but such revenue bonds shall be 
payable solely from the revenues and receipts received by the authority 
in connection with the financing of any project as permitted in this 
article. Revenue bonds issued by the authority shall not directly, 
indirectly, or contingently obligate the state or any of its political 
subdivisions to levy or to pledge any form of taxation whatever therefor 
or to make any appropriation for the payment thereof; and all such 
revenue bonds or other obligations of the authority shall contain 
recitals on their face covering substantially the foregoing provisions of 
this Code section. No state or local public funds shall be appropriated 
for use of the authority created by this article. (Ga. L. 1978, p. 1765, 
§ 7.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 383 et seq. 


20-3-207. Remedies of bondholders. 
The authority may, by appropriate resolution, trust indenture, mort- 


gage, or other security agreement, provide the holders of any of its 
revenue bonds or interest coupons such rights and remedies, in law or 
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in equity, as may be necessary or desirable in connection with the 
issuance of such obligations. (Ga. L. 1978, p. 1765, § 9.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 250, 251. 
C.J.S. — 81A C.J.S., States, § 251. 


20-3-208. Pledge of and lien on revenues to secure bonds. 


The revenues, rents, purchase payments, financing charges, or other 
earnings derived from any particular project may be pledged and 
allocated by the authority pursuant to appropriate resolution as secu- 
rity for any issue of revenue bonds; and such resolution may fully 
provide for such remedies of bondholders as may be deemed necessary 
or appropriate by the authority in connection with the issuance of the 
revenue bonds. A statutory lien on revenues received by the authority in 
connection with the financing of any project is created for the benefit of 
the holders of the revenue bonds of the authority issued for such project. 
(Ga. L. 1978, p. 1765, § 8.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 385, 388. 
C.J.S. — 81A C.J.S., States, § 269. 


20-3-209. Exemption of authority and bonds from taxation. 


The creation of the authority and the carrying out of its corporate 
purposes is in all respects for the benefit of the people of this state and 
is a public purpose, and the authority will be performing an essential 
governmental function in the exercise of the power conferred upon it by 
this article; the state covenants with the holders of the bonds and any 
interest coupons appertaining thereto that the authority shall be 
required to pay no taxes or assessments imposed by the state or any of 
its counties, municipal corporations, political subdivisions, or taxing 
districts upon any of the property acquired or leased by it or under its 
jurisdiction, control, possession, or supervision or upon its activities in 
the operation or maintenance of the buildings erected or acquired by it 
or upon any fees, rentals, charges, or purchase price, received in 
installments or otherwise, pertaining to such buildings or upon other 
income received by the authority; that the bonds of the authority, their 
transfer, and the interest and income therefrom shall at all times be 
exempt from taxation within this state; and that the recording of any 
indenture or security deed by the authority shall be exempt from 
recording taxes and fees and from intangibles tax. The tax exemption 
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provided in this Code section shall not include any exemption from 
sales or use tax on property purchased by the authority or for use by the 
authority, except that the authority shall be entitled to such exemption 
with respect to property for any particular project as is available to the 
participating institution for higher education pursuant to Article 1 of 
Chapter 8 of Title 48. (Ga. L. 1978, p. 1765, § 10.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 71 Am. Jur. 2d, State 
and Local Taxation, § 3. 
C.J.S. — 84 C.J.S., Taxation, § 251. 


20-3-210. Interest of bondholders protected. 


While any of the revenue bonds issued by the authority remain 
outstanding, the powers, duties, or existence of the authority or of any 
of its officers shall not be diminished or impaired in any manner that 
will affect adversely the interest and rights of the holders of such 
revenue bonds. This article shall be for the benefit of the state, the 
authority, and the holders of any such revenue bonds and, upon the 
issuance of the revenue bonds as provided in this article, such provi- 
sions shall constitute a contract with the holders of such revenue bonds. 
The provisions of any bond resolution, indenture, or trust agreement 
shall be a contract with every holder of such revenue bonds; and the 
duties of the authority under any such bond resolution, indenture, or 
trust agreement shall be enforceable by any bondholder by mandamus 
or other appropriate action or proceeding at law or in equity. (Ga. L. 
1978, p. 1765, § 12.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 250, 251. 
C.J.S. — 81A C.J.S., States, § 270. 


20-3-211. Disposition of moneys received by authority. 


(a) All moneys received by the authority pursuant to this article, 
whether as grants or other contributions or as revenues, rents, or 
earnings, shall be held and applied to the expenses, outstanding bond 
obligations, and other obligations of the authority. 


(b) In the event this authority shall be dissolved, all authority money 
remaining after the payment of the authority’s obligations or provisions 
for payment thereof shall accrue to the state. (Ga. L. 1978, p. 1765, 
§ 13; Ga. L. 1981, p. 1831, § 5; Ga. L. 1987, p. 353, § 2.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public 
Funds, §§ 2, 33 et seq. 
C.J.S. — 81A C.J.S., States, § 269. 


20-3-212. Title to projects. 


The authority may hold title to any project financed by it but shall not 
be required to do so. (Ga. L. 1978, p. 1765, § 14.) 


20-3-213. Venue and jurisdiction of actions under this article. 


The authority’s legal situs or residence for the purpose of this article 
shall be Fulton County. Any action to protect or enforce any rights 
under this article, including the validation of obligations issued by the 
authority as permitted in this article, shall be brought in the Superior 
Court of Fulton County; and such court shall have exclusive original 
jurisdiction of all such actions. (Ga. L. 1978, p. 1765, § 11.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 77 Am. Jur. 2d, Venue, 
$$ 4, 5. 
C.J.S. — 92A C.J.S., Venue, § 3. 


20-3-214. Liberal construction of article. 


This article, being for the welfare of the state and its inhabitants, 
shall be liberally construed to effect its purposes. (Ga. L. 1978, p. 1765, 
§ 15.) 


ARTICLE 7 
SCHOLARSHIPS, LOANS, AND GRANTS 


Cross references. — Educational as- erly called for, § 14-2-641. State funding 


sistance programs, Ga. Const. 1983, Art. 
VIII, Sec. VII. Transfer of funds to board 
of regents upon failure of shareholder to 
present securities for redemption, surren- 
der, cancellation, or payment when prop- 


of medical education and training pro- 
grams provided by county and municipal 
hospital authorities, § 31-7-95. Education 
benefits for veterans, § 38-4-30 et seq. 
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POSTSECONDARY EDUCATION 


20-3-231 


Part 1 


GEORGIA STUDENT FINANCE 
COMMISSION 


Administrative rules and regula- 
tions. — School eligibility standards for 
participation in the assured access lend- 
ing program, Official Compilation of the 


20-3-230. Short title. 


Rules and Regulations of the State of 
Georgia, Georgia Student Finance Com- 
mission, Chapter 268-11-2 et seq. 


This part shall be known and may be cited as the “Georgia Student 
Finance Commission Act.” (Code 1933, § 32-3101, enacted by Ga. L. 


1980, p. 835, § 1.) 


Editor’s notes. — The Georgia Stu- 
dent Finance Commission is the successor 
to the Georgia State Scholarship Commis- 
sion (see former Code Section 
20-2-233(b)), the creation of which was 
authorized by constitutional amendment 
ratified in 1964 and contained in Ga. 
Const. 1976, Art. X, Sec. II, Para. V (see 
now Ga. Const. 1983, Art. XI, Sec. I, Para. 
I). The first Georgia State Scholarship 
Commission was created by Ga. L. 1964, 
p. 699, and abolished by Ga. L. 1965, p. 
210, § 11. A new Georgia State Scholar- 
ship Commission was created by Ga. L. 


1965, p. 210, which was subsequently 
amended by Ga. L. 1966, p. 465; Ga. L. 
1967, p. 640; Ga. L. 1968, p. 385; Ga. L. 
1969, p. 246; Ga. L. 1969, p. 826; Ga. L. 
1971, p. 520; and Ga. L. 1974, p. 461. In 
1972, the Executive Reorganization Act 
provided that the State Scholarship Com- 
mission and its functions were continued. 
See Ga. L. 1972, p. 1015, § 1901. In 1980, 
Ga. L. 1965, p. 210, as amended, creating 
the Georgia State Scholarship Commis- 
sion, was repealed by Ga. L. 1980, p. 835, 
which also enacted this part and Parts 2 
and 3 of this article. 


20-3-231. Legislative findings; purpose of commission. 


(a) Legislative findings. The General Assembly has determined 
that it is a valid public purpose to promote the educational level of 
achievement of citizens and persons in this state by creating the 
Georgia Higher Education Assistance Corporation, a public authority, 
as provided for in Part 2 of this article, for the purpose of establishing 
and administering an educational loan program in this state in such a 
manner as not to pledge the faith and credit of the state to the payment 
of such educational loans as may be guaranteed by the corporation. The 
General Assembly has determined that it is a valid public purpose to 
promote further the educational level of achievement of citizens and 
persons in this state by creating the Georgia Student Finance Author- 
ity, a public authority, as provided for in Part 3 of this article, for the 
purpose of providing educational scholarship, grant, and loan assis- 
tance to citizens and persons in this state, in large part by educational 
loans to be funded through the issuance of revenue bonds and other 
obligations by the authority in such a manner as not to pledge the faith 
and credit of the state to the payment of such bonds and obligations and 
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to use further such bond funds to provide a form of secondary market 
for lenders in further support of the educational loan program of the 
state. The General Assembly finds that it is desirable and cost efficient 
and will permit greater coordination of state student aid programs; 
maximum utilization of available student aid funds; simplification of 
procedures for students, parents, and educational institutions; and 
possible prevention of frauds and abuses, and thereby better serve the 
public interests of the state if a maximum degree of centralization in 
the management and administration of the functions of the corporation 
and the authority is provided for; and, further, that although public 
moneys may within the provisions of the Constitution of Georgia be 
appropriated for use by the corporation and by the authority for 
prescribed student aid purposes, such moneys may not be lawfully 
appropriated directly to the corporation nor the authority but must, in 
lieu thereof, be appropriated to an agency within the executive branch 
of state government for use by the corporation or the authority for such 
prescribed purposes. The General Assembly resolves, therefore, that in 
order to accomplish the foregoing essential and valid public purposes of 
the corporation as set forth in Part 2 of this article and of the authority 
as set forth in Part 3 of this article that it is necessary, essential, a valid 
public purpose, and within the meaning of the Constitution of Georgia 
to create the Georgia Student Finance Commission as an agency within 
the executive branch of state government for the purposes prescribed in 
this part. 


(b) Purpose of commission. The purpose of the commission shall 
be to help improve the higher educational opportunities of citizens and 
persons in this state by serving as an agency and budget unit within the 
executive branch of state government for the purpose of carrying out 
and effectuating the powers, duties, and functions set forth in this part. 
(Code 1933, § 32-3102, enacted by Ga. L. 1980, p. 835, § 1; Ga. L. 1995, 
p. 961, § 1.) 


RESEARCH REFERENCES 


C.J.S. — 81A C.J.S., States, § 126. 

ALR. — Retrospective application and 
effect of statutory provision for interest or 
changed rate of interest, 4 ALR2d 932. 

Validity and construction of state stat- 
ute or rule allowing or changing rate of 


20-3-232. Definitions. 


As used in this part, the term: 


prejudgment interest in tort actions, 40 
ALR4th 147. 

Retrospective application and effect of 
state statute or rule allowing interest or 
changing rate of interest on judgments or 
verdicts, 41 ALR4th 694. 


(1) “Authority” means the Georgia Student Finance Authority 


created by Code Section 20-3-313. 
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(2) “Board of commissioners” means the board of commissioners of 
the commission. 


(3) “Commission” means the Georgia Student Finance Commission 
created by Code Section 20-3-233. 


(4) “Corporation” means the Georgia Higher Education Assistance 
Corporation created by Code Section 20-3-263. (Code 1933, 
§ 32-3108, enacted by Ga. L. 1980, p. 835, § 1.) 


20-3-233. Creation of commission as successor to State Scholar- 
ship Commission; transfer of assets. 


(a) There is created within the executive branch of state government 
a commission to be known as the Georgia Student Finance Commission. 
The commission shall be an agency of the state and a budget unit 
thereof. 


(b) The commission created by subsection (a) of this Code section 
shall be the successor to and a continuation of, without interruption, 
the previously existing Georgia State Scholarship Commission created 
by an Act approved March 12, 1965 (Ga. L. 1965, p. 210), as amended. 
The change of the name of the Georgia State Scholarship Commission 
to the Georgia Student Finance Commission and its continuation, as 
provided in this Code section, shall in no way affect any existing 
obligations, liabilities, or rights of the previously existing Georgia State 
Scholarship Commission. All such obligations, liabilities, and rights are 
transferred to, vested in, and assumed by the commission created by 
subsection (a) of this Code section. All existing contracts and agree- 
ments between any party and the previously existing Georgia State 
Scholarship Commission shall not be affected by this Code section but 
shall continue in full force and effect, without interruption, as contracts 
or agreements between such party and the commission created by 
subsection (a) of this Code section. 


(c) Title to and ownership of all tangible personal property of the 
previously existing Georgia State Scholarship Commission are trans- 
ferred to and vested in the commission created by subsection (a) of this 
Code section. 


(d) Right, title, interests in, and ownership of all other assets of the 
previously existing Georgia State Scholarship Commission, including, 
without limitation, student loan accounts receivable, interest thereon, 
and contract rights relative thereto, income on hand derived therefrom, 
and choses in action in respect thereof, are transferred to and vested in 
the authority; and such assets and all proceeds hereafter derived 
therefrom shall be the property of and shall be used by the authority for 
educational loan and operating expense purposes as provided for in 
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Subpart 3 of Part 3 of this article. (Code 1933, § 32-3104, enacted by 
Ga. L. 1980, p. 835, § 1.) 


Editor’s notes. — The Act creating the to in subsection (b) of this Code section, 
Georgia State Scholarship Commission, was repealed by Ga. L. 1980, p. 835, § 5. 
Ga. L. 1965, p. 210, as amended, referred 


20-3-234. Functions and composition of board of commission- 
ers; appointment, qualifications, and terms of commis- 
sioners; board officers; meetings; committees; com- 
pensation; advisory councils. 


(a) Functions and composition of board of commissioners. 


(1) The commission shall be governed and all of its powers, duties, 
and functions shall be exercised by a board of commissioners. The 
board of commissioners shall be composed of the following public 
commissioners, to be appointed by the Governor, subject to confirma- 
tion by the Senate: one public commissioner from each congressional 
district of the state who is and who remains during the term of his or 
her appointment a resident of the district being represented. The 
executive director of the commission, or president, if designated by 
such title by the board of commissioners, shall be an ex officio 
member of the board of commissioners. Neither the Governor nor any 
state official not designated in this paragraph shall be appointed as a 
commissioner. All public commissioner appointments made by the 
Governor when the Senate is not in session shall be effective ad 
interim. 


(2) The board of commissioners provided for by paragraph (1) of 
this subsection shall be the successor to and a continuation of, 
without interruption, the board of commissioners of the previously 
existing Georgia State Scholarship Commission. The board of com- 
missioners of the previously existing Georgia State Scholarship 
Commission, excepting the chairperson of the board of regents, who 
shall not be a member of the board of commissioners, shall be the 
board of commissioners created by subsection (a) of Code Section 
20-3-233; and each public commissioner shall continue to serve for 
the term of office to which he or she was appointed. Upon expiration 
of his or her respective term or in the event of a vacancy, his or her 
successor shall be appointed, or appointments to fill vacancies occur- 
ring shall be made, by executive order of the Governor as provided for 
in this Code section. 


(b) Qualifications and terms of public commissioners. Public 
commissioners shall be appointed by executive order of the Governor to 
serve for a term of six years and until their successors are appointed 
and qualified and shall be eligible for reappointment to successive 
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terms. Appointments made after the expiration of a term or to fill a 
vacancy occurring on the commission shall be made by the Governor in 
the same manner but only for the duration of the unexpired term. 
Public commissioners shall be at least 21 years of age, citizens of the 
United States, and residents of Georgia for at least two years at the 
time of their appointment. No public commissioner shall be currently 
employed or contracted by a public or private postsecondary institution 
in the State of Georgia. Public commissioners shall be subject to the 
code of ethics covering members of commissions, boards, directors, and 
authorities as set forth in Code Sections 45-10-3 and 45-10-4 and shall 
be subject to removal for violation thereof as provided for in such Code 
sections. No commissioner shall be eligible to become an officer or 
employee of the commission for a period of one year after expiration of 
the commissioner’s period of service as a commissioner. 


(c) Officers of board of commissioners. The officers of the board 
of commissioners shall consist of a chairperson and a vice chairperson, 
who shall serve as chairperson in the absence or incapacity of the 
chairperson, each of whom shall be elected from the public commission- 
ers of the board to serve for a term of not more than two years and who 
shall be eligible for reelection to successive terms unless otherwise 
provided in the bylaws of the commission, and a secretary of the board 
of commissioners, who may be a commissioner or an employee of the 
commission. 


(d) Meetings of board of commissioners. The board of commis- 
sioners shall provide for the holding of regular and special meetings. 
The board of commissioners shall hold at least one regular meeting 
during each fiscal year but may hold as many regular meetings during 
any fiscal year as may be deemed necessary. The chairperson is 
authorized to call at any time a special meeting of the board of 
commissioners, provided at least five days’ advance notice is provided to 
each commissioner. A majority of the commissioners then in office shall 
constitute a quorum for the transaction of any business and for the 
exercise of any power, duty, or function of the board of commissioners; 
and no vacancy on the board of commissioners shall impair the right of 
a quorum of the commissioners then in office to transact any business 
or to exercise any power, duty, or function of the board of commission- 
ers. The concurrence of a majority of commissioners present at any 
meeting of the board of commissioners at which a quorum is present 
shall be sufficient to constitute official action of the board of commis- 
sioners. All meetings of the board of commissioners shall be open to the 
public except as otherwise provided by state law. Meetings of the board 
of commissioners shall generally be held at the principal office or place 
of business of the commission but may be held elsewhere within the 
state when authorized by the board of commissioners. 


(e) Executive committee. The board of commissioners is autho- 
rized to establish, elect, and provide for the organization and duties of 
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an executive committee of the board of commissioners, to consist of not 
less than five commissioners, which may, in intervals between regular 
meetings of the board of commissioners, meet and transact any busi- 
ness and exercise any power, duty, or function of the board of commis- 
sioners unless otherwise restricted by the board of commissioners. The 
presence at a meeting of the executive committee of a majority of the 
members of such committee shall constitute a quorum. The concurrence 
of members of the executive committee equal to a majority of the 
membership of the executive committee shall be required to constitute 
official action of the executive committee. Any authorized official action 
taken by the executive committee shall be binding upon the board of 
commissioners and the commission until the next regular meeting of 
the board of commissioners. Meetings of the executive committee shall 
be open to the public except as otherwise provided by state law. 
Meetings of the executive committee shall generally be held at the 
principal office or place of business of the commission but may be held 
elsewhere within the state when authorized by the board of commis- 
sioners. Whenever the board of commissioners, at any regularly sched- 
uled meeting of the board of commissioners, shall fail to have a quorum 
present, but a quorum of the executive committee of the board of 
commissioners is present, such meeting shall continue as an official 
meeting of the executive committee under this subsection for the 
purpose of taking any official action which the executive committee is 
otherwise authorized to take. 


(f) Other committees. The board of commissioners is authorized to 
establish and provide for the organization and duties of such other 
interim or standing committees of the board of commissioners as it may 
deem necessary in the performance of its powers, duties, and functions. 
Such other committees may only be authorized to investigate or to 
consider, and to report their findings or recommendations to the board 
of commissioners, upon such matter or matters as the board of commis- 
sioners shall prescribe and may not be authorized to take any binding 
action for or on behalf of the board of commissioners. 


(g) Compensation of commissioners. Public commissioners shall 
receive the sum provided by Code Section 45-7-21 for each day of actual 
attendance at meetings of the commission or for each day of travel, 
within or outside the state, as a member of the commission, which 
travel has been authorized by the chairperson or by action of the 
commission, plus reimbursement for actual transportation costs while 
traveling by public carrier or the legal mileage rate for the use of a 
personal automobile to and from the place of meeting. No member of the 
commission shall be authorized to receive the sums, expenses, and costs 
provided by this subsection for more than 18 days per year. 


(h) Advisory councils. The board of commissioners is authorized to 
provide for the creation of one or more advisory councils pursuant to 
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Code Section 50-4-4 as the board of commissioners may determine to be 
needful or helpful to the commission in the performance of its powers, 
duties, and functions under this part and to prescribe all matters 
relative thereto, including, without limitation, their membership, orga- 
nization, duties, meetings, authorized travel, and the payment of per 
diem to and actual expenses incurred by advisory councilmembers 
while in the performance of duties prescribed by the board of commis- 
sioners. (Code 1933, § 32-3105, enacted by Ga. L. 1980, p. 835, § 1; Ga. 
L. 1989, p. 663, § 1; Ga. L. 1990, p. 1903, § 2; Ga. L. 1992, p. 6, § 20; 
Ga. L. 2008, p. 158, § 1.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public Employees, §§ 47, 291, 309, 312. 81A 
Officers and Employees, § 130. C.J.S., States, §§ 121, 124, 128, 240. 
C.J.S. — 67 C.J.S., Officers and Public 


20-3-235. Commission officers, employees, and support services; 
bonds; legal services. 


The board of commissioners shall provide for the employment of all 
personnel and for retention of all support services necessary to enable 
it to effectuate and carry out its powers, duties, and functions under 
this part, including, but without limitation, the following: 


(1) Chief executive officer. The board of commissioners shall 
select and employ an executive director of the commission, or presi- 
dent, if designated by such title by the board of commissioners, who 
shall be the chief executive officer of the commission and who shall 
serve at the pleasure of the board of commissioners. The executive 
director may be employed on an annual basis by resolution adopted at 
a regular meeting of the board of commissioners or for a longer 
contractual period of time not to exceed three years. The executive 
director shall receive such salary and other compensation and bene- 
fits as determined and fixed by the board of commissioners. He shall 
cause to be filed with the commission a fidelity bond in the minimum 
sum of $100,000.00, conditioned upon the faithful performance of his 
duties under this part, and such additional bond coverage as the 
board of commissioners may direct; and the cost thereof shall be paid 
from funds available to the commission. The executive director shall 
provide for maintenance of accurate and permanent minutes and 
records of all proceedings and activities of the board of commissioners 
and the commission and have authority and responsibility to imple- 
ment and carry out all administrative powers, duties, and functions 
of the commission in accordance with governing state and federal 
laws and rules, regulations, and policies prescribed by the board of 
commissioners. Unless otherwise prescribed by the board of commis- 
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sioners, the executive director is authorized to select, employ, and 
terminate the employment of, and prescribe the duties of, all officers 
and employees of the commission in accordance with applicable 
provisions of law; 


(2) Other officers. The board of commissioners shall designate an 
employee of the commission to serve as treasurer of the commission. 
The treasurer shall receive and disburse all funds made available to 
the commission by the General Assembly or otherwise in accordance 
with law and as may be directed by the board of commissioners. The 
treasurer shall cause to be filed with the commission a fidelity bond 
in such sum as the board of commissioners shall direct, conditioned 
upon the faithful performance of his duties under this part and the 
proper accounting of all funds coming into possession or control of the 
commission; and the cost thereof shall be paid from funds available to 
the commission. The board of commissioners is authorized to desig- 
nate the executive director as treasurer. The board of commissioners 
shall also designate an employee of the commission to serve as 
secretary of the commission. The board of commissioners is further 
authorized to designate other budgeted personnel positions of the 
commission as officers of the commission and to ascribe to such 
positions such duties, responsibilities, and official titles as it may 
deem appropriate; 


(3) Personnel. The commission is authorized to employ, on a 
full-time, part-time, or contractual basis, all officers, employees, 
professional personnel, agents, experts, consultants, and other per- 
sonnel needed for the performance of its powers, duties, and functions 
under this part. Officers and employees of the commission are 
authorized to travel within and outside the state in connection with 
the performance of their duties as may be authorized by the board of 
commissioners; 


(4) Fidelity bonds. All officers and employees of the commission 
and public commissioners shall be covered by a fidelity bond or bonds 
in such sum or sums and conditioned for such purpose or purposes as 
the board of commissioners shall determine, and the cost thereof 
shall be paid from funds available to the commission; and 


(5) Legal services. Legal services shall be provided to the com- 
mission, the corporation, and the authority by the Attorney General 
as provided for by state law, or by private attorneys designated by the 
Attorney General, or, if authorized by the Attorney General, by 
private attorneys selected and retained or employed by the commis- 
sion, the corporation, or the authority for the purposes authorized by 
the Attorney General. The commission is authorized to provide for 
paying from funds available to the commission, the corporation, or 
the authority all legal costs incurred, including, without limitation, 
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attorneys’ fees, court costs, and all other costs and expenses incurred 
incident to the retention of legal services and in respect of legal 
proceedings. (Code 1933, § 32-3106, enacted by Ga. L. 1980, p. 835, 
§ 1; Ga. L. 1996, p. 837, § 1.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 67 C.J.S., Officers and Public 
Employees and Officers, §§ 88,105 et seq. Employees, § 323 et seq. 


20-3-236. Powers and duties of commission, board of commis- 
sioners, and officers; confidentiality; repayments and 
refunds. 


(a) In addition to all other provisions of this part and in furtherance 
of the purposes of the commission, the commission shall have the 
following powers, duties, and functions: 


(1) The board of commissioners shall serve as the board of direc- 
tors of the corporation pursuant to this paragraph and Part 2 of this 
article; and, whenever they are convened as and are acting in the 
capacity of the board of directors of the corporation, they shall carry 
out and fully effectuate the powers, duties, functions, and corporate 
purposes of the corporation in accordance with Part 2 of this article 
without regard to any other power, duty, or function vested in them 
under this part or under any other provision of law; 


(2) The board of commissioners shall serve as the board of direc- 
tors of the authority pursuant to this paragraph and Part 3 of this 
article; and, whenever they are convened as and are acting in the 
capacity of the board of directors of the authority, they shall carry out 
and fully effectuate the powers, duties, functions, and corporate 
purposes of the authority in accordance with Part 3 of this article 
without regard to any other power, duty, or function vested in them 
under this part or under any other provision of law; 


(3) The officers of the commission shall serve in the same capacity 
as officers of the corporation and as officers of the authority, respec- 
tively, pursuant to this paragraph and Parts 2 and 3 of this article, 
respectively. Nothing contained in this part, however, shall be con- 
strued to mean or require that the officers of the board of directors of 
the corporation and the officers of the board of directors of the 
authority shall be the same persons or that they shall be the same 
persons who are serving as officers of the board of commissioners 
under this part; 


(4) The commission shall receive all moneys made available to the 
commission by the General Assembly or otherwise for purposes of the 
corporation and disburse such moneys to the corporation; 
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(5) The commission shall receive all moneys made available to the 
commission by the General Assembly or otherwise for purposes of the 
authority and disburse such moneys to the authority; 


(6) The commission shall receive all moneys made available to the 
commission by the General Assembly or otherwise for purposes of the 
commission and use such moneys for purposes of the commission; 


(7) The commission shall also have the following additional pow- 
ers: 


(A) To adopt an official seal and to alter the seal at its pleasure; 


(B) To maintain a principal office and such other offices as it may 
deem necessary; 


(C) To adopt bylaws and policies for the regulation of its affairs 
and the conduct of its business; 


(D) To adopt rules and regulations necessary or appropriate for 
the administration of its affairs; the exercise of its powers, duties, 
and functions; and the accomplishment of its purposes, pursuant to 
this part; 


(E) To enter into agreements and undertakings as may be 
necessary or appropriate in the exercise of its powers, duties, and 
functions under this part; 


(F) To perform such other acts as may be necessary or appropri- 
ate to effectuate the purposes of the commission under this part; 


(G) To enter into agreements with the United States government 
for the purpose of securing the benefits of any federal law which 
provides federal funds for any student financial aid purpose or for 
any activity related to student financial aid, including, without 
limitation, activities such as research activities, the collection and 
reporting of data, the administration of any activity related to 
student financial aid, and dissemination of information and ser- 
vices to the public; to comply with the provisions of such federal 
law; to adopt such rules, regulations, resolutions, and procedures 
as may be necessary to secure such federal funds; and to provide 
matching funds as may be required from funds available to the 
commission; 


(H) To solicit, receive, and accept funds from any source, public 
or private, by gift, grant, bequest, or otherwise, either absolutely or 
in trust, and to hold, use, invest, administer, and expend such 
funds on behalf of the commission and for any of its purposes; and 
to acquire from any source, public or private, by purchase, lease, 
gift, bequest, or devise, any property, real, personal, or mixed, 
either absolutely or in trust, and to hold, use, administer, and 
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dispose of such property on behalf of the commission and for any of 
its purposes; and 


(I) To advertise or otherwise promote the programs, functions, 
and purposes of the commission, the Georgia Higher Education 
Assistance Corporation, and the Georgia Student Finance Author- 
ity and to expend funds available to the commission for such 
purposes. 


(b) Pursuant to Code Section 50-18-70, the commission shall not 
disclose and shall keep confidential, in each case unless identifying 
information has been redacted: 


(1) Records that include information identifying a student or 
former student by name, address except for ZIP Code, telephone 
number, or emergency contact; and 


(2) Records that reveal an individual’s social security number, 
mother’s birth name, credit card information, debit card information, 
bank account information, account number, utility account number, 
password used to access his or her account, financial data or infor- 
mation, insurance or medical information in all records, unlisted 
telephone number if so designated in a public record, personal e-mail 
address or cellular telephone number, or month and day of birth. 


(c) Except as prohibited by federal or state law, individuals who owe 
any amount to the commission relating to any scholarship or grant 
made by the commission, including repayments and refunds, are, 
without judicial action, subject to garnishment of their pay, loss of a 
professional license, offset of lottery winnings, and offset of a state tax 
refund in accordance with rules and regulations promulgated by the 
commission. As used in this subsection, the term “refund” means 
scholarship and grant amounts paid to or on behalf of individuals, in 
accordance with rules and regulations promulgated by the commission, 
subsequently determined to be ineligible to receive such scholarship 
and grant amounts. The remedies set forth in this subsection shall be in 
addition to all other remedies available at law and in equity. (Code 
1933, § 32-3107, enacted by Ga. L. 1980, p. 835, § 1; Ga. L. 1981, p. 
735, § 52; Ga. L. 1992, p. 1001, § 1; Ga. L. 1996, p. 837, § 2; Ga. L. 
2014, p. 801, § 1/HB 697; Ga. L. 2015, p. 935, § 1/HB 320.) 


The 2014 amendment, effective July The 2015 amendment, effective July 
1, 2014, in subparagraph (7)(H), inserted 1, 2015, designated the existing provi- 
“solicit,” and inserted “, and accept” near sions of this Code section as subsection (a) 
the beginning. and added subsections (b) and (c). 
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RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 81A C.J.S., States, 
§§ 123, 229. 


20-3-237. Division of board of commissioners to serve as direc- 
tors of corporation and authority. 


If any federal law or rule shall at any time have the effect of 
prohibiting any person from simultaneously serving as a member of the 
board of directors of the corporation and as a member of the board of 
directors of the authority, the Governor is authorized, notwithstanding 
the provisions of this part or of Parts 2 and 3 of this article, to divide the 
persons who are serving as members of the board of commissioners as 
evenly as may be possible and, by executive order, designate the 
members of the commission who shall thereafter serve as members of 
the board of directors of the corporation and who shall thereafter serve 
as members of the board of directors of the authority. (Code 1933, 
§ 32-3111, enacted by Ga. L. 1980, p. 835, § 1.) 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 12 et seq. 


20-3-238. Accounting system; corporation moneys not to be 
used for authority’s expenses. 


The commission shall maintain a system of accounts in accordance 
with generally acceptable accounting procedures and standard account- 
ing procedures and systems established by the state, where applicable, 
which shall, among other things, properly identify and account for all 
funds received by the commission from the corporation and from the 
authority, respectively; the source of receipt of such funds by the 
corporation and by the authority, respectively; all expenditures of the 
commission made for or on behalf of the corporation or the authority, 
respectively; all expenditures of the commission, a pro rata part of 
which is properly chargeable as an expenditure made for or on behalf of 
the corporation or the authority, respectively; and the basis or method 
used by the commission in prorating ratable expenditures of the 
commission to the corporation and to the authority, respectively. No 
agency fund moneys received by the commission from the corporation 
shall be expended by the commission in payment of expenses incurred 
for or on behalf of the authority. (Code 1933, § 32-3108, enacted by Ga. 
L. 1980, p. 835, § 1.) 
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RESEARCH REFERENCES 


C.J.S. — 81A C.J.S., States, §§ 20, 24, 
28, 126, 129. 


20-3-239. Annual audits; distribution of audit reports. 


The state auditor shall make an annual financial audit of the books, 
accounts, and records of the commission. The state auditor shall 
maintain a copy of the audit report on file in his or her office, make 
copies of the report available for inspection by the general public, and 
furnish a copy of the report to the commission, to members of the board 
of commissioners, and to the Governor and shall notify the members of 
the General Assembly of the availability of the report in the manner 
which he or she deems to be most effective and efficient. (Code 19338, 
§ 32-3114, enacted by Ga. L. 1980, p. 835, § 1; Ga. L. 2005, p. 1036, 
§ 15/SB 49.) 


20-3-240. Budget requests. 


The commission shall submit its regular and supplemental budget 
requests to the Governor at such times and in such form and manner as 
required by state law; provided, however, that the commission shall, in 
accordance with Code Section 50-4-3, include in its budget requests the 
respective budget requests, if any, of the corporation and of the 
authority as prepared and submitted to the commission by the corpo- 
ration and by the authority. (Code 1933, § 32-3110, enacted by Ga. L. 
1980, p. 835, § 1.) 


RESEARCH REFERENCES 


C.J.S. — 81A CJ.S., States, §§ 238, 
248. 


20-3-241. Operations reports. 


The commission is authorized to publish in print or electronically 
annually or at less frequent intervals determined by the board of 
commissioners an operations report covering the activities of the 
commission, including, without limitation, a report of revenues and 
expenditures of the commission and a statement of the financial 
condition of the commission and to furnish copies of such report to the 
Governor and members of the General Assembly and to other public 
and private persons and agencies as it may deem appropriate. Such 
operations reports, if published, shall cover the activities of the com- 
mission for a period of one or more state fiscal years. (Code 1933, 
§ 32-3112, enacted by Ga. L. 1980, p. 835, § 1; Ga. L. 2010, p. 838, 
§ 10/SB 388.) 
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20-3-242. Web based counseling and resources for students. 


Beginning in school year 2010-2011, the Georgia Student Finance 
Commission shall: 


(1) Provide students in grades six through 12 with web based 
counseling advisement, career awareness inventories, and informa- 
tion to assist them in evaluating their academic skills and career 
interests; and 


(2) Provide students in grades eight through 12 with a web based 
resource to develop a graduation plan to detail the courses necessary 
for a student to graduate from high school and to successfully 
transition to postsecondary education and the work force. (Code 1981, 
§ 20-3-242, enacted by Ga. L. 2010, p. 408, § 1/SB 387.) 


Part 1A 


NONPUBLIC POSTSECONDARY EDUCATIONAL INSTITUTIONS 


Administrative rules and regula- the Rules and Regulations of the State of 
tions. — Nonpublic postsecondary educa- Georgia, Chapter 392. 
tion commission, Official Compilation of 


RESEARCH REFERENCES 


ALR. — Misconduct of college or uni- Tort liability of college, university, fra- 
versity student off campus as grounds for ternity, or sorority for injury or death of 
expulsion, suspension, or other disciplin- member or prospective member by hazing 
ary action, 28 ALR4th 463. or initiation activity, 68 ALR4th 228. 


20-3-250.1. Short title. 


This part shall be known and may be cited as the “Nonpublic 
Postsecondary Educational Institutions Act of 1990.” (Code 1981, 
§ 20-3-250.1, enacted by Ga. L. 1990, p. 1166, § 3.) 


20-3-250.2. Definitions. 


As used in this part, the term: 


(1) “Agent” means any natural person owning any interest in, 
employed by, or representing for remuneration a nonpublic postsec- 
ondary educational institution within or outside this state and who, 
by solicitation in any form made in this state, enrolls or seeks to 
enroll a resident of this state for education offered by such institution, 
or who offers to award educational credentials, for remuneration, on 
behalf of any such institution, or who holds himself or herself out to 
residents of this state as representing a nonpublic postsecondary 
educational institution for any such purpose. 
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(2) “Agent’s permit” means a nontransferable written authoriza- 
tion issued to a natural person by the executive director which allows 
that person to solicit or enroll any resident of this state for education 
in a nonpublic postsecondary educational institution. 


(3) “Authorization to operate,” or like term, means authorization 
by the commission to operate or to contract to operate a nonpublic 
postsecondary educational institution in this state or to conduct 
nonpublic postsecondary activities. 


(3.1) “Board of trustees” or “board” means the Board of Trustees of 
the Tuition Guaranty Trust Fund provided for in Code Section 
20-3-250.27. 


(4) “Certificate” means a diploma or similar document indicating 
satisfactory completion of training in a course or program of study, 
not leading to a postsecondary degree, which is offered by a nonpublic 
postsecondary educational institution. 


(5) “Commission” means the Nonpublic Postsecondary Education 
Commission provided for in Code Section 20-3-250.4. 


(6) “Course” means any plan or program of instruction or study, 
whether conducted in person, by mail, or by any other method. 


(7) “Date of notice” means the date the notice is mailed by the 
executive director. 


(8) “Education” or “educational services,” or like term, means, but 
is not limited to, any class, course, or program of training, instruc- 
tion, study, or testing. 


(9) “Educational credentials” means certificates, degrees, tran- 
scripts, reports, documents or letters of designation, marks, appella- 
tions, series of letters, numbers, or words which signify, purport, or 
are generally taken to signify enrollment, attendance, progress, or 
satisfactory completion of the requirements or prerequisites for 
education at a nonpublic postsecondary educational institution. 


(10) “Entity” means, but is not limited to, any company, firm, 
society, association, partnership, corporation, or trust. 


(11) “Executive director” means the executive director of the 
Nonpublic Postsecondary Education Commission. 


(11.1) “Gross tuition” means the total amount collected by a 
postsecondary educational institution during the most recently com- 
pleted 12 month fiscal year, reduced only by the amount of refunds 
paid during the fiscal year, for tuition, application fees, registration 
fees, and those other fees deemed appropriate by rule or regulation of 
the commission; provided, however, that for a postsecondary educa- 
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tional institution located outside of this state which is authorized 
only for the purpose of advertising and recruiting in this state, or is 
authorized only for the purpose of offering instruction by correspon- 
dence or any telecommunications or electronic media technology, or a 
combination of these purposes, “gross tuition” means only the amount 
of such tuition and fees collected from residents of this state while 
such residents reside in this state. 


(12) “Nonpublic” means a private postsecondary educational insti- 
tution not established, operated, or governed by the State of Georgia, 
or any public or private postsecondary educational institution legally 
operating in another state or nation that conducts postsecondary 
activities in Georgia or offers postsecondary instruction leading to a 
postsecondary degree or certificate granted to Georgia residents from 
a location outside Georgia. 


(13) “Notice to the postsecondary educational institutions” means 
written correspondence sent to the address of record for legal service 
contained in the application for a certificate of authorization as 
provided for in this part. 


(14) “Owner” of a postsecondary educational institution means: 


(A) In the case of a postsecondary educational institution owned 
by an individual, that individual; 


(B) In the case of a postsecondary educational institution owned 
by a partnership, all full, silent, and limited partners; and 


(C) In the case of a postsecondary educational institution owned 
by a corporation, the corporation and each shareholder owning 
shares of issued and outstanding stock aggregating at least 10 
percent of the total of the issued and outstanding shares. 


(15) “Person” means any individual, firm, partnership, association, 
corporation, or other private entity. 


(16) “Postsecondary degree” means a credential conferring on the 
recipient thereof the title of “Associate,” “Bachelor,” “Master,” “Spe- 
cialist,” or “Doctor,” or an equivalent title, signifying educational 
attainment based on: 


(A) Study; 


(B) Asubstitute for study in the form of equivalent experience or 
achievement testing; or 


(C) Acombination of the foregoing, provided that “postsecondary 
degree” shall not include any honorary degree or other so-called 
“unearned” degree. 


(17) “Postsecondary activity” means awarding a postsecondary 
degree or certificate or conducting or offering study, experience, or 


126 


20-3-250.2 POSTSECONDARY EDUCATION 20-3-250.2 


testing for an individual, or certifying prior successful completion by 
an individual of study, experience, or testing under the representa- 
tion that the individual successfully completing the study, experi- 
ence, or testing will be awarded therefor, at least in part, a postsec- 
ondary degree or certificate. 


(18) “Postsecondary educational institution” means a postsecond- 
ary degree-granting or certificate-granting nonpublic college or uni- 
versity or a proprietary school, offering instruction or educational 
services primarily to persons who have completed or terminated their 
secondary education or who are beyond the age of compulsory high 
school attendance, or any sole proprietorship, group, partnership, 
venture, society, company, corporation, school, or consortium of 
colleges, universities, or other institutions that engages in, purports 
to engage in, or intends to engage in any type of postsecondary 
activity. 


(19) “Proprietary school” or “school” means any business enter- 
prise operated for a profit or on a nonprofit basis which maintains a 
place of business within this state or solicits business within this 
state, which is not specifically exempted by Code Section 20-3-250.3, 
and which offers a course or courses of instruction or study available 
through classroom instruction, correspondence, or any telecommuni- 
cations or electronic media technology, or any combination thereof, to 
a person or persons for the purpose of: 


(A) Training such person or persons for work in a business, 
trade, or technical or industrial occupation; or 


(B) Preparing such person or persons for taking and passing 
certification exams for work in a business, trade, or technical or 
industrial occupation. 


(20) “School employee” means any person, other than any “owner” 
as defined in paragraph (14) of this Code section, who directly or 
indirectly receives compensation from a postsecondary educational 
institution for services rendered. 


(21) “Student” means any person who contracts to pay for and be 
the recipient of any course defined in paragraph (6) of this Code 
section. 


(22) “Support” or “supported” means the primary source or having 
as the primary source from which a postsecondary educational 
institution derives revenue to perform its operation. 


(23) “Telecommunications or electronic media technology” means a 
delivery mode which utilizes but is not limited to television, video 
cassette or disc, film, radio, computer, or other supportive devices 
which build upon the audio-video format. 
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(24) “To grant” means awarding, selling, conferring, bestowing, or 
giving. 
(25) “To offer” means, in addition to its usual meanings, advertis- 
ing, publicizing, soliciting, or encouraging any person, directly or 
indirectly, in any form, to perform the act described. 


(26) “To operate” an educational institution, or like term, means to 
establish, keep, or maintain any facility or location in this state 
where, from which, or through which education is offered or given or 
educational credentials are offered or granted and includes contract- 
ing with any person, group, or entity to perform any such act and to 
conduct postsecondary activities within this state or from a location 
outside of this state by correspondence or by any telecommunications 
or electronic media technology, provided that such educational insti- 
tution specifically recruits persons located within this state or has a 
physical presence within this state. 


(27) “Tuition guaranty fund” or “fund” means the Tuition Guaranty 
Trust Fund provided for in Code Section 20-3-250.27. (Code 1981, 
§ 20-3-250.2, enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 1991, p. 
687, § 1; Ga. L. 1992, p. 6, § 20; Ga. L. 1992, p. 1657, § 1; Ga. L. 
1992, p. 2615, § 1; Ga. L. 1993, p. 91, § 20; Ga. L. 1994, p. 1282, § 1; 
Ga. L. 1995, p. 728, § 1; Ga. L. 2002, p. 1414, § 1; Ga. L. 2015, p. 83, 
§ 1/HB 353.) 


The 2015 amendment, effective July cated within this state or has a physical 


1, 2015, added “while such residents re- 
side in this state” at the end of paragraph 
(11.1); inserted “‘Specialist,’” in the intro- 
ductory language of paragraph (16); and 
added “, provided that such educational 
institution specifically recruits persons lo- 


presence within this state” at the end of 
paragraph (26). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1991, a comma 
was deleted following “provided that” in 
subparagraph (16)(C). 


20-3-250.3. Educational institutions exempted from application 


of part. 


(a) The following education and postsecondary educational institu- 
tions are exempted from this part except as expressly provided to the 


contrary: 


(1) Institutions exclusively offering instruction at any or all levels 
from preschool through the twelfth grade regardless of the age of the 


student; 


(2) Education sponsored by a bona fide trade, business, profes- 
sional, or fraternal organization, so recognized by the commission, 
solely for that organization’s membership or offered on a no-fee basis, 


not granting degrees; 
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(3) Education solely avocational or recreational in nature, as 
determined by the commission, and institutions, not granting de- 
grees, offering such education exclusively; 


(4) Postsecondary educational institutions established, operated, 
governed, or licensed by this state, its agencies, or its political 
subdivisions, as determined by the commission; 


(5) Any flight school which holds an applicable federal air agency 
certificate issued by the administrator of the Federal Aviation Ad- 
ministration; 


(6) Nonpublic, nonprofit, postsecondary educational institutions 
which demonstrate annually to the satisfaction of the commission 
that their purposes are solely to provide programs of study in 
theology, divinity, religious education, and ministerial training, and 
that they do not grant postsecondary degrees of a nonreligious nature 
and that such institutions: 


(A) Accept no federal or state funds; and 


(B) Accept no student who has a federal or state education loan 
to attend such institutions; 


(7) Subject to the requirements of subsection (c) of Code Section 
20-3-250.6, nonpublic law schools not accredited by the American Bar 
Association which are subject to the regulations and standards 
established by the Georgia Supreme Court for such schools; 


(8) Nonpublic postsecondary educational institutions conducting 
postsecondary activity on the premises of military installations 
located in this state which are solely for military personnel stationed 
on active duty at such military installations, their dependents, or 
Department of Defense employees and other civilian employees of 
that installation; 


(9) Aschool where the sole purpose of the instructional program is 
review or preparation for a specific occupational examination recog- 
nized by a government agency or bona fide trade, business, or 
fraternal organization and where the student’s occupational training 
received from another school already makes the student eligible to sit 
for the examination; 


(10) Subject to the requirements of subsection (c) of Code Section 
20-3-250.6, any nonpublic, nonprofit college or university granting 
baccalaureate degrees whose principal office and campus are located 
in this state and its related graduate and professional programs, 
which have been in existence ten or more years as a nonpublic, 
nonprofit college or university and is accredited by a national or 
regional accrediting agency recognized by the United States Depart- 
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ment of Education; provided, however, that such nonpublic, nonprofit 
college or university shall be subject to the provisions of Code Section 
20-3-250.14 for the purposes of satisfying the requirements of 34 
C.F.R. Section 668.43(b) and shall designate the commission as the 
recipient of complaints from students of such nonpublic, nonprofit 
college or university as a prerequisite for such nonpublic, nonprofit 
college’s or university’s acceptance of federal student financial aid 
funds; and provided, further, that the designation provided for under 
this paragraph shall be provided solely to the extent necessary for 
institutional compliance of such nonpublic, nonprofit college or uni- 
versity with the laws and regulations governing federal student 
financial aid and shall not affect, rescind, or supersede any preexist- 
ing authorizations, charters, or recognition; 


(11) Subject to the requirements of subsection (c) of Code Section 
20-3-250.6, any liberal arts college or university whose principal 
office and campus are located in this state and its related graduate 
and professional programs, if any, which was chartered prior to 1955 
as a nonpublic, nonprofit, degree-granting institution, provided that 
it is accredited by a regional or national accrediting agency recog- 
nized by the United States Department of Education; and provided, 
further, that such liberal arts college or university shall be subject to 
the provisions of Code Section 20-3-250.14 for the purposes of 
satisfying the requirements of 34 C.F.R. Section 668.43(b) and shall 
designate the commission as the recipient of complaints from stu- 
dents of such liberal arts college or university as a prerequisite for 
such liberal arts college’s or university’s acceptance of federal finan- 
cial aid funds; and provided, further, that the designation provided 
for under this paragraph shall be provided solely to the extent 
necessary for institutional compliance of such liberal arts college or 
university with the laws and regulations governing federal student 
financial aid and shall not affect, rescind, or supersede any preexist- 
ing authorizations, charters, or recognition; 


(12) Any institution offering only education or training in income 
tax theory or income tax return preparation when the total contract 
price for such education or training does not exceed $1,000.00, 
provided that the total charges incurred by any student for all 
instruction, other than instruction which is solely avocational or 
recreational in nature as provided in paragraph (3) of this subsection, 
do not exceed $1,000.00 in any one calendar year; 


(13) Subject to the requirements of subsection (c) of Code Section 
20-3-250.6, any nonpublic medical school accredited by the Liaison 
Committee on Medical Education and a national or regional accred- 
iting agency recognized by the United States Department of Educa- 
tion; and 
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(14) Any college or university that confers both associate and 
baccalaureate or higher degrees, that is accredited by the Southern 
Association of Colleges and Schools, College Division, that is operated 
in a proprietary status, that provides a $200,000.00 surety bond, and 
that contributes to the Tuition Guaranty Trust Fund pursuant to 
Code Section 20-3-250.27; provided, however, that such college or 
university shall be subject to the provisions of Code Section 
20-3-250.14 for the purposes of satisfying the requirements of 34 
C.F.R. Section 668.43(b) and shall designate the commission as the 
recipient of complaints from students of such college or university as 
a prerequisite for such college’s or university’s acceptance of federal 
student financial aid funds; and provided, further, that the designa- 
tion provided for under this paragraph shall be provided solely to the 
extent necessary for institutional compliance of such college or 
university with the laws and regulations governing federal student 
financial aid and shall not affect, rescind, or supersede any preexist- 
ing authorizations, charters, or recognition. 


(b) Except as otherwise provided in subsection (a) of this Code 
section, any nonpublic postsecondary educational institution whose 
students participate in either state or federally funded student finan- 
cial aid programs is specifically covered by this part. 


(c) A postsecondary educational institution which is also regulated 
pursuant to the provisions of Title 43 shall be exempted only from the 
provisions of paragraph (2) of subsection (b) of Code Section 20-3-250.5, 
subsections (a) and (b) of Code Section 20-3-250.6, and Code Section 
20-3-250.11. 


(d) A postsecondary educational institution which has been granted 
an exemption from provisions of this part pursuant to paragraph (6) of 
subsection (a) of this Code section shall subsequently submit an annual 
statement to the commission which affirms that the institution contin- 
ues to meet the requirements for exempt status as listed in paragraph 
(6) of subsection (a) of this Code section. The statement shall be 
submitted using a form provided by the commission. The commission 
may request information on the form concerning the names of programs 
of study offered and the titles of degrees, diplomas, certificates, or other 
credentials conferred. Institutions which qualify for exempt status may 
include class components or subjects which are nonreligious in nature 
but relate to the church related work being performed by the institu- 
tion. The commission may also authorize an annual visitation by the 
commission staff to the institution. (Code 1981, § 20-3-250.3, enacted 
by Ga. L. 1990, p. 1166, § 3; Ga. L. 1991, p. 980, § 1; Ga. L. 1991, p. 
1165, § 1; Ga. L. 1992, p. 2198, § 1; Ga. L. 1992, p. 2615, § 2; Ga. L. 
1994, p. 1282, § 2; Ga. L. 2002, p. 1414, § 2; Ga. L. 2015, p. 83, § 2/HB 
353; Ga. L. 2015, p. 103, § 2-1/HB 372.) 
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The 2015 amendments. — The first 
2015 amendment, effective July 1, 2015, 
added “regardless of the age of the stu- 
dent” at the end of paragraph (a)(1); sub- 
stituted “operated, governed, or licensed” 
for “operated, and governed” in the middle 
of paragraph (a)(4); added the proviso at 
the end of paragraph (a)(10); deleted for- 
mer paragraph (a)(11), which read: “Sub- 
ject to the requirements of subsection (c) 
of Code Section 20-3-250.6, any nonpublic 
institute of paper science and technology 
offering graduate degrees and which is 
allied with a public research university 
and accredited by a national or regional 
accrediting agency recognized by the 
United States Department of Education;”, 


EDUCATION 


20-3-250.4 


redesignated former paragraphs (a)(12) 
through (a)(15) as present paragraphs 


(aX11) through (a)(14), respectively; 
added the last two provisos in paragraph 
(a)(11); substituted “$1,000.00” for 


“$400.00” twice in paragraph (a)(12); and 
added the last two provisos in paragraph 
(a)(14). The second 2015 amendment, ef- 
fective July 1, 2015, deleted “prior to July 
1, 1989,” preceding “and is accredited” 
near the end of paragraph (a)(10). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, “Code Section 
20-3-250.27” was substituted for “Code 
Section 209-3-250.27” in paragraph (a)(15) 
(now paragraph (a)(14)) in 1994. 


OPINIONS OF THE ATTORNEY GENERAL 


Recognition by U.S. Department of 
Education. — College or university 
which met the other requirements of para- 
graph (7) of former § 20-3-102 (see para- 
graph (a)(10) of O.C.G.A. § 20-3-250.3) 
was exempt from the provisions of 
0.C.G.A. Art. 7, Ch. 3, T. 20 upon being 
recognized for more than ten years by a 
national or regional accrediting agency 
recognized by the U.S. Department of Ed- 
ucation. 1986 Op. Atty Gen. No. U86-10. 


State board cannot apply statutory 
prohibitions to exempt institutions. 
— In its administration of the Postsecond- 
ary Educational Authorization Act of 
1978, the State Board of Education cannot 
apply the prohibitions of the Act to insti- 
tutions which are exempted from the Act’s 
coverage. 1978 Op. Att’y Gen. No. 78-67. 


20-3-250.4. Nonpublic Postsecondary Education Commission; 
membership. 


(a) There is established the Nonpublic Postsecondary Education 
Commission consisting of 15 members who shall be appointed by the 
Governor and confirmed by the Senate. One member shall be appointed 
from each congressional district and the remaining member shall be 
appointed as an at-large member. Members serving a term of appoint- 
ment on January 1, 2015, shall complete their terms of appointment; 
thereafter, members of the commission shall be appointed for terms of 
three years each. Each member shall serve for the term of office to 
which the person is appointed and until a successor is appointed, 
confirmed, and qualified. Members may be appointed to succeed them- 
selves but shall not serve for more than two full consecutive terms. 


(b) Two members of the commission shall be appointed to represent 
degree-granting nonpublic postsecondary educational institutions and 
two members shall be appointed to represent nonpublic postsecondary 
educational institutions which grant certificates only. The remaining 
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members shall not be employed by or otherwise represent or have an 


interest in any nonpublic postsecondary educational institution. 


(c) The commission shall elect from its members a chairperson, a vice 
chairperson, and such other officers as are considered necessary, each to 
serve for a one-year term. Officers may be elected to succeed them- 
selves. 


(d) Vacancies on the commission, except those caused by expiration 
of term, shall be filled by the Governor’s appointing a successor who 
meets the requirement for the vacated position and who shall be 
confirmed by the Senate to serve for the remainder of the unexpired 
term of office. 


(e) The commission shall meet at least quarterly on the call of the 
chairperson or upon the written petition of a majority of the commis- 
sion. 


(f) The members of the commission shall serve without compensa- 
tion, but on presentation of a voucher authorized by the chairperson of 
the commission and approved by the executive director, each member 
shall be entitled to receive for each day’s expenses incurred while 
carrying out official commission business the same daily expense 
allowance and travel or mileage allowance as that authorized for 
members of the General Assembly. 


(g) A majority of the currently appointed commission shall constitute 
a quorum for the conduct of business. 


(h) Any person appointed to the commission when the Senate is not 
in session may serve on the commission without Senate confirmation 
until the Senate acts on that appointment. (Code 1981, § 20-3-250.4, 
enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 1994, p. 1282, § 3; Ga. L. 
2002, p. 1414, § 3; Ga. L. 2015, p. 83, § 3/HB 353; Ga. L. 2016, p. 864, 
§ 20/HB 737.) 


The 2015 amendment, effective July 
1, 2015, substituted the present provi- 
sions of subsection (a) for the former pro- 
visions, which read: “There is established 
the Nonpublic Postsecondary Education 
Commission consisting of 14 members 
who shall be appointed by the Governor 
and confirmed by the Senate. One mem- 
ber shall be appointed from each congres- 
sional district and the remaining mem- 
bers shall be appointed as at-large 
members. The first members appointed to 
the commission shall be appointed for 
terms of office beginning July 1, 1991, 
with four of those members to serve initial 
terms of one year each, four of those 


members to serve initial terms of two 
years each, and four of those members to 
serve initial terms of three years each. 
The initial terms of office shall be specified 
in the appointment. After these initial 
terms, members of the commission shall 
be appointed for terms of three years each. 
Each member shall serve for the term of 
office to which the person is appointed and 
until a successor is appointed, confirmed, 
and qualified. Members may be appointed 
to succeed themselves but shall not serve 
for more than two full consecutive terms.”; 
substituted “a majority” for “at least seven 
members” near the end of subsection (e); 
and, in subsection (g), inserted “currently 
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appointed” near the beginning, and de- 
leted “, but not less than seven voting 
members must concur in order for the 
commission to take official action” follow- 
ing “business” at the end. 


The 2016 amendment, effective May 
3, 2016, part of an Act to revise, modern- 
ize, and correct the Code, revised punctu- 
ation in the third sentence of subsection 


(a). 


20-3-250.5. Administration; general powers and duties. 


(a) The commission shall be assigned to the Georgia Student Finance 
Commission for administrative purposes only. The commission shall be 
a budget unit of the executive branch of the state government. 


(b) The commission shall have the following powers and duties: 


(1) To establish and promulgate standards, rules, regulations, and 
policies for carrying out the provisions of this part and for the orderly 
operation of the commission. To effectuate the purposes of this part, 
the commission may request from any department, division, board, 
bureau, commission, or other agency of the state, and such agency 
shall provide such information as will enable the commission to 
exercise properly its powers and perform its duties under this part; 


(2) To establish minimum criteria in conformity with Code Section 
20-3-250.6, including quality of education, ethical and business 
practices, health and safety, and fiscal responsibility which appli- 
cants for authorization to operate or for an agent’s permit shall meet 
before such authorization or permit may be issued, and to continue 
such authorization or permit in effect. The criteria to be developed 
under this paragraph shall be such as will effectuate the purposes of 
this part but will not unreasonably hinder legitimate educational 
innovation; 


(3) To negotiate and enter into interstate reciprocity agreements 
with similar agencies in other states and with the United States 
Department of Education if, in the judgment of the commission, such 
agreements are or will be helpful in effectuating the purposes of this 
part; but nothing contained in any such reciprocity agreement shall 
be construed as limiting the commission’s or the executive director’s 
powers, duties, and responsibilities with respect to investigating 
independently or acting upon any application for authorization to 
operate or for renewal of such authorization to operate a nonpublic 
postsecondary educational institution, or upon an application for 
issuance or renewal of any agent’s permit, or with respect to the 
enforcement of any provision of this part, or of any of the rules or 
regulations promulgated under this part; 


(4) To promulgate rules, regulations, and procedures necessary or 
appropriate for the conduct of its work and the implementation of this 
part, and to hold such hearings as it may deem advisable or as 
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required by law in developing such rules, regulations, and proce- 
dures, or in aid of any investigation or inquiry; 


(5) To delegate to the executive director such administrative pow- 
ers and duties, in addition to those powers and duties of the executive 
director otherwise specified in this part, as may be reasonably 
necessary to carry out effectively this part and to establish such 
administrative organization and procedures as may be reasonably 
necessary to carry out this part; 


(6) To exercise other powers and duties implied but not enumer- 
ated in this subsection but in conformity with this part which, in the 
judgment of the commission, are necessary in order to carry out this 
part; 


(7) To submit annually to the House Higher Education Committee, 
to the House Education Committee and the Senate Education and 
Youth Committee, and to the Senate Higher Education Committee an 
annual written report summarizing the activities of the commission 
in regard to its responsibilities, activities, and administration of this 
part; 


(8) To receive and hold title to property, equipment, money, and 
materials; 


(9) To contract with other state, federal, or local public or private 
schools and other entities, individuals, or other legal entities for the 
provision of services or activities the commission deems necessary; 
and 


(10) To establish and promulgate regulations for qualified propri- 
etary institutions whose students receive tuition equalization grants 
in accordance with the criteria set forth in subparagraph (B) of 
paragraph (2) of Code Section 20-3-411. 


(c) The executive director of the Nonpublic Postsecondary Education 
Commission shall be appointed by the Governor. The executive director 
shall administer the provisions of this part as provided in this subsec- 
tion and as provided by rules, regulations, and policies of the commis- 
sion. The executive director shall have the following powers and duties: 


(1) To employ such personnel as may be necessary to carry out the 
provisions of this part and in connection therewith to develop job 
descriptions for such personnel; 


(2) To receive, investigate as he may deem necessary, and act upon 
applications for authorization to operate nonpublic postsecondary 
educational institutions and upon applications for agents’ permits; 


(3) To maintain separate lists of degree-granting nonpublic post- 
secondary educational institutions, nondegree-granting postsecond- 
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ary educational institutions, and agents authorized to operate in this 
state under this part. Such lists shall be available for the information 


of the public; 


(4) To receive and cause to be maintained as a permanent file 
copies of academic records in conformity with Code Section 
20-3-250.17; 


(5) To investigate as he may deem necessary on his own initiative 
or in response to any complaint lodged with him any person, group, or 
entity subject to, or reasonably believed by him to be subject to, the 
jurisdiction of this part; and, in connection therewith, to subpoena 
any persons, books, records, or documents pertaining to such inves- 
tigation, which subpoenas shall be enforceable by any court of this 
state; to require answers in writing under oath to questions pro- 
pounded by him; and to administer an oath or affirmation to any 
person in connection with any investigation; and 


(6) To administer compliance with this part in accordance with 
standards, rules, regulations, and policies of the commission. 


(d) The commission shall establish separate listings for 
degree-granting institutions and nondegree-granting institutions. All 
standards, rules, regulations, and policies adopted by the commission 
pursuant to this part shall identify the listings to which such standards, 
rules, regulations, and policies are applicable. 


(e) The commission shall be authorized to provide for biennial review 
of a previously authorized program of instruction at any institution 
which has received accreditation by a national or regional accrediting 
agency recognized by the United States Department of Education. The 
commission shall promulgate guidelines which shall be followed by the 
executive director in recommending such biennial program reviews to 
the commission. (Code 1981, § 20-3-250.5, enacted by Ga. L. 1990, p. 
1166, § 3; Ga. L. 1992, p. 1657, § 2; Ga. L. 1995, p. 265, § 1; Ga. L. 
1995, p. 728, $$ 2, 3; Ga. L. 2001, p. 4, § 20; Ga. L. 2009, p. 303, § 7/HB 
117; Ga. L. 2011, p. 1, § 9/HB 326; Ga. L. 2015, p. 83, § 4/HB 353.) 


The 2015 amendment, effective July 
1, 2015, in subsection (d), substituted 
“listings” for “divisions” in the first and 
second sentences. 

Editor’s notes. — Ga. L. 2009, p. 303, 
§ 20/HB 117, not codified by the General 
Assembly, provides that: “This Act is in- 
tended to reflect the current internal or- 
ganization of the Georgia Senate and 
House of Representatives and is not oth- 


erwise intended to change substantive 
law. In the event of a conflict with any 
other Act of the 2009 General Assembly, 
such other Act shall control over this Act.” 

Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 amendment 
shall be applicable to postsecondary stu- 
dents beginning in the fall of 2011. 
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OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 
opinion under former Code Section 
20-3-103, which was subsequently re- 
pealed but was succeeded by provisions in 
this Code section, is included in the anno- 
tations for this Code section. 

Authority of Department of Educa- 
tion to take legal action for noncom- 
pliance. — Department of Education 


may take legal action against an institu- 
tion found not to be in compliance with 
former Article 3 of this chapter (now 
0.C.G.A. § 20-3-250.1 et seq.) without 
specific approval of or direction from the 
State Board of Education so long as that 
authority has been delegated to the De- 
partment of Education. 1986 Op. Att’y 
Gen. No. U86-10 (decided under former 
§ 20-3-103). 


RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, § 112 et seq. 


20-3-250.6. Minimum standards for educational institutions. 


(a) In establishing the criteria required by paragraph (2) of subsec- 
tion (b) of Code Section 20-3-250.5, the commission shall observe and 
shall require compliance with the following minimum standards: 


(1) A nonpublic postsecondary educational institution must be 
maintained and operated, or, in the case of a new institution, it must 
demonstrate that it can be maintained and operated in compliance 
with the following minimum standards: 


(A) That the quality and content of each course or program of 
instruction, training, or study are such as may reasonably and 
adequately achieve the stated objective for which the course or 
program is offered; 


(B) That the institution has adequate space, equipment, library 
and physical facilities, instructional materials, and personnel to 
provide education of good quality; 


(C) That the education and experience qualifications of direc- 
tors, administrators, supervisors, and instructors are such as may 
reasonably ensure that the students will receive education consis- 
tent with the objectives of the course or program of study and that 
each director and instructor shall satisfactorily meet educational 
qualifications and other requirements established by the commis- 
sion; 


(D) That the institution provides students and other interested 
persons with a catalog or other written description containing 
information describing the programs offered; program objectives; 
length of program; schedule of tuition, fees, and all other charges 
and expenses necessary for completion of the course of study; 
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cancellation and refund policies consistent with standards adopted 
by the commission; prior year’s enrollment, graduation, and job 
placement rates; and such other material facts concerning the 
institution and the program or course of instruction as are reason- 
ably likely to affect the decision of the student to enroll therein, 
together with any other disclosures specified by the executive 
director or defined in the rules and regulations of the commission; 
and that such information is provided to prospective students prior 
to enrollment; 


(E) That upon satisfactory completion of training, the student is 
given appropriate educational credentials by such institution indi- 
cating that such course or courses of instruction or study have been 
satisfactorily completed by said student; 


(F) That adequate records are maintained by the institution to 
show attendance, progress, or grades and that satisfactory stan- 
dards are enforced relating to attendance, progress, and perfor- 
mance; 


(G) That the institution is maintained and operated in compli- 
ance with all pertinent ordinances and laws, including rules and 
regulations, relative to the safety and health of all persons upon 
the premises; 


(H) That the institution is financially sound and capable of 
fulfilling its commitments to students; 


(I) That neither the institution nor its agents engage in adver- 
tising, sales, collection, credit, or other practices of any type which 
are false, deceptive, misleading, or unfair; 


(J) That the chief executive officer, trustees, directors, owners, 
administrators, supervisors, staff, and instructors are of good 
reputation and character and that each institution has an educa- 
tion director who meets the requirements established by the 
commission for such position which requirements shall be substan- 
tially related to the predominant course offerings at that institu- 
tion; 


(K) That the student housing owned, maintained, or approved 
by the institution, if any, is appropriate, safe, and adequate and 
meets all local fire, safety, and health codes; 


(L) That the institution has and maintains a reasonable and 
proper policy, consistent with standards adopted by the commis- 
sion, for the refund of the unused portion of tuition, fees, housing or 
dormitory fees, and any other charges in the event a student 
enrolled by the institution fails to begin a course or withdraws or is 
discontinued therefrom prior to completion, which policy shall take 
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into account those costs to the institution that are not diminished 
by the failure of the student to enter or complete the course of 
instruction; 


(M) That the institution maintains a policy of allowing any 
student a minimum of 72 hours from the date of the contract or 
agreement to cancel any contract or rescind any agreement to 
become a student at the institution and that in the event of any 
such cancellation or rescission, the student shall receive a refund of 
the total tuition and fees, if any, paid to the institution at the time 
of or in connection with the execution of the contract or agreement 
and that such policy shall be a clearly stated part of any written 
contract or agreement required of students attending the institu- 
tion; and 


(N) That the institution posts continuously in a conspicuous 
place a notice, in such form as required by the commission, which 
sets forth the procedures for filing a complaint with the commission 
for any alleged violation of this part. 


(2) An applicant for an agent’s permit shall be an individual of 
good reputation and character and shall represent only a nonpublic 
postsecondary educational institution or institutions which meet the 
minimum standards established in this Code section and the criteria 
established under paragraph (2) of subsection (b) of Code Section 
20-3-250.5. 


(b) In lieu of the criteria set forth in subsection (a) of this Code 
section, or in addition thereto, the executive director, for good cause 
shown and with the advice of the commission, may amend, modify, 
substitute, or alter the terms of such criteria as necessary and advisable 
because of the specialized nature and objective of the operation of the 
postsecondary educational institution. 


(c) Institutions otherwise exempt from certain provisions of this part 
under paragraphs (7), (10), (11), (12), and (14) of subsection (a) of Code 
Section 20-3-250.3 shall be required to meet the standards of financial 
soundness and being capable of fulfilling commitments to students as 
provided in subparagraph (a)(1)(H) of this Code section, and, because of 
such requirement, each such institution shall provide the commission 
with audited financial statements as performed by an independent 
certified public accountant and at such times as the commission shall 
require. The commission may impose a fee to be paid by such institu- 
tions to offset the cost of receiving and reviewing such audited financial 
statements. Institutions otherwise exempt from certain provisions of 
this part under subsection (c) of Code Section 20-3-250.3 shall be 
required to submit annual financial reports to the commission when 
applying for annual renewal of exemption or authorization using the 
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reporting format provided by the commission. In addition thereto, 
institutions otherwise exempt from certain provisions of this part under 
paragraph (10) of subsection (a) of Code Section 20-3-250.3 shall be 
subject to the requirements of Code Sections 20-3-250.8, 20-3-250.10, 
and 20-3-250.27. The reports to the Governor and to the General 
Assembly required by subsection (h) of Code Section 20-3-250.27 shall 
include a summary of the commission’s findings from its review of 
audited financial statements required by this subsection. 


(d) The commission shall be authorized to adopt rules pertaining to 
the content and format of financial reports to be submitted by postsec- 
ondary educational institutions applying for authorization to operate in 
this state. (Code 1981, § 20-3-250.6, enacted by Ga. L. 1990, p. 1166, 
§ 3; Ga. L. 1991, p. 687, § 2; Ga. L. 1992, p. 1657, § 3; Ga. L. 1992, p. 
2615, § 3; Ga. L. 1993, p. 91, § 20; Ga. L. 1994, p. 1282, § 4.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 
opinion under former 0.C.G.A. 
§ 20-3-104, which was subsequently re- 
pealed but was succeeded by provisions in 
this Code section, is included in the anno- 
tations for this Code section. 

Reasonable changes in brochure’s 
tuition and graduation requirements 


allowed. — Reasonable changes in tu- 
ition charges and graduation require- 
ments by a private college that has re- 
served the right to do so in the college’s 
brochure do not violate the Postsecondary 
Educational Authorization Act of 1978 
(former Article 3 of this chapter, now this 
part). 1984 Op. Att’y Gen. No. 84-35 (de- 
cided under former O.C.G.A. § 20-3-104). 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 3. 78 C.J.S., Schools and 
School Districts, § 103 et seq. 


20-3-250.7. Prohibited activities of persons, agents, groups, or 


entities. 


(a) No person, agent, group, or entity of whatever kind, alone or in 


concert with others, shall: 


(1) Operate in this state a nonpublic postsecondary educational 
institution or conduct postsecondary activities in this state unless 
issued a current certificate of valid authorization by the executive 


director; 


(2) Offer postsecondary instruction leading to a postsecondary 
degree or certificate to Georgia residents from a location outside this 
state by correspondence or any telecommunications or electronic 
media technology unless issued a current certificate of valid autho- 


rization; 
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(3) Solicit prospective students without being authorized by the 
executive director to do so and without being bonded if required to do 
so by Code Section 20-3-250.10; 


(4) Offer, as or through an agent, enrollment or instruction in, or 
the granting of educational credentials from, a postsecondary educa- 
tional institution not exempted from this part, whether such institu- 
tion is within or outside this state, unless such agent is a natural 
person and has a currently valid agent’s permit issued pursuant to 
this part; or accept contracts or enrollment applications from an 
agent who does not have a current permit as required by this part; 
but the commission may promulgate rules and regulations to permit 
the rendering of legitimate public information services without such 
permit; 


(5) Make or cause to be made any statement or representation, 
oral, written, or visual, in connection with the offering or publicizing 
of a course, if such person knows or reasonably should have known 
the statement or representation to be false, deceptive, substantially 
inaccurate, or misleading; 


(6) Instruct or educate, or offer to instruct or educate, including 
advertising or soliciting for such purpose, enroll or offer to enroll, 
contract or offer to contract with any person for such purpose, or 
award any educational credential, or contract with any institution or 
party to perform any such act, in this state, whether such person, 
agent, group, or entity is located within or outside this state, unless 
such person, agent, group, or entity observes and is in compliance 
with the minimum standards set forth in Code Section 20-3-250.6, 
the criteria established by the commission pursuant to paragraph (2) 
of subsection (b) of Code Section 20-3-250.5, and the rules and 
regulations adopted by the commission; 


(7) Promise or guarantee employment utilizing information, train- 
ing, or skill purported to be provided or otherwise enhanced by a 
course, unless the promisor or guarantor offers the student or 
prospective student a bona fide contract of employment agreeing to 
employ said student or prospective student for a specified period of 
time in a business or other enterprise regularly conducted by him or 
her where such information, training, or skill is a normal condition of 
employment; 


(8) Do any act constituting part of the conduct or administration of 
a course or the obtaining of students thereof, if such person knows or 
reasonably should know that any phase or incident of the conduct or 
administration of the course is being carried on by the use of fraud, 
deception, other misrepresentation, or by any person soliciting stu- 
dents without a permit; or 
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(9) Grant, or offer to grant, postsecondary degrees, diplomas, 
certificates, or honorary or unearned degrees without authorization 


to do so from the commission. 


(b) No person, agent, group, or entity of whatever kind shall use the 
term “college” or “university” without authorization to do so from the 
commission unless it was doing so prior to July 1, 1985, or is otherwise 
authorized to do so under this part. Nonpublic postsecondary educa- 
tional institutions operating in this state which are otherwise exempted 
from this part pursuant to Code Section 20-3-250.3 shall be subject to 
the provision of this subsection. 


(c) No person, firm, or institution shall sell, barter, or exchange for 
any consideration or attempt to sell, barter, or exchange for any 
consideration any postsecondary degree, diploma, or certificate. 


(d) No person, firm, or institution shall use, or attempt to use, in 
connection with any business, trade, profession, or occupation any 
postsecondary certificate, degree, or certification of degree or degree 
credit including, but not limited to, a transcript of course work, which 
the person, firm, or institution knows was fraudulently issued, ob- 
tained, forged, or materially altered. 


(e) Any contract entered into with any person for any course of 
instruction by or on behalf of any owner, employee, agent, or other 
representative of a nonpublic postsecondary educational institution 
subject to this part to which a certificate of authorization has not been 
issued shall be unenforceable in any action brought thereon. 


(f) Any person, group, or entity or any owner, officer, agent, or 
employee thereof who willfully violates this Code section, Code Section 
20-3-250.8, or willfully fails or refuses to deposit with the executive 
director the records required by Code Section 20-3-250.17 shall be 
guilty of a misdemeanor. Each day’s failure to comply with such Code 
sections shall be a separate violation. Such criminal sanctions may be 
imposed by a court of competent jurisdiction in an action brought by the 
Attorney General or a district attorney pursuant to Code Section 
20-3-250.18. (Code 1981, § 20-3-250.7, enacted by Ga. L. 1990, p. 1166, 
§ 3; Ga. L. 1992, p. 1657, § 4; Ga. L. 1994, p. 1282, § 5.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 


prohibitions to exempt institutions. 
— In its administration of former Article 


opinion under former Ga. L. 1972, p. 156, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, is included in the annotations for this 
Code section. 

State board cannot apply statutory 


3, the State Board of Education could not 
apply the prohibitions of former Ga. L. 
1972, p. 156 (which was substantially sim- 
ilar to this section) to institutions which 
were exempted from the law’s coverage 
(see O.C.G.A. § 20-3-250.3). 1978 Op. 
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Att’y Gen. No. 78-67 (decided under for- 
mer Ga. L. 1972, p. 156). 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 3. 78 C.J.S., Schools and 
School Districts, § 103 et seq. 


20-3-250.8. Application to operate or conduct postsecondary 
activities. 


(a) Each nonpublic postsecondary educational institution desiring to 
operate or conduct postsecondary activities in this state shall make 
application to the commission, upon forms to be provided by the 
commission. Such application shall be accompanied by a catalog or 
other written description published, or proposed to be published, by the 
institution, containing the information specified in subparagraph 
(a)(1)(D) of Code Section 20-3-250.6, including information required by 
rules and regulations of the commission. Such application shall also be 
accompanied by evidence of a surety bond if required by Code Section 
20-3-250.10 and subsection (c) of Code Section 20-3-250.27 and shall be 
accompanied by payment of the fees specified in Code Section 
20-3-250.11; provided, however, that when making application to the 
commission for authorization to operate, those institutions exempt from 
certain provisions of this part pursuant to the provisions of paragraph 
(10) of subsection (a) of Code Section 20-3-250.3 or subsection (c) of Code 
Section 20-3-250.3 shall be required to submit only those documents 
pertaining to provisions of this part from which such institutions are 
not exempt. 


(b) A nonpublic postsecondary educational institution shall not op- 
erate or conduct postsecondary activities in any building in which that 
institution did not previously operate or conduct postsecondary activi- 
ties unless the institution obtains authorization to operate or conduct 
those activities in that building as a branch facility. An application for 
authorization to operate any branch facility shall be accompanied by 
catalogs, other written documents, evidence of bond, and payment of 
fees as required for an initial application pursuant to subsection (a) of 
this Code section. 


(c) Following review of such application and any further information 
submitted by the applicant or required by the executive director, an 
on-site inspection of the physical facility at which the institution will be 
operating, if located in this state, and such investigation of the 
applicant as the executive director may deem necessary or appropriate, 
the executive director shall either grant or deny authorization to 
operate to the applicant. A grant of authorization to operate may be on 
such terms and conditions as the executive director may specify. 
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(d) The authorization to operate shall be in a form recommended and 
approved by the commission and shall state in a clear and conspicuous 
manner at least the following information: 


(1) The date of issuance, effective date, and term of authorization; 
(2) The correct name and address of the institution so authorized; 
(3) The authority for authorization and conditions thereof; 


(4) Any limitation of the authorization, as deemed necessary by 
the executive director; 


(5) The signature of the executive director or such person as may 
have been designated by the executive director; and 


(6) Any other fair and reasonable representations consistent with 
this part and deemed necessary by the executive director. 


(e) The term for which authorization is given shall not extend for 
more than one year and may be issued for a lesser period of time. 


(f) The authorization to operate shall be issued to the owner or 
governing body of the applicant institution and shall be nontransfer- 
able. In the event of a change in ownership of the institution, a new 
owner or governing body shall within ten days after the change in 
ownership notify the commission in writing and shall within 30 days 
after the change in ownership make application to the commission for 
a new authorization to operate; and in the event of failure to do so, the 
institution’s authorization to operate shall terminate. Application for a 
new authorization to operate by reason of change in ownership of the 
institution shall, for purposes of subsection (b) of Code Section 
20-3-250.12, be deemed an application for renewal of the institution’s 
authorization to operate. 


(g) At least 60 days prior to the expiration of an authorization to 
operate, the institution shall complete and file with the executive 
director an application form for renewal of its authorization to operate. 
Such renewal application shall be reviewed and acted upon as provided 
in subsections (c) through (f) of this Code section. 


(h) An institution not yet in operation when its application for 
authorization to operate is filed may not begin operation or conduct any 
postsecondary activities until receipt of authorization. 


(i) Each nonpublic postsecondary educational institution which has 
been granted an authorization to operate or conduct postsecondary 
activities in this state shall obtain authorization from the executive 
director before it offers any course not offered by the institution at the 
time its most recent authorization was granted. The commission by 
regulation shall establish procedures and standards for authorization 
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of such additional course offerings. (Code 1981, § 20-3-250.8, enacted 
by Ga. L. 1990, p. 1166, § 3; Ga. L. 1992, p. 1657, § 5; Ga. L. 1994, p. 
1282, § 6; Ga. L. 2015, p. 83, § 5/HB 353.) 


The 2015 amendment, effective July writing and shall within 30 days after the 
1, 2015, in the second sentence of subsec- change in ownership make application to 
tion (f), substituted “shall” for “must,” and the commission” for “, apply”. 
substituted “notify the commission in 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, §§ 3, 4. 78 C.J.S., Schools and 
School Districts, § 103 et seq. 


20-3-250.9. Application by persons to solicit or perform services 
of agent. 


(a) Each person desiring to solicit or perform the services of an agent 
in this state shall make application to the executive director upon forms 
to be provided by the commission. Such application shall be accompa- 
nied by evidence of the good reputation and character of the applicant 
in a form to be prescribed by the commission and shall state the 
institution or institutions which the applicant intends to represent. An 
agent representing more than one institution must obtain a separate 
agent’s permit for each institution represented, but when an agent 
represents institutions having a common ownership, only one agent’s 
permit shall be required with respect to such institutions. No postsec- 
ondary educational institution shall employ or otherwise retain the 
services of an agent who has not been issued an agent’s permit by the 
commission. In the event any institution which the applicant intends to 
represent does not have authorization to operate in this state, such 
application shall be accompanied by the information required of insti- 
tutions making application for such authorization. Such application for 
an agent’s permit shall also be accompanied by payment of the agent’s 
permit fee specified by Code Section 20-3-250.11. 


(b) Following review of such application and any further information 
submitted by the applicant or required by the executive director and 
such investigation of the applicant as the executive director may deem 
necessary or appropriate, the executive director shall either grant or 
deny an agent’s permit to the applicant. 


(c) The agent’s permit shall be in a form approved by the commission 
and shall state in a clear and conspicuous manner at least the following 
information: 


(1) The date of issuance, effective date, and term; 


(2) The correct name and address of the agent; and 
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(3) The institution or institutions which such agent is authorized 
to represent. 


(d) The term for which an agent’s permit is issued shall not extend 
for more than one year and may be issued for a lesser period of time. 


(e) At least 60 days prior to the expiration of an agent’s permit, the 
agent shall complete and file with the executive director an application 
form for renewal of the permit. Such renewal application shall be 
reviewed and acted upon as provided in subsections (b) through (d) of 
this Code section. (Code 1981, § 20-3-250.9, enacted by Ga. L. 1990, p. 
1166, § 3; Ga. L. 1991, p. 687, § 3; Ga. L. 1992, p. 1657, § 6.) 


Code Commission notes.— Pursuant “the” was deleted preceding “agent’s” in 
to Code Section 28-9-5, in 1992, a second the last sentence of subsection (a). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 51 Am. Jur. 2d, Li- C.J.S. — 53 C.J.S., Licenses, §§ 8 et 
censes and Permits, §§ 7, 9, 45, 50, 51. seq., 33, 58 et seq. 


20-3-250.10. Surety bonds; filing; amount; release of surety; sus- 
pension upon release of surety. 


(a) At the time an initial application or application for a branch 
facility is made for authorization to operate, the executive director shall 
require the nonpublic postsecondary educational institution making 
such application to file with the executive director a good and sufficient 
surety bond in such sum as determined by subsection (b) of this Code 
section. Such bond shall be executed by the applicant as principal and 
by a surety company qualified and authorized to do business in this 
state. The bond shall be conditioned to provide indemnification to the 
Tuition Guaranty Trust Fund established in Code Section 20-3-250.27 
and to any student or enrollee or that person’s parent or guardian or 
class thereof determined to have suffered loss or damage as a result of 
any act or practice which is a violation of this part or of rules and 
regulations promulgated pursuant thereto by such nonpublic postsec- 
ondary educational institution and that the bonding company shall pay 
any final, nonappealable judgment rendered by the commission or any 
court of this state having jurisdiction, upon receipt of written notifica- 
tion thereof. Regardless of the number of years that such bond is in 
force, the aggregate liability of the surety thereon shall in no event 
exceed the penal sum of the bond. The bond may be continuous. 


(b) The minimum amount of the bond required by subsection (a) of 
this Code section shall be based on the gross tuition of the nonpublic 
postsecondary educational institution during the previous year or on 
the estimated gross tuition for the current year, whichever is larger, 
and shall be as follows: 
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Gross Tuition Minimum Bond 
$ 0.00 — $ 50,000.00 0.52. cc2c0ccadsedsoewecdeeswaaess $ 20,000.00 
50,001.00 — 100,000.00 ccc5isscccaccncctarsabermesderaiaens 30,000.00 
100,001.00 — 200,000.00 52 ccsccccseuavessvesexeenreieeviades 50,000.00 
200,001.00 — 300,000.00 vevisssssercitesceseaveeseceaves tess 75,000.00 
300,001.00 — 400,000.00 5, cnsicacncexessansesasdousxensions 100,000.00 
400,001.00 — 500,000.00 .............c ccc cecc ence eeeeeenees 150,000.00 
500,001.00 and Over etcucci cine anteoeseneeriaeeetencetaenass 200,000.00 


For situations where a nonpublic postsecondary educational institution 
is unable to secure a bond amount provided for by this subsection, a 
bank standby letter of credit secured from a federally insured financial 
institution shall be accepted pursuant to rules and regulations of the 
commission. 


(c) If the bond filed with the initial application to operate remains in 
effect, it shall be sufficient when an application is made for the renewal 
of authorization to operate, unless the amount of the bond must be 
increased because of increased gross tuition to comply with require- 
ments of subsection (b) of this Code section. 


(d) The surety bond to be filed under this Code section shall cover the 
period of the authorization to operate except when a surety shall be 
released as provided in this Code section. A surety on any bond filed 
under this Code section may be released therefrom after such surety 
shall serve written notice thereof on the executive director at least 90 
days prior to such release; but such release shall not discharge or 
otherwise affect any claim theretofore or thereafter filed by a student or 
enrollee or that person’s parent or guardian or class thereof for loss or 
damage resulting from any act or practice which is a violation of this 
part or of rules and regulations promulgated pursuant thereto alleged 
to have occurred while such bond was in effect or from an institution’s 
ceasing operations during the term for which tuition has been paid 
while such bond was in force. 


(e) Authorization for an institution to operate shall be suspended by 
operation of law when such institution is no longer covered by a surety 
bond as required by this Code section, but the executive director shall 
cause such institution to receive at least 30 days’ written notice prior to 
the release of the surety to the effect that such authorization or permit 
shall be suspended by operation of law until another surety bond shall 
be filed in the same manner and like amount as the bond being 
terminated. (Code 1981, § 20-3-250.10, enacted by Ga. L. 1990, p. 1166, 
$ 3; Ga. L. 1991, p. 687, § 4; Ga. L. 1992, p. 1657, $ 7; Ga. L. 1994, p. 
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1282, § 7; Ga. L. 1995, p. 728, § 4; Ga. L. 2002, p. 1414, § 4; Ga. L. 


2015, p. 83, § 6/HB 353.) 


The 2015 amendment, effective July 
1, 2015, rewrote subsection (b); and de- 
leted former subsection (f), which read: 
“In lieu of the surety bond provided for in 
subsections (a) and (b) of this Code sec- 
tion, the commission by rule or regulation 
may authorize the executive director to 


accept a property bond when a principal of 
the nonpublic postsecondary educational 
institution owns property within the State 
of Georgia with sufficient equity therein to 
satisfy the requirements of subsection (b) 
of this Code section.” 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, deci- 
sions under former Ga. L. 1978, p. 1571 et 
seq., which was subsequently repealed 
but was succeeded by provisions in this 
Code section, are included in the annota- 
tions for this Code section. 

Certificate of deposit not accepted 
in lieu of surety bond. — Executive 
director is not authorized to accept a cer- 
tificate of deposit in lieu of a surety bond 
from a nonpublic postsecondary institu- 
tion. In addition, if the commission autho- 


rizes the executive director to substitute a 
property bond in lieu of a surety bond by 
rule or regulation, the commission may 
require the owner of the property to pro- 
vide proof of equity and other assurances 
of ownership. 1991 Op. Att’y Gen. U91-21. 

Board without authority to waive 
fee and bond requirements for any 
institution which is otherwise subject to 
the law’s coverage. 1980 Op. Att’y Gen. 
No. 80-33 (decided under former Ga. L. 
1978, p. 1571 et seq.). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 51 Am. Jur. 2d, Li- 
censes and Permits, § 55. 74 Am. Jur. 2d, 
Suretyship, § 24. 


C.J.S. — 53 C.J.S., Licenses, § 67 et 
seq. 


20-3-250.11. Collection of fees established by commission. 


(a) Fees shall be collected by the executive director in such amounts 
as shall be established by the commission. The commission is autho- 
rized to establish the following fees and fee schedules: 


(1) Separate initial application and renewal fee schedules for 
degree-granting and nondegree-granting nonpublic postsecondary 
educational institutions based upon the commission’s relative cost of 
performing its duties and responsibilities with regard to those 
categories of institutions and, within those categories, based upon 
actual or projected gross tuition of those institutions; 


(2) Initial and renewal fees for agents’ permits; 


(3) Special fees for the evaluation of postsecondary educational 


institutions; 


(4) Fees authorized pursuant to Code Section 20-3-250.27; and 


(5) Special fees to offset other identified administrative costs. 
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All fees collected pursuant to this part, except fees collected pursuant to 
Code Section 20-3-250.27, shall be deposited in the state treasury to the 
credit of the general fund, and no fees collected under this part shall be 
subject to refund, except as provided in Code Section 20-3-250.27. 
Except as otherwise indicated in this part, the fees to be collected by the 
commission under this part shall accompany an application for autho- 
rization to operate or an agent’s permit. 


(b) The commission will pay all costs for evaluation committees that 
may be necessary to implement this part. (Code 1981, § 20-3-250.11, 
enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 1992, p. 1005, § 1; Ga. L. 
1992, p. 1657, § 8; Ga. L. 1994, p. 1282, § 8.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- Board without authority to waive 
larity of the statutory provisions, an opin- fee and bond requirements of former 
ion under former Ga. L. 1978, p. 1571 et article 3 for any institution which is oth- 
seq., which was subsequently repealed erwise subject to the article’s coverage. 
but was succeeded by provisions in this 1980 Op. Att’y Gen. No. 80-33 (decided 
Code section, is included in the annota- under former Ga. L. 1978, p. 1571 et seq.). 
tions for this Code section. 


RESEARCH REFERENCES 


C.J.S. — 53 C.J.S., Licenses, § 105 et 
seq. 


20-3-250.12. Denial of application for agent’s permit. 


(a) If the executive director, upon review and consideration of an 
application for authorization to operate or for an agent’s permit or for 
renewal thereof, shall determine that the applicant fails to meet the 
criteria established as provided in this part, the executive director shall 
so notify the applicant, setting forth the reasons therefor in writing, 
and shall deny the application. 


(b) The executive director may grant to an applicant for renewal an 
extension of time of reasonable duration in which the applicant may 
eliminate the reason or reasons for denial contained in the statement of 
denial, if the applicant has demonstrated to the satisfaction of the 
executive director its or his desire to meet the requirements of Code 
Section 20-3-250.6 and the criteria established pursuant to paragraph 
(2) of subsection (b) of Code Section 20-3-250.5, and if in the judgment 
of the executive director it would be reasonably possible for the 
applicant to meet such requirements and criteria within such time. 


(c) In the event the executive director denies an application for an 
agent’s permit or for renewal thereof, he shall notify the institution or 
institutions which such agent represented or proposed to represent, 


149 


20-3-250.12 EDUCATION 20-3-250.13 


according to the records of the commission, including the reasons 
therefor. (Code 1981, § 20-3-250.12, enacted by Ga. L. 1990, p. 1166, 
§ 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 51 Am. Jur. 2d, Li- versities, §§ 3, 4. 53 C.J.S., Licenses, 
censes and Permits, § 37. §§ 38, 39. 78 C.J.S., Schools and School 
C.J.S. — 14A C.J.S., Colleges and Uni- Districts, § 103 et seq. 


20-3-250.13. Revocation of agent’s permit; conditional permits; 
hearing. 


(a) An authorization to operate or an agent’s permit may be revoked 
or made conditional after its issuance if the executive director has 
reasonable cause to believe that the holder of such authorization or 
permit has violated or is violating this part or any rules and regulations 
promulgated pursuant thereto. Prior to such revocation or imposition of 
condition, the executive director shall notify the holder of the authori- 
zation or permit in writing of the impending action, setting forth the 
grounds for the action contemplated to be taken and advising the holder 
of a permit that if a hearing is requested, in writing, within ten days of 
receipt of such notice, the executive director shall set a time and place 
for a hearing at which the holder of the authorization or permit may be 
heard in response to the allegation of noncompliance with this part or 
rules and regulations promulgated pursuant to this part. 


(b) Ifa hearing is requested as provided in subsection (a) of this Code 
section, such hearing shall be conducted as provided in subsection (d) of 
Code Section 20-3-250.15, and the holder of the authorization or permit 
shall have the rights set forth in that Code section. The decision of the 
commission shall be made as provided in subsection (e) of Code Section 
20-3-250.15 and shall be deemed final, subject to the right of judicial 
review provided for by Code Section 20-3-250.16. In the event an agent’s 
permit is revoked or a condition is imposed thereon, the executive 
director shall notify the institution or institutions which such agent 
was permitted to represent, as shown in the records of the commission, 
in addition to the notice required to be given to the agent and any other 
parties to the hearing. (Code 1981, § 20-3-250.13, enacted by Ga. L. 
1990, p. 1166, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 51 Am. Jur. 2d, Li- versities, §§ 3, 4.53 C.J.S., Licenses, § 50 
censes and Permits, §§ 56, 60 et seq. et seq. 78 C.J.S., Schools and School Dis- 
C.J.S. — 14A C.J.S., Colleges and Uni- tricts, § 103 et seq. 
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20-3-250.14. Filing complaint against institution or agent. 


(a) Any person claiming damage or loss as a result of any act or 
practice by a nonpublic postsecondary educational institution or its 
agent, or both, which is a violation of this part or of the rules and 
regulations promulgated pursuant thereto may file with the executive 
director a complaint against such institution or against its agent, or 
both. A complaint shall be filed with the executive director within a 
reasonable period of time, as determined by regulations of the commis- 
sion, after the event giving rise to the complaint. The complaint shall 
set forth the alleged violation and shall contain such other information 
as may be required by the commission. A complaint may also be filed 
with the executive director by the commission’s representatives or by 
the Attorney General. A complainant may also file with the executive 
director as a representative of a class of complainants. 


(b) The executive director shall investigate any such complaint and 
may, at his or her discretion, attempt to effectuate a settlement by 
persuasion and conciliation. The executive director shall consider a 
complaint pursuant to rules, regulations, and procedures promulgated 
by the commission. 


(c) If, based upon all the evidence at a hearing or other procedure, 
the executive director shall find that a nonpublic postsecondary educa- 
tional institution or its agent, or both, have engaged in or are engaging 
in any act or practice which violates this part or the rules and 
regulations promulgated pursuant thereto, the executive director shall 
issue and cause to be served upon such institution or agent, or both, an 
order requiring such institution or agent, or both, to cease and desist 
from such act or practice. Additionally, if the executive director shall 
find that the complainant or class of complainants has suffered loss or 
damage as a result of such act or practice, the executive director may, 
at his or her discretion, award the complainant or class of complainants 
full or partial restitution for such damage or loss and may impose the 
penalties provided for in Code Section 20-3-250.21. The executive 
director may also, as appropriate, based on his or her own investigation 
or the evidence adduced at such hearing or on the basis of such 
investigation and evidence, commence an action to revoke an institu- 
tion’s authorization to operate or revoke an agent’s permit. (Code 1981, 
§ 20-3-250.14, enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 1991, p. 687, 
§ 5; Ga. L. 2000, p. 1589, § 3; Ga. L. 2015, p. 83, § 7/HB 353.) 


The 2015 amendment, effective July of the second sentence for the former pro- 
1, 2015, deleted “verified” following “direc- visions, which read: “The executive direc- 
tor a” near the end of the first sentence of tor may consider a complaint after ten 
subsection (a); in subsection (b), inserted days’ written notice sent by registered or 
“or her” near the middle of the first sen- certified mail or statutory overnight deliv- 
tence, substituted the present provisions ery, return receipt requested, to such in- 
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stitution or to such agent, or both, as 
appropriate, giving notice of a time and 
place for hearing thereon.”, and deleted 
the last sentence, which read: “Such hear- 
ing shall be conducted in accordance with 
Chapter 13 of Title 50, the ‘Georgia Ad- 
ministrative Procedure Act.’”; and, in sub- 
section (c), inserted “or other procedure” 


EDUCATION 


20-3-250.15 


in the first sentence, and inserted “or her” 
in the middle of the second sentence and 
near the beginning of the last sentence. 

Editor’s notes. — Ga. L. 2000, p. 1589, 
§ 16, not codified by the General Assem- 
bly, provided that the Act was applicable 
to notices delivered on or after July 1, 
2000. 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 3. 78 C.J.S., Schools and 
School Districts, § 103 et seq. 


20-3-250.15. Hearing and review by commission of denial of 
permit. 


(a) Any person aggrieved by a decision of the executive director 
respecting denial of an authorization to operate or of an agent’s permit 
or the placing of conditions thereon, whether on initial application or on 
application for renewal, or by a decision of the executive director 
revoking an institution’s authorization to operate or an agent’s permit 
and any person aggrieved by the imposition of a penalty by the 
executive director under Code Section 20-3-250.21 shall have the right 
to a hearing and review of such decision by the commission as provided 
in this Code section. 


(b) If, upon written notification of any such action taken by the 
executive director, the aggrieved party desires a hearing and review, 
such party shall notify the executive director, in writing, within ten 
days after the giving of notice of such action; otherwise such action shall 
be deemed final. 


(c) Upon receiving such notice from the aggrieved party, the execu- 
tive director, after consultation with the commission, shall within 30 
days fix the time and place for a hearing by the commission and shall 
notify the aggrieved party thereof. 


(d) At such hearing the party may employ counsel, shall have the 
right to hear the evidence upon which the action is based, and may 
present evidence in opposition or in extenuation. The commission as a 
whole may conduct such hearing and render a decision or the commis- 
sion may appoint a hearing officer to conduct such hearing and render 
a decision on behalf of the commission. Such hearing officer may be a 
member of the commission or any other person, other than the execu- 
tive director or his or her staff, as designated by the commission. The 
commission by rules and regulations shall provide for the rules of 
evidence and order and procedure which is to be followed for such 
hearings. Any member of the commission may participate in such 
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hearing pursuant to this part except where a clear conflict of interest 


may be designated. 


(e) Adecision of the commission following a hearing, or on expiration 
of the time for demand of a hearing if no such demand is filed, shall be 
deemed final, subject to the right of judicial review provided for by Code 
Section 20-3-250.16. All matters presented by hearing as provided in 
this Code section shall be acted upon promptly by the commission, and 
the commission shall notify all parties in writing of its decision, which 
shall include a statement of findings and conclusions upon all material 
issues of fact, law, or discretion presented at the hearing and the 
appropriate rule, order, sanction, relief, or denial thereof. (Code 1981, 
§ 20-3-250.15, enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 2015, p. 83, 
§ 8/HB 353.) 


The 2015 amendment, effective July 
1, 2015, in subsection (c), inserted “within 
30 days”, and deleted “within 30 days” 
following “by the commission” near the 
end; and, in subsection (d), added the 
second through fifth sentences, and de- 


read: “The hearing shall be conducted in 
accordance with Chapter 13 of Title 50, 
the ‘Georgia Administrative Procedure 
Act.’ Any member of the commission may 
preside except where a clear conflict of 
interest may be demonstrated.” 


leted the former last two sentences, which 
RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, §§ 103 et seq., 112 et seq. 


20-3-250.16. Judicial review of final commission action. 


(a) Any person aggrieved or adversely affected by any final action of 
the commission may obtain judicial review of such action as provided in 
this Code section. 


(b) An action for judicial review may be commenced in any court of 
competent jurisdiction within 30 days after the commission’s action 
becomes effective. 


(c) Upon a finding that irreparable injury would otherwise result, the 
commission, upon application therefor, shall postpone the effective date 
of its action pending judicial review, or the reviewing court, upon 
application therefor and upon such terms and upon such security, if any, 
as the court shall find necessary, shall issue appropriate process to 
postpone the effective date of the commission’s action or to preserve the 
rights of the parties pending conclusion of the review proceedings. 


(d) The record on review, unless otherwise stipulated by the parties, 
shall include the original or certified copies of all pleadings, applica- 
tions, evidence, exhibits, and other papers presented to or considered by 
the commission and the decision, findings, and action of the commis- 
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sion. As to alleged procedural irregularities, evidence may be taken 
independently by the court. 


(e) If the court finds no error, it shall affirm the commission’s action. 
If it finds that such action was: 


(1) Arbitrary or capricious; 
(2) A denial of a statutory right; 
(3) Contrary to constitutional right, power, privilege, or immunity; 


(4) In excess of statutory jurisdiction, authority, purposes, or 
limitation; 

(5) Not in accord with the procedures or procedural limitations of 
this part or otherwise required by law; 


(6) An abuse or clearly unwarranted exercise of discretion, unsup- 
ported by substantial evidence when the record is considered as a 
whole; or 


(7) Otherwise contrary to law, 


then the court shall hold unlawful and set aside the commission’s action 
and afford such relief as may be appropriate. 


(f) The decision of the trial court shall be subject to appellate review 
in the same manner and with the same effect as in appeals from a final 
judgment or decree in any other civil action. (Code 1981, § 20-3-250.16, 
enacted by Ga. L. 1990, p. 1166, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 80 et seq. Districts, § 112 et seq. 


20-3-250.17. Discontinuation of operations of nonpublic post- 
secondary educational institution. 


In the event any nonpublic postsecondary educational institution 
now or hereafter operating in this state proposes to discontinue its 
operations, the chief administrative officer, by whatever title desig- 
nated, of such institution shall cause to be filed with the executive 
director the original or legible true copies of all such academic records 
of such institution as may be specified by the executive director. Such 
records shall include, at a minimum, such information as is customarily 
required by colleges or other postsecondary educational institutions 
when considering students for transfer or advanced study and, as a 
separate document, the academic record of each former student. In the 
event it appears to the executive director that any such records of an 
institution discontinuing its operations are in danger of being de- 
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stroyed, secreted, mislaid, or otherwise made unavailable to the exec- 
utive director, the executive director may, with court order, seize and 
take possession of such records, subject to the confidentiality accorded 
normal school records. The executive director shall maintain or cause to 
be maintained a permanent file of such records coming into his or her 
possession. (Code 1981, § 20-3-250.17, enacted by Ga. L. 1990, p. 1166, 
§ 3; Ga. L. 1994, p. 1282, § 9.) 


RESEARCH REFERENCES 


C.J.S. — 14A C.J.S., Colleges and Uni- 
versities, § 3. 78 C.J.S., Schools and 
School Districts, § 103 et seq. 


20-3-250.18. Initiation of court proceedings by executive direc- 
tor. 


(a) The Attorney General of this state or the district attorney of any 
judicial circuit in which a nonpublic postsecondary educational institu- 
tion or an agent thereof is found, at the request of the executive director 
or on his own motion, may bring any appropriate action or proceeding 
in any court of competent jurisdiction for the enforcement of this part. 


(b) Whenever it shall appear to the executive director that any 
person, agent, group, or entity is about to violate or has been violating 
any of the provisions of this part or any of the lawful rules, regulations, 
or orders of the executive director, the executive director may, on his 
own motion or on the written complaint of any person, file a petition for 
injunction in the name of the commission in any court of competent 
jurisdiction in this state against such person, group, or entity for the 
purpose of enjoining such violation or for an order directing compliance 
with this part and all rules, regulations, and orders issued pursuant 
thereto. It shall not be necessary that the executive director allege or 
prove that he has no adequate remedy at law. The right of injunction 
provided in this Code section shall be in addition to any other legal 
remedy which the executive director has and shall be in addition to any 
right of criminal prosecution provided by law, but the executive director 
shall not obtain a temporary restraining order without notice to the 
person, group, or entity affected. The existence of an action of the 
executive director with respect to alleged violations of this part shall 
not operate as a bar to an action for injunctive relief pursuant to this 
Code section. (Code 1981, § 20-3-250.18, enacted by Ga. L. 1990, p. 
1166, § 3.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 42 Am. Jur. 2d, Injunc- C.J.S. — 43 C.J.S., Injunctions, §§ 15, 
tions, §§ 25, 228, 229. 51 Am. Jur. 2d, 16. 43A C.J.S., Injunctions, §§ 195, 196, 
Licenses and Permits, § 74. 72 Am. Jur. 203, 204. 81A C.J.S., States, § 328. 
2d, States, Territories, and Dependencies, 

§ 96 et seq. 


20-3-250.19. Jurisdiction. 


Any nonpublic postsecondary educational institution not exempt 
from this part, whether or not a resident of or having a place of business 
in this state, which conducts postsecondary activities or which instructs 
or educates or offers to instruct or educate, enrolls or offers to enroll, or 
contracts or offers to contract to provide instructional or educational 
services in this state, whether such instruction or services are provided 
in person or by correspondence or by telecommunications or electronic 
media technology, to a resident of this state or which offers to award or 
awards any educational credentials to a resident of this state submits 
such institution and, if a natural person, his personal representative to 
the jurisdiction of the courts of this state concerning any cause of action 
arising therefrom and for the purpose of enforcement of this part by 
injunction pursuant to Code Section 20-3-250.18. Service of process 
upon any such institution subject to the jurisdiction of the courts of this 
state may be made by personally serving the summons upon the 
defendant within or outside this state, in the manner prescribed by 
Chapter 11 of Title 9, the “Georgia Civil Practice Act,” with the same 
force and effect as if the summons had been personally served within 
this state. Nothing contained in this Code section shall limit or affect 
the right to serve any process as prescribed by Chapter 11 of Title 9. 
(Code 1981, § 20-3-250.19, enacted by Ga. L. 1990, p. 1166, § 3.) 


20-3-250.20. Funding for administration of part. 


The commission, through the executive director, shall request funds 
for the administration of this part, and the General Assembly shall 
appropriate such funds as deemed adequate and necessary. (Code 1981, 
§ 20-3-250.20, enacted by Ga. L. 1990, p. 1166, § 3.) 


20-3-250.21. Fines for violations. 


Any person, group, or entity or any owner, officer, agent, or employee 
thereof who shall willfully violate Code Section 20-3-250.7 or 20-3-250.8 
or who shall fail or refuse to deposit with the executive director the 
records required by Code Section 20-3-250.17 shall be subject to a civil 
penalty not to exceed $1,000.00 for each violation. Each day’s failure to 
comply with such Code sections shall be a separate violation. Such fine 
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may be imposed by the executive director in an administrative proceed- 
ing or by any court of competent jurisdiction. The commission shall 
adopt a schedule of regularly imposed fines for violations of this part 
and shall have such schedule published by the executive director. (Code 
1981, § 20-3-250.21, enacted by Ga. L. 1990, p. 1166, § 3; Ga. L. 1991, 
p. 687, § 6.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 51 Am. Jur. 2d, Li- C.J.S. — 53 C.J.S., Licenses, § 87 et 
censes and Permits, § 74 et seq. seq.. 


20-3-250.22. Prohibited activities; violation. 


Reserved. Repealed by Ga. L. 1994, p. 1282, § 10, effective July 1, 
1994. 


Editor’s notes. — This Code section 
was based on Ga. L. 1990, p. 1166, § 3. 


20-3-250.23. Validity of certificates of authorization previously 
issued. 


All certificates of authorization previously issued under either Article 
3 of this chapter, the “Postsecondary Educational Authorization Act of 
1978,” or Article 4 of Chapter 4 of this title, the “Georgia Proprietary 
School Act,” as such articles and provisions existed immediately prior to 
July 1, 1991, shall remain valid until their expiration date or until such 
certificate can be renewed in accordance with the terms of this part and 
the rules, regulations, and standards of the commission. The commis- 
sion is authorized to adopt interim rules and regulations to allow for the 
transition to this part for institutions regulated under the aforemen- 
tioned articles. (Code 1981, § 20-3-250.23, enacted by Ga. L. 1990, p. 
1166, § 3.) 


20-3-250.24. Compensation and benefits of commission employ- 
ees. 


(a) All employees of the commission shall be subject to and covered 
by Article 1 of Chapter 20 of Title 45, but the position of executive 
director and such other employee positions as may be determined by the 
commission to be exempt from the classified service pursuant to that 
article shall be exempt unclassified positions, and the commission shall 
determine and fix the salary and other compensation and benefits to be 
paid or provided to the employees occupying those positions. All 
full-time employees of the commission shall be members of the Employ- 
ees’ Retirement System of Georgia, except for members of the Teachers 
Retirement System of Georgia who, without any break in service, 
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become full-time employees of the commission. Such employees shall 


continue as members of the Teachers Retirement System of Georgia. 


(b) Those positions and employees of the Department of Education 
which are assigned the sole responsibility for management, profes- 
sional, and clerical services to nonpublic postsecondary schools and 
proprietary schools programs are transferred to the commission. All 
such employees transferred to the commission shall retain all existing 
rights under the rules of the State Personnel Board, the Employees’ 
Retirement System of Georgia, and the Teachers Retirement System of 
Georgia. (Code 1981, § 20-3-250.24, enacted by Ga. L. 1990, p. 1166, 
§ 3; Ga. L. 1991, p. 687, § 7; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, 
p. 446, § 2-25/HB 642.) 


Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Administrative 


This Act became effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


Services on the effective date of this Act.” 


20-3-250.25. Transfer of records, files, and accounts from State 
Board of Education to commission. 


All records, files, accounts, and related items utilized in the admin- 
istration of the “Georgia Proprietary School Act,” or the “Postsecondary 
Educational Authorization Act of 1978,” are transferred from the State 
Board of Education to the commission and executive director. (Code 
1981, § 20-3-250.25, enacted by Ga. L. 1990, p. 1166, § 3.) 


20-3-250.26. No limitation by this part on professional licensing 
board’s authority. 


Nothing in this part shall be construed to limit a professional 
licensing board’s authority, as granted by Title 43, to regulate and 
govern the curriculum, course requirements, instructor qualifications, 
and other educational activities of nonpublic postsecondary educational 
institutions. (Code 1981, § 20-3-250.26, enacted by Ga. L. 1990, p. 1166, 
§ 3; Ga. L. 2000, p. 1706, § 19.) 


20-3-250.27. Tuition Guaranty Trust Fund. 
(a) It is the purpose of this Code section to create a trust fund from 
participation fees from postsecondary educational institutions to enable 


such institutions, collectively, to protect students against financial loss 
when a postsecondary educational institution closes without reimburs- 
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ing its students and without completing its educational obligations to 
its students and to provide consumer information, as necessary in the 
determination of the commission, to prospective and currently enrolled 
students. 


(b)(1) Effective on July 1, 1992, the Tuition Guaranty Trust Fund is 
created. The participation fees received by the commission from 
postsecondary educational institutions pursuant to the provisions of 
subsections (c) and (d) of this Code section shall be deposited in a 
special account designated “Tuition Guaranty Trust Fund” and shall 
be held in trust by the board of trustees provided for in paragraph (2) 
of this subsection for the purpose of carrying out the provisions of this 
Code section. The money in the fund may be invested by said board of 
trustees in any bonds and other securities of agencies of the govern- 
ment of the United States and bonds and other securities of state and 
local governments. The earnings from such investments shall be 
deposited to the credit of the Tuition Guaranty Trust Fund and shall 
be available for the same purposes as other money deposited in the 
fund. 


(2) The fund shall be administered by the Board of Trustees of the 
Tuition Guaranty Trust Fund. The board of trustees shall consist of 
five members of the commission designated by majority vote of the 
commission, but one of such members shall be a representative of a 
nonpublic nondegree-granting postsecondary educational institution, 
and one of such members shall be a representative of a nonpublic 
degree-granting postsecondary educational institution. The five 
members of the commission who are so designated shall serve for 
such terms of office as members of the board as the commission shall 
establish by rule or regulation. The commission shall appoint one of 
the members so designated as chairman of the board. The executive 
director shall also serve as executive director and secretary of the 
board. Three members of the board must vote in agreement in order 
for the board to take official action. The commission may by rule or 
regulation provide for another member of the commission to serve in 
the place of a member of the board who is absent from a meeting of 
the board. 


(c)(1) All postsecondary educational institutions operating in this 
state, except those which are exempt from the provisions of this Code 
section pursuant to Code Section 20-3-250.3, shall participate in the 
tuition guaranty fund. Those postsecondary educational institutions 
specified in paragraphs (10) and (15) of subsection (a) of Code Section 
20-3-250.3 and in subsection (c) of Code Section 20-3-250.3 shall 
participate in the tuition guaranty fund. 


(2) Postsecondary educational institutions which were authorized 
to operate in this state prior to July 1, 1990, and which have 
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maintained continuous authorization in this state since July 1, 1990, 
and institutions which have been continuously licensed since July 1, 
1990, pursuant to the provisions of Title 43 and were authorized by 
the commission prior to July 1, 1992, shall participate in the fund and 
shall not be required to provide surety bonds as provided in Code 
Section 20-3-250.10; provided, however, that any surety bond pro- 
vided by an institution before July 1, 1992, shall remain in effect for 
one full year after the effective date of such surety bond. 


(3) Postsecondary educational institutions which are currently 
authorized to operate in this state and which were first authorized to 
operate in this state on or after July 1, 1990, shall participate in the 
fund for five years of continuous authorized operation and shall 
provide the surety bonds required in Code Section 20-3-250.10; 
provided, however, that such surety bonds shall no longer be required 
of any such institutions which have maintained five full years of 
continuous authorized operation to the present. Any institution 
which fails to maintain continuous authorization in this state, and 
which subsequently applies for reinstatement of its certificate of 
authorization, must provide a surety bond for five full years following 
reinstatement of authorization. 


(d)(1) In addition to any other fees required by this part, the 
commission shall by regulation establish fees to be paid annually by 
postsecondary educational institutions for participation in the tuition 
guaranty fund. The fees shall be based on gross tuition collected 
during a year by each postsecondary educational institution. If an 
institution has not operated for a full year, its participation fee shall 
be based initially on its projected gross tuition for the first full year of 
operation. At the conclusion of the first year, the fee for that year shall 
be adjusted to reflect actual gross tuition. The annual fee established 
by the commission shall be sufficient, when added to the earnings of 
the fund, to create a balance in the fund of at least $500,000.00 by 
July 1, 1997. The board of trustees shall notify the commission when 
the fund balance exceeds $500,000.00, and, except as otherwise 
provided in paragraph (2) of this subsection, upon receiving such 
notification, the commission shall cease collection of participation 
fees from postsecondary educational institutions which have contrib- 
uted to the fund for at least five years. The commission, upon 
notification from the board of trustees, shall reestablish collection of 
participation fees from such participating postsecondary educational 
institutions at any time the fund balance is less than $475,000.00. At 
such time, fees shall be collected from such participating institutions 
according to a schedule adopted by the commission based on gross 
tuition in amounts sufficient to raise the fund balance to $500,000.00. 


(2) Each postsecondary educational institution which is first au- 
thorized to operate in this state after July 1, 1992, and is required to 
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participate in the fund for five years of continuous authorized 
operation under the provisions of paragraph (3) of subsection (c) of 
this Code section shall be required to pay participation fees for such 
period of time notwithstanding the amount in the tuition guaranty 
fund. If the balance in the fund exceeds $500,000.00, participation 
fees shall be collected from each such institution according to the fee 
schedule adopted by the commission pursuant to paragraph (1) of this 
subsection. 


(3) If earnings from investments, participation fees required under 
paragraph (2) of this subsection, and claims experience ever cause the 
balance in the fund to exceed $7.75 million, the commission, upon 
being notified by the board of trustees, shall make refunds to 
postsecondary educational institutions which have participated in 
the fund for at least five years, so that the fund balance is reduced to 
$7.5 million. Any such refund shall be determined by the commission 
in proportion to the total participation fees paid by a postsecondary 
educational institution until the time of the refund; provided, how- 
ever, that no reimbursement shall be made to any postsecondary 
educational institution whose students have been reimbursed from 
the fund or from bond forfeiture as provided in subsection (g) of this 
Code section. The commission shall establish by regulation the time 
and other procedures and requirements for making any such refund, 
but refunds shall be issued no more than once during a fiscal year. 


(e) The annual cost incurred by the commission and by the board of 
trustees in administering the Tuition Guaranty Trust Fund and pro- 
viding consumer information as necessary for prospective and currently 
enrolled students, including expenses incurred in collecting from de- 
faulting postsecondary educational institutions the amounts paid from 
the fund to or on behalf of students pursuant to the provisions of 
subsection (g) of this Code section, shall be paid from the fund; 
provided, however, that such annual administrative costs shall not 
exceed 2.5 percent of the fund during the fiscal year. The commission 
shall issue a report annually to each postsecondary educational insti- 
tution participating in the fund. The report shall provide an evaluation 
of the financial condition of the fund and a summary of claims paid or 
other expenditures from the fund during the immediately preceding 
fiscal year. 


(f) The commission shall establish by regulation a late payment fee 
for the failure of a postsecondary educational institution to pay its 
participation fee at the time established by regulation of the commis- 
sion for the payment of such fees. An application for authorization to 
operate or for the renewal thereof may be denied under Code Section 
20-3-250.12 for failure to pay participation fees. Late payment fees 
shall be paid into the fund. Any authorization to operate may be 
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revoked, suspended, or made conditional under Code Section 
20-3-250.18 for failure to pay participation fees. 


(g)\(1) Except as otherwise provided in paragraph (2) of this subsec- 
tion, in the event a postsecondary educational institution participat- 
ing in the fund goes into bankruptcy or ceases operations without 
fulfilling its educational obligations to its students or without reim- 
bursing its students, the board of trustees may reimburse from the 
fund valid claims of students for tuition paid to that institution in 
accordance with guidelines and procedures adopted by regulations of 
the board. If a student who attended the defaulting postsecondary 
educational institution received financial aid under either a state or 
federal student loan program, the board shall direct payment to the 
financial institution or other entity who made the loan to the student, 
rather than directly to the student. If the fund reimburses a student 
or a financial institution or other entity which made a loan to a 
student, the fund, to the extent of the amount reimbursed and 
without the necessity of any further act by any party, shall have an 
independent claim for recovery against the defaulting postsecondary 
educational institution and any surety issuing a bond pursuant to 
Code Section 20-3-250.10; provided, however, that if the reimburse- 
ment from the fund is insufficient fully to cover the amount due the 
student or the entity making the loan to the student, then such 
student or entity shall retain the right of recovery against the 
defaulting institution and the surety for the unreimbursed amount. 
Payments from the fund shall be made by warrant of the state 
treasurer on the order of the board of trustees. 


(2) Until surety bonds are no longer required of a participating 
postsecondary educational institution under the provisions of para- 
graph (3) of subsection (c) of this Code section, the reimbursement of 
tuition to students or to financial institutions or other entities on 
behalf of students, in the event of the default of the postsecondary 
educational institution, shall be accomplished by bond forfeiture 
proceedings and not from the tuition guaranty fund unless the full 
amount of the bond is paid in reimbursements and such amount is 
insufficient to cover all reimbursements; provided, however, that if a 
student, financial institution, or other lending entity is entitled to 
reimbursement of tuition paid for a term which concluded before the 
expiration of the surety bond, the Tuition Guaranty Trust Fund may 
make reimbursements to the students or to the financial institutions 
or other entities on behalf of the students prior to initiating bond 
forfeiture proceedings. 


(3) Ifthe board of trustees pays a claim to or on behalf of a student 
of a defaulting postsecondary educational institution or if such a 
claim is paid as a result of a bond forfeiture, the authorization to 
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operate of the defaulting postsecondary educational institution shall 
be automatically revoked as of the date of such payment, if the 
authorization to operate has not been previously revoked by the 
commission pursuant to other provisions of this part. If a defaulting 
postsecondary educational institution reimburses the fund for any 
claims paid on behalf of its students, the commission shall be 
authorized to issue a new authorization to operate to such postsec- 
ondary educational institution if the commission finds that the 
institution is then qualified to operate as a postsecondary educational 
institution. Such an institution shall provide the surety bond re- 
quired in Code Section 20-3-250.10 for two years and shall pay 
participation fees to the tuition guaranty fund for five years as 
provided in paragraph (2) of subsection (d) of this Code section. 


(4) If at any time the money available in the tuition guaranty fund 
is insufficient to satisfy tuition reimbursement claims then pending 
against the fund, the board of trustees may require each participating 
postsecondary educational institution to pay a special assessment to 
the fund. The special assessment shall be in addition to the partici- 
pation fee provided for in paragraph (1) of subsection (d) of this Code 
section but the total amount which may be collected in such special 
assessments in any one fiscal year shall not exceed either the total 
amount paid during the immediately preceding fiscal year in partic- 
ipation fees or $100,000.00, whichever is greater. The maximum 
amount that may be paid from the fund in claims on behalf of the 
students of any single defaulting postsecondary educational institu- 
tion is $250,000.00, regardless of the fact that total claims may 
exceed that amount. 


(5) As an alternative to paying claims to or on behalf of students of 
a defaulting postsecondary educational institution, the board of 
trustees may arrange for another postsecondary educational institu- 
tion to complete the educational obligations to the students of the 
defaulting postsecondary educational institution, provided that the 
program offered by the other institution is substantially equivalent to 
the program for which the students had paid tuition and provided, 
further, that attendance at the other institution does not cause 
unreasonable hardship or inconvenience to the students. The com- 
mission shall have the authority to adopt rules or regulations which 
shall govern the board of trustees in the administration of the 
provisions of this paragraph. As a part of any such program, the 
board of trustees may reimburse the other postsecondary educational 
institution from the fund for expenses incurred by the institution in 
providing educational services for the students of the defaulting 
postsecondary educational institution. The Tuition Guaranty Trust 
Fund shall have an independent claim for recovery against the 
defaulting postsecondary educational institution and any surety 
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issuing a bond pursuant to Code Section 20-3-250.10 to the extent 
that the fund has reimbursed a postsecondary educational institution 
from the fund for expenses pursuant to this paragraph and without 
the necessity of any further act by any party. 


(6) It shall not be necessary to claim a loss or damage pursuant to 
the provisions of Code Section 20-3-250.14 in order for the board of 
trustees to pay claims to or on behalf of students pursuant to the 
provisions of this Code section. Procedures and requirements for 
filing claims under this Code section shall be as provided by rules or 
regulations adopted for that purpose by the commission. 


(7) Any person aggrieved by a decision of the board of trustees to 
pay or deny a claim pursuant to the provisions of this Code section 
may appeal to the commission. A decision of the board of trustees 
shall be in writing and shall be sent by certified mail or statutory 
overnight delivery to the claimant and to the owner of the defaulting 
postsecondary educational institution. If the whereabouts of the 
owner of the defaulting postsecondary educational institution is not 
known and cannot reasonably be ascertained by the board of trustees, 
a notice of the decision shall be published in the legal organ of the 
county where the student claimant attended the defaulting postsec- 
ondary educational institution or a facility of such institution. The 
appeal to the commission shall be commenced by filing a written 
notice of such appeal to the commission within 30 days after receiving 
the written decision of the board of trustees. Within 30 days after 
receiving a notice of appeal, the commission shall affirm the decision 
of the board of trustees, modify and affirm the decision of the board of 
trustees, or overrule the decision of the board of trustees. Any person 
aggrieved by the action of the commission shall have the right to 
judicial review pursuant to the provisions of Code Section 
20-3-250.16. The commission shall adopt rules or regulations provid- 
ing procedures for the conduct of appeals from the board of trustees, 
but such rules or regulations shall be consistent with the provisions 
of this paragraph. 


(h) The board of trustees shall issue a biennial report to the Gover- 
nor and members of the General Assembly providing a summary of the 
financial condition of the fund and claims experience during the 
preceding biennium. Such reports shall be issued during the regular 
session of the General Assembly held during each even-numbered year 
beginning in 1994. 


(i) The tuition guaranty fund shall be exempt from all license fees or 
income, franchise, privilege, occupation, or other taxes levied or as- 
sessed by the state or by any county, municipality, or other political 
subdivision of the state. Any payment of claims or refund of participa- 
tion fees from the tuition guaranty fund shall not be exempt from 
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taxation unless such payment or refund is exempt from taxation 
pursuant to the provisions of law independent of the provisions of this 
part. (Code 1981, § 20-3-250.27, enacted by Ga. L. 1992, p. 2615, § 4; 
Ga. L. 1993, p. 1402, § 18; Ga. L. 1994, p. 1282, § 11; Ga. L. 1995, p. 10, 
§ 20; Ga. L. 2000, p. 1589, § 3; Ga. L. 2002, p. 1414, § 5; Ga. L. 2010, 


p. 863, § 3/SB 296; Ga. L. 2015, p. 83, § 9/HB 353; Ga. L. 2016, p. 864, 


§ 20/HB 737.) 


The 2015 amendment, effective July 
1, 2015, added “and to provide consumer 
information, as necessary in the determi- 
nation of the commission, to prospective 
and currently enrolled students” at the 
end of subsection (a); in the first sentence 
of paragraph (d)(3), substituted 
“$7,750,000.00” for “$5,025,000.00” in the 
middle, and substituted “$7.5 million” for 
“$5 million” at the end; and, in the first 
sentence of subsection (e), inserted “and 
providing consumer information as neces- 
sary for prospective and currently en- 
rolled students” near the beginning, and 
substituted “fund” for “participation fees 
collected from postsecondary educational 
institutions” near the end. 

The 2016 amendment, effective May 
3, 2016, part of an Act to revise, modern- 


ize, and correct the Code, revised lan- 
guage in paragraph (d)(3) and subsection 
(e). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1993, “of sub- 
section (a)” was inserted in the second 
sentence of paragraph (c)(1). 

Pursuant to Code Section 28-9-5, in 
2002, in subsection (g), “reimbursements; 
provided” was substituted for “reimburse- 
ments. Provided” in paragraph (g)(2) and 
“Tuition Guaranty Trust Fund” was sub- 
stituted for “Tuition Guaranty Trust fund” 
in the last sentence of paragraph (g)(5). 

Editor’s notes. — Ga. L. 2000, p. 1589, 
§ 16, not codified by the General Assem- 
bly, provided that the Act was applicable 
to notices delivered on or after July 1, 
2000. 


Part 2 


Gerorcia HIGHER EDUCATION AssIsTANCE CORPORATION 


Cross references. — Investment by 
insurers in loans guaranteed as to princi- 


pal and interest by Georgia Higher Educa- 
tion Assistance Corporation, § 33-11-19. 


20-3-260. Short title; name of program. 


This part shall be known and may be cited as the “Georgia Higher 


Education Assistance Corporation Act.” The educational loan program 
provided for in this part may be referred to and cited as the “Georgia 
Higher Education Loan Program.” (Code 1933, § 32-3301, enacted by 
Ga. L. 1980, p. 835, § 2; Ga. L. 1981, p. 735, § 1.) 


JUDICIAL DECISIONS 


Language of promissory note con- 
trols conflicting oral representations 
by lender. — Defaulting borrower’s as- 
sertion that the borrower was relieved of 
the borrower’s obligation to repay a loan 


by virtue of certain oral representations 
made by an agent of a lender was in direct 
conflict with the language of the note 
itself, which clearly and unconditionally 
required the indebtedness to be repaid in 
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cash in monthly installments. Georgia 
Higher Educ. Assistance Corp. v. Geldon, 
187 Ga. App. 798, 371 S.E.2d 449 (1988). 


OPINIONS OF THE ATTORNEY GENERAL 


Georgia Higher Education Assis- building and loan associations which are 
tance Corporation may invest default insured by the Federal Savings and Loan 
reserve funds with federal savings and Insurance Corporation. 1969 Op. Att’y 
loan associations and with state-chartered Gen. No. 69-215. 


20-3-261. Legislative findings; purpose of corporation. 


(a) Legislative findings. 


(1) The General Assembly finds that the growth and development 
of this state and nation have been and will undoubtedly remain 
strongly related to the degree to which educational opportunities are 
provided to all of their citizens; recognizes that costs associated with 
postsecondary educational opportunities are substantial when con- 
sidered in relation to the average earnings and wealth of most 
families and that such costs are in many cases prohibitive; and 
acknowledges that a need exists for a means whereby students and 
parents of students can obtain low-interest loans in a manner that 
will enable them to spread and thereby ease the immediate costs of 
such higher education and that an adequate guaranty, among other 
things, of such loans is essential to assure the accessibility of private 
loan funds to many students and parents of students. Accordingly, the 
General Assembly determined, as early as 1964, that such a means 
for the generation of private loan funds to citizens for postsecondary 
educational purposes could exist through the exercise of the powers, 
duties, and functions vested by the General Assembly in the Georgia 
Higher Education Assistance Corporation. The General Assembly 
now reaffirms that earlier determination. 


(2) The General Assembly further finds that substantial invest- 
ments of public and private moneys have been made and will 
undoubtedly continue to be made in the construction, development, 
and operation of public and private postsecondary educational insti- 
tutions; that such postsecondary educational institutions are of 
immense value to the state and nation in that they promote the 
general welfare and the economic and cultural development and 
prosperity of the state and nation and all their citizens; that it is in 
the public interest to sustain such institutions; and, therefore, that 
the provision of educational loan assistance to persons, and for and on 
behalf of persons, who desire to attend such educational institutions 
will be of substantial financial benefit to those institutions and will 
better ensure their continued economic viability and value to the 
state and nation. 
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(3) The General Assembly further finds that since 1965 the United 
States has made similar findings and determinations; that through 
the enactment of various federal acts, the United States secretary of 
education is authorized and directed to administer various programs 
providing for loans and grants to students and parents and to enter 
into agreements in support of local guaranty agencies, such as the 
corporation, that are administering at the local level an educational 
loan program and to provide partial federal financial support to such 
agencies and programs; and, further, that pursuant to such federal 
acts and such agreements, the secretary will reinsure certain educa- 
tional loans that are guaranteed by the corporation; and that the 
secretary will pay certain federal interest subsidies and special 
allowances to the holders of such loans for and on behalf of the 
borrowers and certain other payments to the corporation in respect of 
such loan. 


(4) The General Assembly therefore determines that it is a valid 
public purpose to promote the educational level of achievement and 
the welfare and general prosperity of the state and nation, and the 
continued economic viability and value of postsecondary educational 
institutions by providing a means for the extension of educational 
loan credit to students and parents of students, for the servicing of 
such loans, and for the guaranty of such credit, among other things, 
and therefore finds and declares that continuation of the corporation 
and the carrying out of its corporate powers, duties, and functions as 
provided for in this part is in all respects a necessary and valid public 
purpose within the meaning of the Constitution of Georgia. 


(b) Purpose of corporation. The purpose of the corporation shall 


be to improve the higher educational opportunities of eligible students, 
so as to assure availability of the benefits of the federal acts and this 
part to eligible students and parents, schools, and lenders. (Code 1933, 
§ 32-3302, enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 1981, p. 735, 
§§ 2, 3; Ga. L. 1982, p. 3, § 20; Ga. L. 1995, p. 961, § 2.) 


OPINIONS OF THE ATTORNEY GENERAL 


Program of guaranteed educa- 
tional loans authorized. — Georgia 
Higher Education Assistance Corporation 
is authorized to establish and administer 
a program of guaranteed educational 
loans to eligible parents; but the guaran- 
tee of and payment of interest on loans to 
parents who are not Georgia citizens must 
be by private, not state appropriated 
funds. 1980 Op. Att’y Gen. No. 80-153. 


Georgia Higher Education Assis- 
tance Corporation may invest default 
reserve funds with federal savings and 
loan associations and with state-chartered 
building and loan associations which are 
insured by the Federal Savings and Loan 
Insurance Corporation. 1969 Op. Att’y 
Gen. No. 69-215. 
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20-3-262. Definitions. 


As used in this part, the term: 


(1) “Authority” means the Georgia Student Finance Authority 
created by Code Section 20-3-313. 


(2) “Authorized officer” means the chairman, vice-chairman, exec- 
utive director or president, treasurer, secretary, or other person 
authorized by this part, resolution of the board of directors, or the 
bylaws of the corporation to act as an authorized officer of the 
corporation for any prescribed purpose. 


(3) “Board of directors” means the board of directors of the corpo- 
ration. 


(4) “Borrower” means an eligible student or eligible parent who 
has obtained an educational loan under this part. 


(5) “Commission” means the Georgia Student Finance Commission 
created by Code Section 20-3-233. 


(6) “Corporation” means the Georgia Higher Education Assistance 
Corporation created by Code Section 20-3-263. 


(7) “Directory information” means the present or last known name, 
address, and place of employment; social security number; telephone 
number; school enrollment status; academic classification and stand- 
ing; actual or anticipated date of graduation, withdrawal from, or 
transfer to another school; and other educational loan indebtedness, 
as the case may be and as may be applicable to a borrower, comaker, 
cosigner, endorser, or personal or credit reference named on an 
application for loan guaranty under this part, and the spouse thereof. 


(8) “Federal act” or “federal acts” means all provisions of federal 
statutes which provide federal funds for any financial aid purpose or 
for any activity related to student financial aid and federal statutes 
relative to programs of low-interest educational loans to students and 
parents administered in whole or in part by the secretary, including 
but not limited to the federal Higher Education Act of 1965 (P.L. 
89-329), as amended, and all rules and regulations prescribed by the 
secretary pursuant thereto. 


(9) “Federal interest subsidies” means the interest subsidy pay- 
ments provided for in the federal act. 


(10) “Guaranty agency” means the corporation. 


(11) “Guaranty fee” means the insurance premium charge autho- 
rized by Code Section 20-3-271. 


(12) “Lender” means any entity located within or outside the state 
which is approved by the corporation pursuant to this part for 
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purposes of the program, including the secretary, and including the 
Student Loan Marketing Association created by the federal act and 
the authority created by Code Section 20-3-313; provided, however, 
that each such entity shall have the right to be a lender only to the 
extent and upon such terms and for such purposes as may be 
prescribed by the corporation. 


(13) “Loan” or “educational loan” means an obligation representing 
advances of money by a lender to an eligible student or eligible parent 
evidenced by one or more promissory notes, on note forms prescribed 
by the corporation. In the event of the purchase and sale or the pledge 
or assignment of such loans or a participating interest in such loans, 
the term shall include contingent interests, security interests, 
pledges, commitments, choses in action, or other property interests in 
such loans. 


(14) “Loan guaranty” means the document or endorsement issued 
by the corporation as evidence of the guaranty by the corporation of 
an educational loan to be made by a lender to an eligible student or 
eligible parent. The term “guaranty,” when used in this part, shall 
have the same meaning as “insurance,” as such term is used in the 
federal act, and be synonymous therewith. 


(15) “Parent” or “eligible parent” means a parent of an eligible 
student who qualifies for an educational loan under the federal act 
and regulations prescribed by the corporation. 


(16) “Part” means this part, including rules and regulations pre- 
scribed by the board of directors pursuant thereto. 


(17) “Program” means the Georgia Higher Education Loan Pro- 
gram as provided for in the federal act and this part. 


(18) “School” means any educational institution located within or 
outside the state which: 


(A) Is approved by the corporation pursuant to this part for 
purposes of the program; and 


(B) Has in force and effect with the corporation, if required by 
the corporation, a school agreement as prescribed by the corpora- 
tion. 


(19) “Secretary” means the United States secretary of education or 
any other official succeeding to the powers of such secretary under the 
federal act. 


(20) “Special allowance payments” means the special allowance 
payments provided for in the federal act. 


(21) “Student” or “eligible student” means a student who qualifies 
for an educational loan under this part. (Code 1933, § 32-3308, 
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enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 1981, p. 735, §§ 4-10; Ga. 
L. 1995, p. 961, § 3.) 


U.S. Code. — The federal Higher Edu- graph (8) of this Code section, is codified 
cation Act of 1965, referred to in para- at 20 U.S.C. § 1001 et seq. 


20-3-263. Corporation created as successor to former Georgia 
Higher Education Assistance Corporation. 


(a) There is created a public authority, a body corporate and politic, 
to be known as the Georgia Higher Education Assistance Corporation, 
which shall be deemed to be an instrumentality and a nonprofit public 
corporation of the state. 


(b) The corporation created by subsection (a) of this Code section 
shall be the successor to and a continuation of, without interruption, 
the previously existing Georgia Higher Education Assistance Corpora- 
tion created by an Act approved March 12, 1965 (Ga. L. 1965, p. 217), as 
amended. The continuation of the Georgia Higher Education Assistance 
Corporation, as provided in this Code section, shall in no way affect any 
existing obligations, liabilities, or rights of the previously existing 
Georgia Higher Education Assistance Corporation. All such obligations, 
liabilities, and rights, including, without limitation, obligations, liabil- 
ities, and rights in respect of loan guaranties issued to lenders by the 
previously existing corporation and in respect of payment of state 
interest subsidies and placement, conversion, and loan discount fees on 
loans guaranteed by the previously existing corporation, pursuant to 
provisions of state and federal laws in effect at the time such obliga- 
tions, liabilities, and rights were incurred or created are transferred to, 
vested in, and assumed by the corporation created by subsection (a) of 
this Code section. All contracts and agreements between any party and 
the previously existing Georgia Higher Education Assistance Corpora- 
tion shall not be affected by this Code section but shall continue in full 
force and effect, without interruption, as contracts or agreements 
between such party and the corporation created by subsection (a) of this 
Code section. 


(c) Right, title, interests in, and ownership of all assets of the 
previously existing Georgia Higher Education Assistance Corporation 
are transferred to and vested in the corporation created by subsection 
(a) of this Code section. 


(d) The corporation created by subsection (a) of this Code section is 
designated as the state guaranty agency to administer the program in 
this state as provided for in the federal act and this part. (Ga. L. 1964, 
p. 735, § 1; Ga. L. 1965, p. 217,§ 1; Ga. L. 1966, p. 726, § 1; Code 1933, 
§ 32-3304, enacted by Ga. L. 1980, p. 835, § 2.) 
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Editor’s notes. — The Act creating the referred to in subsection (b) of this Code 
former Georgia Higher Education Assis- section, was repealed by Ga. L. 1980, p. 
tance Corporation (Ga. L. 1965, p. 217), 835, § 5. 


RESEARCH REFERENCES 
C.J.S. — 81A C.J.S., States, § 269. 


20-3-264. Functions and composition of board of directors; or- 
ganization and conduct of affairs. 


(a) Functions and composition. The corporation shall be gov- 
erned and all of its corporate powers, duties, and functions shall be 
exercised by a board of directors. The board of directors shall be 
composed of the same persons who are serving as members of the board 
of commissioners of the commission pursuant to Code Section 20-3-234. 
The executive director of the corporation, or president, if designated by 
such title by the board of directors, shall be an ex officio member of the 
board of directors. The board of directors provided for by this subsection 
shall be the successor to and a continuation of, without interruption, 
the board of directors of the previously existing Georgia Higher Edu- 
cation Assistance Corporation. No director shall be eligible to become 
an officer or employee of the corporation for a period of one year after 
expiration of the director’s period of service as a director of the 
corporation. 


(b) Organization and conduct of affairs. Subsections (c) through 
(h) of Code Section 20-3-234, pertaining to the commission and relative 
to officers of the board of commissioners, meetings of the board of 
commissioners executive committee, other committees, compensation of 
commissioners, and advisory councils, inclusively, are incorporated by 
reference into this subsection and shall apply to the board of directors 
in the same manner as if fully set out, with conformable language, in 
this subsection. The board of directors shall organize and conduct its 
affairs in accordance with such provisions of law; provided, however: 


(1) That nothing in this subsection shall be construed to mean that 
the board of directors must elect the same persons to serve as officers 
of the board of directors as are elected by the board of commissioners 
of the commission to serve as officers of the board of commissioners; 


(2) That no person serving as a public commissioner of the com- 
mission and thereby as a director of the corporation shall receive 
more than one day’s per diem, plus actual expenses incurred, for one 
day’s service or portion thereof rendered to the state; and 


(3) That the limitation as to the number of days during any fiscal 
year that a per diem may be paid to a public commissioner of the 
commission shall be inclusive of services rendered by such person as 
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a director of the corporation. (Code 1933, § 32-3305, enacted by Ga. 
L. 1980, p. 835, § 2; Ga. L. 2008, p. 158, § 2; Ga. L. 2014, p. 801, 
§ 2/HB 697.) 


The 2014 amendment, effective July be” following “composed of” and deleted 
1, 2014, in subsection (a), in the second “and who shall serve” following “who are 
sentence, deleted “13 members, who shall serving”. 


20-3-265. Corporation officers and employees; bonds. 


The executive director of the commission, or president, if designated 
by such title by the board of commissioners, shall serve as the executive 
director, or president, if designated by such title by the board of 
directors, and chief executive officer of the corporation. The executive 
director shall provide for maintenance of accurate and permanent 
minutes and records of all proceedings and activities of the board of 
directors and the corporation and have authority and responsibility to 
implement and carry out all administrative powers, duties, and func- 
tions of the corporation in accordance with governing state and federal 
laws and rules, regulations, and policies prescribed by the board of 
directors. The treasurer of the commission shall serve as treasurer of 
the corporation. The treasurer shall receive and disburse all funds 
made available to or for the use of the corporation by the General 
Assembly or otherwise in accordance with law and as may be directed 
by the board of directors. The secretary of the commission shall serve as 
secretary of the corporation. Other officers of the commission who are 
assigned duties and responsibilities relative to the purposes of the 
corporation may be designated as officers of the corporation. The 
foregoing officers and all other employees, professional personnel, 
agents, experts, consultants, and persons employed or retained by the 
commission who are assigned duties and responsibilities relative to the 
purposes of the corporation shall perform such assigned duties and 
responsibilities in accordance with the federal act and this part. 
Fidelity bond coverage of officers, employees, and members of the 
commission provided pursuant to paragraph (4) of Code Section 
20-3-235 and covering such persons who are performing duties and 
responsibilities relative to the corporation pursuant to this part shall 
also be conditioned as to the insured and in such respects and for such 
sums as the board of directors determines necessary to protect the 
interests of the corporation. (Code 1933, § 32-3306, enacted by Ga. L. 
1980, p. 835, § 2; Ga. L. 2008, p. 158, § 3.) 


20-3-266. Powers and duties of the corporation; conflicts with 
federal or state law; confidentiality. 


(a) In addition to all other provisions of this part and in furtherance 


of the purposes of the corporation, the corporation shall have the 
following powers, duties, and functions: 
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(1) The corporation shall establish and administer a program of 
guaranteed educational loans to eligible students and eligible par- 
ents, to be known as the Georgia Higher Education Loan Program, in 
accordance with this part and the federal act; and pursuant thereto, 
the corporation is further authorized: 


(A) To adopt rules, regulations, and policies necessary, appropri- 
ate, or convenient for the administration of its affairs; the execu- 
tion of its powers, duties, and functions; and the accomplishment of 
its corporate purposes, as prescribed in this part and the federal 
act; 


(B) To receive all moneys made available by the General Assem- 
bly or otherwise for the purposes of the corporation and to use such 
moneys in accordance with this part and the federal act; 


(C) To enter into agreements and undertakings with the secre- 
tary, including guaranty agreements and supplemental guaranty 
agreements as described in the federal act, as may be required and 
necessary pursuant to the federal act in order to administer the 
program in this state, to provide for reimbursement by the secre- 
tary of amounts expended by the corporation in discharge of its 
guaranty obligations, to provide for the payment of federal interest 
subsidies and special allowance payments in respect of educational 
loans guaranteed by the corporation, and to provide for its receipt, 
or receipt by the holders of educational loans guaranteed by the 
corporation, of administrative allowances and other benefits avail- 
able under the federal act; and the corporation is expressly autho- 
rized to constitute, conduct, regulate, and administer the program 
so that such program conforms to the specifications for state 
educational loan guarantee programs set forth in the federal act 
and in rules and regulations promulgated pursuant to the federal 
act and so that the provisions for agreements between the secretary 
and state guaranty agencies set forth in the federal act and in rules 
and regulations promulgated pursuant to the federal act may be 
agreed to and complied with by the corporation; 


(D) To adopt rules and regulations pertaining to guaranteed 
educational loans and loan guaranties; 


(E) To provide and issue loan guaranties evidencing the guar- 
anty, upon such terms and conditions as the corporation may 
prescribe within limitations provided by this part and the federal 
act, of educational loans to be made by lenders, except that no loan 
guaranty shall be issued unless the educational loan to be made 
shall be the subject of agreements under the federal act providing 
for reimbursement by the secretary of amounts expended by the 
corporation to discharge any guaranty obligation in respect of the 
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loan guaranty to the maximum extent available at the time under 
the federal act; 


(F) To administer federal funds allotted to the corporation or to 
the state in respect of educational loans guaranteed under the 
federal act, related matters, and related administrative costs; 


(G) To enter into contracts and agreements with lenders upon 
such terms and conditions as may be prescribed by the corporation 
or otherwise agreed upon between the corporation and the lender, 
consistent with this part, the federal act, and agreements entered 
into between the corporation and the secretary; 


(H) To provide for lenders obtaining a comaker, cosigner, or 
endorser on loans, subject to limitations prescribed in the federal 
act; 


(I) To provide for additional security on loans, subject to limita- 
tions prescribed in the federal act; 


(J) To provide for the consolidation of promissory notes evidenc- 
ing loans guaranteed under this part without affecting the guar- 
anty of the corporation thereon; 


(K) To enter into contracts and agreements with schools upon 
such terms and conditions as may be prescribed by the corporation 
or otherwise agreed upon between the corporation and the school, 
consistent with this part, the federal act, and agreements entered 
into between the corporation and the secretary; 


(L) To require that schools located in the state shall designate 
one or more persons who shall be responsible for receiving and 
controlling and disbursing or delivering, as the case may be, 
student aid checks or funds that are required to be or which may 
optionally be disbursed to, delivered to, or otherwise provided to 
the school under this part for further disbursement or delivery to 
students enrolled therein, and to provide for matters relative 
thereto; 


(M) To require, in its discretion, that schools located in this state 
or, with approval of the corporation, a combination thereof jointly 
shall provide fidelity bond coverage of school employees who have 
access to checks or funds that may be routed through the school 
under this part to students enrolled therein in such sums and 
conditioned in such respects as to the insured as may be reasonably 
necessary to protect the interests of the corporation and the lenders 
and to provide for matters relative thereto; 


(N) To limit the applicability of designated rules and regulations 
to schools located within this state, or within this state and states 
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bordering on this state, in that the majority of students for whom 
loans are guaranteed under this part are attending schools located 
within such states; 


(O) To provide for the application of school refunds to educa- 
tional loan indebtedness incurred under this part, consistent with 
the requirements of any other federal or state law, rule, or 
regulation which provides financial aid to students and for the 
application of school refunds relative to those programs; 


(P) To approve, disapprove, limit, suspend, or terminate the 
participation of a school or a lender in the program administered by 
the corporation, consistent with this part, the federal act, and 
agreements entered into between the corporation and the secre- 
tary, and to provide for such formal and informal procedures in 
regard thereto as may be appropriate; 


(Q) To collect from borrowers, comakers, cosigners, or endorsers 
all amounts owed in respect of educational loans on which the 
corporation has been required to meet its loan guaranty obligation 
following the inability of the holders of such loans to collect such 
amounts and to provide for all matters relative thereto; 


(R) To provide for the classification of loans purchased from 
lenders in accordance with the status of borrowers and the current 
apparent collectability status of such loans from borrowers; and, 
consistent with the federal act and with the approval of the 
secretary whenever such approval is required, to consent to the 
modification of the terms of a note; and to compromise, satisfy, and 
settle loan amounts due, as to which federal reinsurance payment 
has been received by the corporation, for less than the amount due 
thereon; and to waive or release any right, title, claim, equity, lien, 
or demand relative to a borrower or to any asset, however acquired, 
whenever deemed to be necessary or best protective of the financial 
interests of the corporation and the United States; provided, 
however, that no claim or right of the corporation to payment of any 
amount due which is the result of an expenditure made by the 
corporation from funds appropriated by the General Assembly for 
use by the corporation may be compromised, satisfied, settled, 
waived, or released for less than the principal amount due without 
the approval of the Attorney General; 


(S) To require that reports, in such form and containing such 
information as the corporation may prescribe, be furnished to the 
corporation by schools and lenders as it may deem necessary for the 
effective performance of its powers, duties, and functions under 
this part and the federal act; 
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(T) To prescribe minimum information that must be included in 
any oral or printed information, announcement, communication, or 
material that is: 


(i) Published or otherwise disseminated by, for, or on behalf of 
a lender relative to educational loans provided for in this part; or 


(ii) Published or otherwise disseminated by any person, cor- 
poration, association, partnership, or other organization engaged 
in this state in the business of providing to students or parents of 
students, in consideration of the receipt therefor of a fee, com- 
mission, charge, or other valuable consideration from any source, 
contingent or otherwise, information about, or assistance in, 
applying for or obtaining educational loan assistance under this 
part; 


(U) To require that such administrative and fiscal procedures be 
used by the corporation, lenders, and schools as may be necessary 
to protect the corporation and the United States from the risk of 
unreasonable loss and to ensure proper and effective administra- 
tion of the program; 


(V) To keep and maintain, and to require that lenders and 
schools keep and maintain, such records as may be required by this 
part, the federal act, or determined by the corporation to be 
necessary for the proper and efficient administration of the pro- 
gram and to require that such records be made available to 
employees of the corporation and the United States for examina- 
tion and inspection, as may be necessary or appropriate; 


(W) To secure data, except where specifically prohibited by state 
or federal law, from any state agency, department, instrumentality, 
political subdivision of the state, or any other source, for the 
purpose of verifying information submitted by a student or a parent 
when applying for or receiving educational loan assistance under 
this part and to pay costs incurred by the provider of such data; 


(X) Except where specifically prohibited by state or federal law, 
to obtain from each state agency, department, instrumentality, and 
political subdivision information contained in its records relative to 
the present or last known address and telephone number of a 
borrower, comaker, cosigner, or endorser, identified to the provider 
by name and social security number, and to pay costs incurred by 
the provider of such information; and each state agency, depart- 
ment, instrumentality, and political subdivision is authorized and 
directed to provide the information specified in this subparagraph 
to the corporation upon its request; 


(Y) To restrict or broaden definitions and provisions contained in 
this part and the federal act, consistent, however, with limitations 
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imposed by the federal act. By reason of legislative intent ex- 
pressed in Code Section 7-1-626, the corporation is authorized, 
notwithstanding other provisions of this part, to broaden the terms 
“student” and “eligible student,” as defined in paragraph (21) of 
Code Section 20-3-262, to include a student who is not a resident of 
this state, provided the participating lender is actively making 
loans under this part to residents of this state, but no state 
appropriated funds shall be expended relative to loans made to 
such a student or to the parent of such a student for the purposes 
prescribed in subparagraph (E) of this paragraph and in Code 
Sections 20-3-273 and 20-3-274; 


(Z) To provide for and administer an educational loan escrow 
disbursement system for the benefit and protection of lenders, 
students, the corporation, and the United States and to provide for 
all matters relative thereto, consistent with the federal act; 


(AA) To gather information on all educational loan funds avail- 
able from any source to residents of the state and to disseminate 
such information through such methods of mass or individual 
communication as may be necessary better to assure that students 
and parents are aware of the availability of such loan resources; 


(AA.1) To advertise or otherwise promote the programs, func- 
tions, and purposes of the corporation and to expend funds avail- 
able to the corporation for such purposes; 


(BB) To receive funds from any source, public or private, by gift, 
grant, bequest, loan, or otherwise, either absolutely or in trust, and 
to hold, use, administer, and expend such funds on its behalf and 
for any of its corporate purposes; and to acquire from any source, 
public or private, by purchase, lease, gift, bequest, or devise, any 
property, real, personal, or mixed, either absolutely or in trust, and 
to hold, use, administer, and dispose of such property on its behalf 
and for any of its corporate purposes; 


(CC) To provide procedures for the filing, hearing, and determi- 
nation of an appeal made by an aggrieved party of a decision made 
by the corporation in the administration of the program, and for all 
matters relative thereto; 


(DD) To enter into agreements and undertakings as may be 
necessary or appropriate in the exercise of its powers, duties, and 
functions under this part and the federal act; 


(EE) To perform such other acts as may be necessary or appro- 
priate to carry out effectively the purposes of the corporation under 
this part and the federal act; 


(FF) To adopt an official seal and alter the seal at its pleasure; 
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(GG) To maintain a principal office and such other offices as may 
be appropriate; 


(HH) To adopt bylaws and policies for the regulation of its affairs 
and the conduct of its business; 


(II) To bring and defend actions in the name of the corporation 
and to plead and be impleaded; and 


(JJ) Todo any and all things necessary, desirable, convenient, or 
incidental for the accomplishment of the objectives of this chapter 
and to exercise any power usually possessed by private corpora- 
tions performing similar functions which is not in conflict with the 
public purposes of the corporation or the Constitution and laws of 
this state, including, but not limited to: 


(i) The power to retain accounting and other financial ser- 
vices; 


(ii) The power to purchase all kinds of insurance, including, 
without limitation, insurance against tort liability and against 
risks of damage to property; 


(iii) The power to indemnify and hold harmless any parties 
contracting with the corporation or its agents from damage to 
persons or property; and 


(iv) The power to act as a self-insurer with respect to any loss 
or liability and to create insurance reserves; 


(2) The corporation shall have the power to service or contract for 
the servicing of educational loans, including the servicing of such 
loans by the corporation on behalf of others, to contract in advance for 
the servicing of educational loans, and to contract for the perfor- 
mance by the corporation of any portion of the program; 


(3) All provisions of this part to the contrary notwithstanding, the 
corporation is authorized to guarantee service cancelable loans made 
to students by the authority pursuant to paragraph (1) of subsection 
(b) of Code Section 20-3-374 even if such loans do not meet all 
requirements of the federal act. In this event, conditions prescribed 
by the corporation for the guarantee of such loans shall, to the 
maximum extent deemed practicable, be the same as otherwise 
prescribed in this part relative to loans guaranteed by the corporation 
pursuant to the federal act; 


(4) Each applicant who, as of the date of application for financial 
assistance under this part, is required but has not registered with the 
Selective Service System of the United States pursuant to 50 U.S.C. 
Section 453, as amended, shall be ineligible to receive financial 
assistance under this part. Each applicant shall, under penalty of 
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perjury, certify compliance or noncompliance with the registration 
requirements of the Military Selective Service Act of the United 
States and provide such other information as the corporation may 
reasonably require; 


(5) If any conflict exists between this part and the federal act or 
any rules or regulations promulgated under the federal act, which 
conflict will result in a loss by the corporation of any federal funds or 
other funds that would otherwise be available to it for carrying out its 
purposes under this part, including, but not by way of limitation, 
federal and other funds available to the corporation under the federal 
act as administrative cost allowances; as retainage of a portion of 
moneys collected from borrowers, comakers, cosigners, endorsers, or 
others on guaranteed loans purchased from lenders or holders by the 
corporation; and as reimbursement for amounts paid by the corpora- 
tion in the discharge of its guaranty obligations, the corporation is 
authorized, empowered, and directed to adopt appropriate rules, 
regulations, and policies, consistent with the federal act, to remove 
such conflict and thereby to provide for the receipt or retainage of 
such funds; provided, however, that such rules, regulations, or 
policies are not in derogation of the Constitution or laws of the state, 
other than this part, or any contract to which the corporation is a 
party and are wholly in conformity with the purposes of the corpora- 
tion as set forth in this part; and 


(6) To the extent that this part is inconsistent with any other 
general or special law of the state or with any rule or regulation, this 
part shall be controlling. 


(b) Pursuant to Code Section 50-18-70, the corporation shall not 
disclose and shall keep confidential, in each case unless identifying 
information has been redacted: 


(1) Records that include information identifying a student or 
former student by name, address except for ZIP Code, telephone 
number, or emergency contact; and 


(2) Records that reveal an individual’s social security number, 
mother’s birth name, credit card information, debit card information, 
bank account information, account number, utility account number, 
password used to access his or her account, financial data or infor- 
mation, insurance or medical information in all records, unlisted 
telephone number if so designated in a public record, personal e-mail 
address or cellular telephone number, or month and day of birth. 
(Code 1933, § 32-3307, enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 
1981, p. 735, §§ 11-20; Ga. L. 1982, p. 3, § 20; Ga. L. 1986, p. 759, 
§ 1; Ga. L. 1987, p. 378, § 1; Ga. L. 1987, p. 1119, § 1; Ga. L. 1992, 
p. 1001, §§ 2, 3; Ga. L. 1995, p. 961, § 4; Ga. L. 1997, p. 148, § 20; 
Ga. L. 2005, p. 1134, § 1/HB 298; Ga. L. 2015, p. 935, § 2/HB 320.) 
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The 2015 amendment, effective July 
1, 2015, designated the existing provi- 
sions of this Code section as subsection (a) 
and added subsection (b). 


EDUCATION 


20-3-267 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1996, 
“collectability” was substituted for 
“collectibility” in subparagraph (1)(R). 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, opinions 
under former Code 1933, § 32-3305 (Ga. 
L. 1965, p. 217), and former Code 1933, 
§ 32-3306, which were subsequently re- 
pealed but were succeeded by provisions 
in this Code section, are included in the 
annotations for this Code section. 

Section must be presumed to be 
constitutional. 1969 Op. Att’y Gen. No. 
69-205 (decided under former Code 1933, 
§ 32-3306, which specified who could 
make loans). 

Program of guaranteed educa- 
tional loans authorized. — Georgia 
Higher Education Assistance Corporation 
is authorized to establish and administer 


a program of guaranteed educational 
loans to eligible parents; but the guaran- 
tee of and payment of interest on loans to 
parents who are not Georgia citizens must 
be by private, not state appropriated 
funds. 1980 Op. Att’y Gen. No. 80-153. 

Georgia Higher Education Assis- 
tance Corporation may invest default 
reserve funds with federal savings and 
loan associations and with 
state-chartered building and loan associa- 
tions which are insured by the Federal 
Savings and Loan Insurance Corporation. 
1969 Op. Att’y Gen. No. 69-215 (decided 
under former Code 1933, § 32-3305 (Ga. 
L. 1965, p. 217)). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public 
Funds, § 4. 72 Am. Jur. 2d, States, Terri- 
tories, and Dependencies, §§ 77, 78, 94, 
104. 


C.J.S. — 81A C.J.S., States, §§ 28, 149, 
150, 152, 158, 161, 219, 220, 236, 314, 315. 


20-3-267. Accounting system; use of funds; payments to commis- 
sion. 


The corporation shall maintain a system of accounts in accordance 
with generally accepted accounting procedures and standard account- 
ing procedures and systems established by the state, where applicable, 
which shall, among other things, properly identify and account for all 
funds received by the corporation, the source of such funds, and all 
expenditures of the corporation. Agency, federal, and other funds of the 
corporation, determined to be available for such purposes, may be used 
to discharge any guaranty obligation of the corporation, to pay any state 
interest subsidy and lender discount payment obligations of the corpo- 
ration, and to pay expenses and operating costs incurred by the 
corporation, including payments to the commission to defray expenses 
and operating costs of the corporation paid or to be paid by the 
commission for or on behalf of the corporation. No funds of the 
corporation shall lapse to the state as of the close of any fiscal year. 
(Code 1933, § 32-3308, enacted by Ga. L. 1980, p. 835, § 2.) 
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20-3-268. Annual audits of corporation; distribution of audit 


reports. 


The state auditor shall make an annual financial audit of the books, 
accounts, and records of the corporation. The state auditor shall 
maintain a copy of the audit report on file in his or her office, make 
copies of the report available for inspection by the general public, and 
furnish a copy of the report to the corporation, to members of the board 
of directors of the corporation, and to the Governor and shall notify the 
members of the General Assembly of the availability of the report in the 
manner which he or she deems to be most effective and efficient. (Ga. L. 
1964, p. 735, § 12; Ga. L. 1965, p. 217, § 13; Code 1933, § 32-3341, 
enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 2005, p. 1036, § 16/SB 49.) 


20-3-269. Loan guaranties not state debt; directors and officers 
not personally liable for issuance of guaranties. 


Loan guaranties issued under this part shall not be deemed to 
constitute a debt, liability, or obligation of, or a pledge of the faith and 
credit of, the state but shall be payable solely from revenues or assets 
of the corporation provided for such payment pursuant to paragraph (1) 
of Code Section 20-3-275. No director or officer of the corporation shall 
be subject to any personal liability or accountability by reason of the 
issuance of loan guaranties by the corporation. (Code 1933, § 32-3309, 
enacted by Ga. L. 1980, p. 835, § 2.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, opinions 
under former Ga. L. 1965, p. 217, which 
was subsequently repealed but was suc- 
ceeded by provisions in this Code section, 
are included in the annotations for this 
Code section. 

Notes guaranteed by corporation 
and United States government are “ob- 
ligations”. 1971 Op. Att’y Gen. No. 71-69 
(decided under former Ga. L. 1965, p. 
217). 


State depositories may pledge or 
assign guaranteed notes. — State de- 
positories may pledge or assign to the 
State Treasurer (now director of the Office 
of Treasury and Fiscal Services), in lieu of 
surety bonds, notes fully guaranteed by 
the corporation to the extent that the 
notes are reinsured by the United States 
government in accordance with former 
Code 1933, § 100-108. 1971 Op. Att’y Gen. 
No. 71-69 (decided under former Ga. L. 
1965, p. 217). 


20-3-270. Loan guaranties conditioned on lenders’ and holders’ 
due diligence. 


The guaranty of the corporation on an educational loan made under 
this part is conditioned upon exercise of due diligence by the lender and 
by any subsequent holder of the loan, as may be applicable, in the 
making of the loan, in the servicing of the loan account, and in the 
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collection of the loan in accordance with the federal act and this part. 
(Code 1933, § 32-3310, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-271. Insurance premiums or guaranty fees. 


The corporation is authorized to charge and collect insurance premi- 
ums on loans in accordance with the federal act and to provide for all 
matters relative thereto. In the administration of the program, the 
insurance premium charged may be identified and referred to as a 
“suaranty fee.” Guaranty fees collected by the corporation shall be 
credited to the corporation’s loan guaranty fund. (Code 1933, § 32-3311, 
enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-272. Submission of lenders’ billings and reports to secre- 
tary by corporation; use of state funds to accelerate 
federal payments. 


(a) Corporation billing and report services. Pursuant to the 
federal act, each lender must submit to the secretary such reports as he 
may require and must prepare and submit billings for the payment of 
federal interest subsidies and special allowances due the lender on 
loans held by the lender when the federal act provides for their payment 
by the United States on behalf of borrowers during the in-school, grace, 
and deferment periods of time. The corporation is not required but is 
authorized, pursuant to its regulations and the terms of an agreement 
between it and a lender but subject to any limitations imposed by the 
federal act, to prepare, without charge to the lender, the lender’s 
periodic billings for federal interest subsidies and special allowances 
due on loans held by the lender and to submit them on behalf of the 
lender to the secretary for payment by the United States directly to the 
lender or to the corporation for and on behalf of the lender; and it is 
further authorized, but not required, to prepare and submit on behalf of 
lenders any statistical type of report required of lenders by the 
secretary. Interest billings and reports prepared and submitted on 
behalf of a lender pursuant to this Code section shall be prepared on the 
basis of individual borrower account records of the lender, as reflected 
on the records of the corporation as a result of loan transaction data 
reported to the corporation by the lender, but without warranty by or 
liability therefor of the corporation. A copy of each interest billing 
submitted to the secretary on behalf of a lender, including a copy of the 
corporation’s computation of interest and allowances due the lender 
and the lender’s loan transaction and account data on which the 
computation is made, shall be furnished to the lender upon payment 
thereof; and the lender shall be responsible therefor. It shall be the duty 
of each such lender to audit the copies for completeness and accuracy, 
post payments received to its records, and to report any correction of 
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loan transaction data to the corporation so that the corporation’s 
records can be corrected and so that any interest adjustment that needs 
to be made can be made on the next subsequent interest billing 
prepared for the lender. Any overpayment of federal interest subsidies 
or special allowances to a lender on behalf of a borrower by the United 
States or of state interest subsidies or loan discount payments by the 
state, and repayment thereof, shall be the responsibility of the borrower 
or the lender. Services provided for a lender by the corporation under 
this Code section are declared to be purely clerical and ministerial only 
and provided to the lender without charge as a convenience to the 
lender. 


(b) Use of state funds to accelerate federal payments. In the 
event the United States makes the federal payments referred to in 
subsection (a) of this Code section to lenders through the corporation, 
the corporation is authorized, in order to accelerate and pay them to 
lenders as early as possible after the end of each calendar quarter, to 
use temporarily for this purpose any available state funds that have 
been appropriated for use by the corporation during the current fiscal 
year and state funds that have been appropriated for use by the 
authority during the current fiscal year which the authority may 
temporarily transfer to the corporation for use by the corporation for 
this purpose, pending receipt by the corporation of the payment from 
the United States and the transfer of such authority funds back to the 
authority by the corporation. (Code 19338, § 32-3313, enacted by Ga. L. 
1980, p. 835, § 2; Ga. L. 1981, p. 735, § 21.) 


20-3-273. State interest subsidy payments for student borrow- 
ers. 


The corporation is authorized to pay to the lender, on behalf of a 
student borrower and out of the corporation’s state interest subsidy and 
loan discount fund, interest accruing on a loan guaranteed by the 
corporation which is not eligible for payment of the federal interest 
subsidy provided for in the federal act; provided, however, that no loan 
shall be guaranteed and no such interest shall be paid by the corpora- 
tion, unless the loan is eligible for federal reinsurance and federal 
special allowance payments pursuant to the federal act and unless the 
state has appropriated funds for use by the corporation for the purposes 
of this Code section, and that such appropriated funds plus funds then 
in and projected to become available to the corporation’s state interest 
subsidy and loan discount fund are deemed to be sufficient to enable the 
corporation to meet its state interest subsidy and loan discount pay- 
ment obligations to become due and payable during the period of any 
fiscal year for which the General Assembly has already enacted an 
appropriations Act. Interest accruing and payable on a nonfederally 
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subsidized loan guaranteed pursuant to this Code section shall there- 
after be payable by the corporation at the same times, in the same 
manner, and during the same periods of time as the federal interest 
subsidy is otherwise payable on federally subsidized loans pursuant to 
the federal act. Interest paid on behalf of a student borrower under this 
Code section is declared to be a loan to the student by the state under 
this part and guaranteed by the corporation as to repayment by the 
student in the same manner as if such nonfederally subsidized interest 
had been deferred and capitalized by the lender holding the underlying 
loan. The loan of interest made on behalf of a student borrower under 
this Code section must be repaid by the student borrower by virtue of 
this Code section and pursuant to provisions set forth in the promissory 
note executed by the student evidencing the underlying loan. Such 
interest loan may be repaid by the student, without interest accruing 
thereon, at any time before maturity of the underlying loan, but shall in 
any event be repayable in full, without interest thereon, upon maturity 
of the underlying loan or thereafter, without interest thereon, in 
monthly installments agreed to by the corporation. Interest loans 
repaid to the corporation pursuant to this Code section and the 
underlying promissory note shall be credited to the corporation’s state 
interest subsidy and loan discount fund for further use by the state for 
purposes of that fund as provided for in subsequent appropriations Acts 
of the General Assembly. Failure by a student to repay an interest loan 
owed to the state under this Code section when due shall constitute a 
default thereon, subject to any forbearance granted to the student by 
the corporation on behalf of the state, and may thereafter be paid as a 
default at any time by the corporation; but any default by a student in 
the payment of an interest loan shall not constitute a default by the 
student to the lender on the underlying loan. The right of the corpora- 
tion to collect an interest loan due and owing by a student to the state 
under this Code section is not subrogated to the right of the lender to 
collect the underlying loan nor to the right of the corporation to collect 
any amount becoming due to the corporation on the underlying loan. 
(Code 1933, § 32-3314, enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 1981, 
p. 735, § 22.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public 
Funds, § 4. 

C.J.S. — 81A C.J.S., States, $$ 150, 
219, 220. 

ALR. — Retrospective application and 
effect of statutory provision for interest or 
changed rate of interest, 4 ALR2d 932. 

Validity and construction of state stat- 


ute or rule allowing or changing rate of 
prejudgment interest in tort actions, 40 
ALR4th 147. 

Retrospective application and effect of 
state statute or rule allowing interest or 
changing rate of interest on judgments or 
verdicts, 41 ALR4th 694. 
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20-3-274. Loan discount payments to lenders. 


In order to provide an additional incentive to lenders to broaden their 
participation in the program and better to assure lenders of receiving a 
competitive yield on educational loans made under this part, the 
corporation is authorized to pay to lenders, other than lenders who are 
schools, a loan discount fee to offset partially initial costs incurred by 
lenders in interviewing borrowers and in processing borrower applica- 
tions for loan guaranty. The loan discount payment authorized by this 
Code section shall be equal to a percentage of the amount of guaranteed 
loan principal disbursed to a borrower, to be determined and fixed by 
the corporation; provided, however, that the amount of the loan 
discount payment shall not exceed 2 percent of the amount of guaran- 
teed loan principal disbursed to the borrower; and provided, further, 
that the corporation shall not make a commitment to lenders to make 
loan discount payments under this Code section unless the state has 
appropriated funds for use by the corporation for the purposes of this 
Code section and that such appropriated funds plus funds then in and 
projected to become available to the corporation’s state interest subsidy 
and loan discount fund are deemed to be sufficient to enable the 
corporation to meet its state interest subsidy and loan discount pay- 
ment obligations to become due and payable during the period of any 
fiscal year for which the General Assembly has already enacted an 
appropriations Act. (Code 1933, § 32-3315, enacted by Ga. L. 1980, p. 
835, § 2; Ga. L. 1981, p. 735, § 23.) 


20-3-275. Funds maintained by corporation. 


There are created, but not by way of limitation, the following special 
funds for the purposes prescribed: 


(1) Loan guaranty fund. A loan guaranty fund shall be main- 
tained for the security of holders of loans guaranteed by the corpo- 
ration. The corporation is authorized to guarantee loans pursuant to 
this part without limitation; provided, however, that the amount of 
outstanding principal of loans guaranteed plus the principal amount 
of loans guaranteed but not yet disbursed nor canceled shall not at 
any time exceed 15 times the loan guaranty fund balance. In 
determining the amount of loan principal that may be guaranteed at 
any time by the corporation, however, there shall be excluded from 
the computation of the required loan guaranty fund balance 80 
percent of the amount of outstanding principal of loans guaranteed 
and 80 percent of the principal amount of loans guaranteed but not 
yet disbursed nor canceled which are reinsured by the United States 
pursuant to the federal act. There shall be credited to the loan 
guaranty fund all moneys required by law to be credited to the fund 
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and other moneys available for and determined by the corporation to 
be credited to the fund for the purpose of providing security to the 
holders of loans guaranteed by the corporation and other purposes 
authorized in accordance with this part and the federal act. The fund 
shall be prudently invested by the corporation to the maximum 
extent possible, subject to requirements of the federal act; and all 
income derived from investment of the fund shall be credited to the 
fund. Other income, property, and property rights acquired by the 
corporation as a result of administration of the fund shall be credited 
to and become assets of the fund. There shall be paid out of the loan 
guaranty fund all amounts expended by the corporation in discharge 
of its guaranty obligations and such other amounts determined by the 
corporation to be properly payable from the fund. Guaranty fees 
collected and credited to the fund and income derived from invest- 
ment of the fund, except as limited by the federal act, may be 
transferred to the administration fund. 


(2) Administration fund. An administration fund shall be main- 
tained for administration purposes of the corporation, to which shall 
be credited state moneys, federal moneys, moneys transferred from 
the loan guaranty fund or the state interest subsidy and loan 
discount fund, and other moneys available for and determined by the 
corporation to be applied for the purpose of paying administration 
costs of the corporation. The corporation is authorized to pay from the 
fund to the commission such amounts as may be necessary to cover 
administration costs of the corporation paid or to be paid by the 
commission for or on behalf of the corporation. Moneys in the 
administration fund may be transferred to the loan guaranty fund or 
to the state interest subsidy and loan discount fund if not prohibited 
by the federal act. 


(3) State interest subsidy and loan discount fund. A state 
interest subsidy and loan discount fund shall be maintained by the 
corporation for the purpose of making state interest subsidy and loan 
discount payments to lenders pursuant to Code Sections 20-3-273 
and 20-3-274. State funds appropriated for use by the corporation in 
making such payments to lenders, collections of state interest sub- 
sidy loans previously made from the fund on behalf of student 
borrowers pursuant to Code Section 20-3-274, moneys transferred to 
the fund from the administration fund or the loan guaranty fund not 
in conflict with the federal act, and other moneys available for and 
determined by the corporation to be applied for the purpose of making 
such state interest subsidy and loan discount payments to lenders 
shall be credited to and become a part of the fund. In the event that 
state interest subsidy and loan discount payments to lenders, as 
provided for in this part, shall be terminated, any remaining fund 
balance, after payment of outstanding obligations of the fund, shall 
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be transferred to the administration fund. (Code 1933, § 32-3317, 
enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 1981, p. 735, § 24.) 


20-3-276. School rights subject to rules and regulations. 


No school and no class, type, or group of “eligible institutions,” as 
such term is defined in the federal act, shall have a vested right to be 
approved by the corporation as a “school” for purposes of the program, 
except in accordance with rules and regulations prescribed by the 
corporation. (Code 1933, § 32-3318, enacted by Ga. L. 1980, p. 835, § 2; 
Ga. L. 1981, p. 735, § 25.) 


20-3-277. Lender rights subject to rules and regulations. 


No lender and no class, type, or group of “eligible lenders,” as such 
term is defined in the federal act, shall have a vested right to be 
approved by the corporation as a “lender” for purposes of the program, 
except in accordance with rules and regulations prescribed by the 
corporation. (Code 1933, § 32-3319, enacted by Ga. L. 1980, p. 835, § 2; 
Ga. L. 1981, p. 735, § 26.) 


20-3-278. Reports as to loan commitment agreements; state- 
ments to borrowers; administration fees; reports of 
agreement terminations. 


Reserved. Repealed by Ga. L. 1987, p. 378, § 2, effective April 2, 1987. 


Editor’s notes. — This Code section Ga. L. 2016, p. 864, § 20/HB 737, effec- 
was based on Code 1933, § 32-3320, as tive May 3, 2016, part of an Act to revise, 
enacted by Ga. L. 1980, p. 835, § 2; and modernize, and correct the Code, reserved 
Ga. L. 1982, p. 3, § 20. the designation of this Code section. 


20-3-279. Persons forbidden to engage in business of furnishing 
educational loan information or assistance. 


It shall not be permissible for any stockholder, director, officer, 
employee, agent, commissioned salesman, consultant, or other person 
in the employment of, or who for a valuable consideration serves the 
interests of, a lender or a school in this state or the corporation, the 
commission, or the authority to be engaged in this state in the business 
of providing, or to have any financial interest in any corporation, 
association, partnership, or other organization that is engaged in this 
state in the business of providing, in consideration of the receipt of a fee, 
commission, charge, or other valuable consideration from any source, 
contingent or otherwise, to students or parents of students information 
about or assistance in applying for or obtaining educational loan 
assistance under this part. (Code 1933, § 32-3321, enacted by Ga. L. 
1980, p. 835, § 2.) 
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20-3-280. Lender and school audits; program reviews; correc- 
tive actions. 


The corporation is authorized: 


(1) To examine and audit accounts and records of lenders and 
schools relative to educational loans guaranteed by the corporation; 


(2) To conduct program reviews with appropriate officers and 
personnel of lenders and schools as may be necessary or appropriate 
to assure compliance by all parties with this part and the federal act; 
and 


(3) To take or require that such corrective, remedial, or preventive 
actions be taken as may be necessary or appropriate to protect the 
interests of the corporation, the United States, lenders, schools, 
present and future borrowers, and the public at large. (Code 1933, 
§ 32-3322, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-281. Sale, pledge, or assignment of educational loans. 


A lender may sell loans guaranteed by the corporation, or an interest 
in such loans, to another lender only in accordance with regulations of 
the corporation; and in such event the guaranty liability of the 
corporation on such loans or interests therein shall not be affected. A 
lender may pledge or assign loans guaranteed by the corporation, or an 
interest in such loans, as security to pledgees or assignees only in 
accordance with regulations of the corporation; and in such event the 
guaranty liability of the corporation on such loans or interests therein 
shall not be affected. (Ga. L. 1970, p. 478, $$ 6, 7; Ga. L. 1973, p. 650, 
§ 4; Code 1933, $ 32-3323, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-282. Contracted servicing of loans. 


The servicing or collection of educational loans held by a lender may 
not be contracted to any other lender, person, or entity except in 
accordance with rules and regulations of the corporation. (Code 1933, 
§ 32-3324, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-283. Contributions deductible for income tax purposes. 


Notwithstanding any general or special law or any certificate of 
incorporation, charter, or other articles of organization, all domestic or 
domesticated corporations, associations, and other taxable entities 
carrying on business in this state and any person are authorized to 
make contributions of money, property, or other thing of value to the 
corporation for any of its corporate purposes; and the value thereof shall 
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be allowed as a deduction in computing the taxable income of the donor 
for the purpose of any income tax imposed by the state or by any 
political subdivision of the state. (Ga. L. 1964, p. 735, § 10; Ga. L. 1965, 
p. 217, § 11; Code 1933, § 32-3326, enacted by Ga. L. 1980, p. 835, § 2.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 71 Am. Jur. 2d, State 
and Local Taxation, §§ 489, 516. 
C.J.S. — 85 C.J.S., Taxation, § 1219. 


20-3-284. Exemption of corporation from taxation. 


In that the corporation is a duly created public authority and political 
subdivision of the state and is performing essential governmental 
functions in the exercise of its corporate purposes, the state covenants 
with the holders of educational loans guaranteed by the corporation 
that the corporation shall not be required to pay and shall be exempt 
and free from the payment of any taxes and assessments to the state or 
to any county, municipality, or other political subdivision of the state 
upon any property acquired by it or held under its jurisdiction or 
control, whether real, personal, or mixed; upon any loan guaranty or 
other obligation, agreement, or evidence of indebtedness issued or 
entered into by it pursuant to this part; upon the transfer by any holder 
to the corporation or by the corporation to the United States or to any 
other person or entity of the ownership of any obligation or evidence of 
indebtedness entered into or executed by any party pursuant to this 
part; or upon any moneys or income received or held by the corporation. 
The exemption from taxation provided in this Code section shall not, 
however, extend to nor include any exemption from sales and use taxes 
on property purchased by or for the use of the corporation. (Ga. L. 1964, 
p. 735, § 11; Ga. L. 1965, p. 217, § 12; Ga. L. 1976, p. 415, § 2; Code 
1933, § 32-3327, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-285. Exemption of lenders from certain taxation. 


One-half of the outstanding principal amount of loans guaranteed by 
the corporation and owned by a lender as of January 1 each year shall 
be deductible from the assets of the lender when determining the value 
of shares of the lender, or when determining the net worth of the lender, 
for purposes of any ad valorem taxation imposed on the lender by the 
state or by any political subdivision of the state. All income earned by 
a lender on loans guaranteed by the corporation shall be exempt and 
free from any type of income tax imposed on the lender by the state or 
by any political subdivision of the state. It shall be the duty of all 
revenue and tax officials of the state and of political subdivisions of the 
state to enforce and give full force and effect to this Code section and to 
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the intent, hereby expressed, of the General Assembly better to assure 
through this means the accessibility of educational loan funds to local 
citizens and persons from local lending institutions. (Ga. L. 1964, p. 
735, § 11; Ga. L. 1965, p. 217, § 12; Ga. L. 1976, p. 415, § 2; Code 1933, 
§ 32-3328, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-286. Conflicts of interest involving directors, officers, or 
employees of corporation. 


If any director, officer, or employee of the corporation shall be 
interested, either directly or indirectly, or shall be a director, officer, or 
employee of or have an ownership interest in, other than a 
noncontrolling stockholder interest, or the substantial equivalent 
thereof, in a lender or school, any firm or corporation interested, 
directly or indirectly, in any contract with the corporation, except any 
agency, instrumentality, or political subdivision of the state, such 
interest shall be disclosed to and shall be set forth in the minutes of the 
corporation; and the director, officer, or employee having such interest 
therein shall not participate on behalf of the corporation or such party 
in the negotiation or the authorization of the contract. No provision of 
this part, other than Code Section 20-3-289, shall be construed, how- 
ever, to prevent any otherwise eligible director, officer, or employee of 
the corporation or member of his family from being eligible to apply for 
and receive educational loan assistance under this part. (Code 1933, 
§ 32-3330, enacted by Ga. L. 1980, p. 835, § 2.) 


Cross references. — Conflicts of inter- 
est involving state officers and employees 
generally, § 45-10-20 et seq. 


20-3-287. Borrowers deemed capable regardless of age. 


For the purpose of applying for, receiving, and repaying any educa- 
tional loan under this part, all persons of any age shall be deemed to 
have full legal capacity to act and shall have all the rights, powers, 
privileges, and obligations of a person of legal age with respect thereto; 
and any person otherwise qualifying to receive an educational loan 
under this part shall not be disqualified by reason of age. (Ga. L. 1964, 
p. 735, § 9; Ga. L. 1965, p. 217, § 10; Ga. L. 1972, p. 198, § 10; Ga. L. 
1973, p. 590, $ 1; Code 1933, § 32-3333, enacted by Ga. L. 1980, p. 835, 
§ 2.) 


Cross references. — Exemption from 
contractual liability of minor, § 13-5-3. 
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20-3-288. Proof of residency in state. 


In accordance with the national scope and intent of the United States 
relative to educational loans as expressed in the federal act, lenders and 
the corporation are authorized to accept and rely upon a student’s or 
parent’s certification of his or her state of legal residence unless the 
lender or the corporation has and is aware of knowledge to the contrary. 
(Code 1933, § 32-3334, enacted by Ga. L. 1980, p. 835, § 2; Ga. L. 1981, 
p. 735, § 27; Ga. L. 1995, p. 961, § 5.) 


20-3-289. Eligibility of students in default for other state stu- 
dent assistance. 


Any student who is indebted to the corporation on a defaulted 
educational loan obtained under this part shall not be eligible to apply 
for or receive educational financial assistance available under any other 
state funded student financial aid program unless the student has 
made arrangements, satisfactory with the corporation, for the payment 
of such indebtedness and is in and remains in compliance with such 
arrangements, or unless the corporation, for reasons which the corpo- 
ration deems to be justifiable, determines that the existence of the 
indebtedness to the corporation should not be a bar to the student’s 
applying for and receiving such other state student financial aid 
assistance. (Code 1933, § 32-3335, enacted by Ga. L. 1980, p. 835, § 2; 
Ga. L. 1992, p. 6, § 20.) 


20-3-290. Corporation assigned to commission. 


The corporation is assigned to the commission for administrative 
purposes as prescribed in Code Section 50-4-3. (Ga. L. 1972, p. 1015, 
§ 1902; Code 1933, § 32-3336, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-291. Termination and dissolution of corporation. 


The corporation and its corporate existence shall continue until 
terminated by law; provided, however, that no such law shall take effect 
so long as the corporation shall have obligations outstanding, unless 
adequate provision has been made for the payment thereof and the 
holders of all such obligations agree to such provision. This Code section 
shall be for the benefit of the holders of all such obligations and shall 
constitute a contract with the holders of such obligations. Upon 
dissolution of the corporation, all of its assets, rights, and properties 
shall pass to and be vested in the state to be used for educational 
purposes. (Ga. L. 1964, p. 735, § 13; Ga. L. 1965, p. 217, § 14; Ga. L. 
1968, p. 386, $ 7; Code 1933, § 32-3337, enacted by Ga. L. 1980, p. 835, 
§ 2.) 
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20-3-292. Venue of proceedings against corporation. 


The venue for any legal proceeding brought against the corporation 
shall be Fulton County, regardless of the county in which the principal 
office or any other office of the corporation may be located. (Code 1933, 
§ 32-3338, enacted by Ga. L. 1980, p. 835, § 2.) 


20-3-293. General banking or insurance business by corpora- 
tion prohibited. 


Nothing contained in this part shall be construed to mean that the 
corporation is engaged in or is authorized to engage in the general 
banking or general insurance business. (Code 1933, § 32-3339, enacted 
by Ga. L. 1980, p. 835, § 2.) 


20-3-294. Operations reports by corporation. 


The corporation is authorized to publish in print or electronically 
annually, or at more or less frequent intervals determined by the board 
of directors, an operations report covering the activities of the corpora- 
tion, including, without limitation, a reporting of revenues and expen- 
ditures of the corporation and a statement of the financial condition of 
the corporation and to furnish copies of such report to the Governor and 
members of the General Assembly and to other public and private 
persons and agencies as it may deem appropriate. If operations reports 
are published on an annual basis, the corporation is authorized to 
publish them in print or electronically on a state fiscal year, federal 
fiscal year, or calendar year basis. (Code 1933, § 32-3340, enacted by 
Ga. L. 1980, p. 835, § 2; Ga. L. 2010, p. 838, § 10/SB 388.) 


Code Commission notes.— Pursuant moved before the newly added phrase “in 
to Code Section § 28-9-5, in 2010, the print or electronically”. 
word “them” in the last sentence was 


20-3-295. Corporation to maintain certified list of borrowers in 
default; administrative hearings; appeals. 


(a) As used in this Code section, the term: 


(1) “Agency” means the Georgia Higher Education Assistance 
Corporation created in Code Section 20-3-263 which is responsible for 
administering a program of guaranteed educational loans to eligible 
students and eligible parents known as the Georgia Higher Educa- 
tion Loan Program. 


(2) “Applicant” means any person applying for issuance or renewal 
of a license. 
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(3) “Borrower” means an individual who borrowed a guaranteed 
educational loan under the Georgia Higher Education Loan Program. 


(4) “Certified list” means a list provided by the agency of the names 
of borrowers who default on guaranteed educational loans made 
under the Georgia Higher Education Loan Program and are not ina 
satisfactory repayment status; provided, however, the term default 
shall not include any obligation which is restructured or which is 
discharged under hardship provisions under the federal Bankruptcy 
Code. 


(5) “Default” means default as defined by federal law under the 
Higher Education Act of 1965. 


(6) “License” means a certificate, permit, registration, or any other 
authorization issued by any licensing entity that allows a person to 
engage in a profession, business, or occupation. 


(7) “Licensee” means any person holding a license. 


(8) “Licensing entity” means any state agency, department, or 
board of this state which issues or renews any license, certificate, 
permit, or registration to authorize a person to engage in a profes- 
sion, business, or occupation, including those under Article 3 of 
Chapter 7 of Title 2, the “Georgia Pesticide Use and Application Act 
of 1976”; Article 13 of Chapter 1 of Title 7, relating to mortgage 
lenders and mortgage brokers; Chapter 5 of Title 10, the “Georgia 
Uniform Securities Act of 2008,” relating to securities salespersons 
and investment adviser representatives; Part 2 of Article 1 of Chapter 
6 of Title 12, relating to foresters; Chapter 4 of Title 26, relating to 
pharmacists; Chapter 23 of Title 33, relating to insurance agents, 
counselors, and other personnel; Chapter 1 of Title 43, relating to 
professions and businesses; Chapter 39A of Title 43, relating to real 
estate appraisers; or Chapter 40 of Title 43, relating to real estate 
brokers and salespersons. 


(9) “Satisfactory repayment status” means the borrower has 
agreed to repay the defaulted loan to the agency and has made a 
payment in the most recent prior 60 days. 


(b) The agency shall maintain a state-wide certified list of borrowers 
in default who have not made satisfactory arrangements to ensure 
voluntary repayment. The certified list must be updated on a monthly 
basis. The agency shall submit to each licensing entity a certified list 
with the name, social security number, if known, date of birth, and last 
known address of each person on the list. 


(c) On or before January 1, 1999, all licensing entities shall imple- 
ment procedures to accept and process the list provided by the agency 
in accordance with this Code section. Such procedures should be 
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substantially similar if not identical to those implemented to comply 
with Code Section 19-11-9.3. 


(d) Promptly after receiving the certified list from the agency, all 
licensing entities shall determine whether an applicant or licensee is on 
the most recent certified list. If an applicant or licensee is on the 
certified list, the licensing entity shall immediately notify the agency. 
That notification shall include the applicant’s or licensee’s last known 
mailing address on file with the licensing entity. 


(e) After receiving notice from the licensing entity of applicants or 
licensees who are on the certified list, the agency shall immediately 
notify those individuals as specified in subsection (f) of this Code 
section of the agency’s intent to request that all pertinent licensing 
entities suspend all licenses or withhold issuance or renewal of any 
license. 


(f) Notice for purposes of this Code section shall be initiated by the 
agency. Notice to the borrower in default shall include the address and 
telephone number of the agency and shall inform the borrower in 
default of the agency’s intent to submit the borrower’s name to the 
relevant licensing entities and to request that the relevant licensing 
entities withhold issuance or renewal of the license or suspend the 
license. The notice must also inform the borrower in default of the 
following: 


(1) The borrower in default has 20 days from the date of mailing to 
enter into a satisfactory repayment status. If the borrower in default 
fails to enter into a satisfactory repayment status or does not respond 
within that time, the agency will send notice to the appropriate 
licensing entities and request that the licenses be suspended or the 
licensure applications be denied; 


(2) The borrower in default may request an administrative hearing 
and judicial review of that hearing under subsection (g) of this Code 
section. A request for a hearing must be made in writing and must be 
received by the agency within 20 days of service of notice; and 


(3) If the borrower in default requests a hearing within 20 days of 
service, the agency shall stay all action pending the hearing and any 
appeals. 


(g) All borrowers in default subject to the sanctions imposed in this 
Code section shall have the right to a hearing before an administrative 
law judge of the Office of State Administrative Hearings pursuant to 
Article 2 of Chapter 13 of Title 50. A borrower in default who requests 
a hearing within the time prescribed in subsection (f) of this Code 
section shall have the right to a hearing. The hearing shall be conducted 
as provided in Article 2 of Chapter 13 of Title 50 within 45 days after 
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such demand is received. The only issues at the hearing will be 
whether: 


(1) There is an outstanding guaranteed educational loan; 

(2) The licensee or applicant is the borrower named in the loan; 
(3) The borrower is or is not in default; 

(4) The borrower has entered into a satisfactory repayment status; 
(5) The loan obligation is not enforceable; and 


(6) The loan has been restructured or the loan has been discharged 
under hardship provisions under the federal Bankruptcy Code. 


With respect to the issues listed in this subsection, evidence relating to 
the ability and willingness of a borrower to repay the loan shall be 
considered in making the decision either to suspend a license or deny 
the issuance or renewal of a license under this Code section. The 
administrative law judge shall be authorized to enter into an agree- 
ment or enter an order requiring periodic payments, and, in each event, 
the administrative law judge shall be authorized to issue a release for 
the borrower to obtain each license or licenses. 


(h) The decision at the hearing shall be subject to appeal and judicial 
review pursuant to Article 2 of Chapter 13 of Title 50 but only as to 
those issues referred to in subsection (g) of this Code section. Notwith- 
standing any hearing requirements for suspension and denials within 
each licensing entity, the hearing and appeal procedures outlined in 
this Code section shall be the only hearing required to suspend a license 
or deny the issuance or renewal of a license under this Code section. 


(i) The agency shall prescribe release forms for its use. When the 
borrower is determined to be in satisfactory repayment status or is 
determined to be not in satisfactory repayment status but has been 
determined in a hearing pursuant to subsection (g) of this Code section 
to be unable to comply with the terms of the loan agreement or to be not 
willfully out of compliance with such loan agreement, the agency shall 
mail to the borrower in default and the appropriate licensing entity a 
notice of release stating such determination. The receipt of a notice of 
release shall serve to notify the borrower in default and the licensing 
entity that, for the purpose of this Code section, he or she is in 
satisfactory repayment status, and the licensing entity shall promptly 
thereafter issue or reinstate the license, unless the agency, pursuant to 
subsection (b) of this Code section, certifies subsequent to the issuance 
of a notice of release that the borrower in default is once again not in 
satisfactory repayment status. 


(j) The agency may enter into interagency agreements with state 
agencies that have responsibility for the administration of licensing 


195 


20-3-295 EDUCATION 20-3-310 
entities as necessary to implement this Code section. Those agreements 
shall provide for the receipt by other state agencies and boards of 
federal funds to cover that portion of costs allowable under federal law 
and regulation and incurred by state agencies and boards in imple- 
menting this Code section. 


(k) Any licensing entity receiving an inquiry as to the license status 
of an applicant who has had an application for issuance or renewal of a 
license denied under this Code section shall respond only that the 
license was suspended or the licensure application was denied pursuant 
to this Code section. 


(1) The agency shall, and the licensing entities as appropriate may, 
adopt regulations necessary to implement this Code section. (Code 
1981, § 20-3-295, enacted by Ga. L. 1998, p. 1094, § 6; Ga. L. 1999, p. 
81, § 20; Ga. L. 1999, p. 329, § 6; Ga. L. 2008, p. 381, § 10/SB 358; Ga. 


L. 2009, p. 8, § 20/SB 46.) 


Cross references. — Suspension or 
denial of check cashing license to student 
borrowers in default and not in satisfac- 
tory repayment status, § 7-1-707.1. De- 
nial or suspension of license for cash pay- 
ment instrument, § 7-1-708.1. Grounds for 


refusing to grant or revoking licenses by 
state examining boards, § 43-1-19. Bor- 
rowers in default, § 43-39A-14. Suspen- 
sion of licenses for borrowers in default, 
§ 43-40-15. 


Part 3 


GEORGIA STUDENT FINANCE 
AUTHORITY 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, deci- 
sions under former Ga. L. 1969, p. 683, 
which was subsequently repealed but was 
succeeded by provisions in this part, are 
included in the annotations for this part. 

State Department of Human Re- 
sources (now known as the Depart- 


ment of Human Services) may receive 
funds from the authority; there is no 
requirement that the recipient be a state 
employee or repay the scholarship by 
working in Georgia. 1971 Op. Att’y Gen. 
No. 71-147 (decided under former Ga. L. 
1969, p. 683). 


Subpart 1 


General Provisions 


20-3-310. Short title. 


This part shall be known and may be cited as the “Georgia Student 
Finance Authority Act.” (Code 1933, § 32-3701, enacted by Ga. L. 1980, 


p. 835, § 3.) 
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20-3-311. Legislative findings; purposes of authority. 


(a) Legislative findings. The General Assembly finds that the 
growth and development of this state and nation have been and will 
undoubtedly remain strongly related to the degree to which educational 
opportunities are provided to all of their citizens; recognizes that costs 
associated with postsecondary educational opportunities are substan- 
tial when considered in relation to the average earnings and wealth of 
most families and that such costs are in many cases prohibitive; and 
determines that it is a valid public purpose to promote the educational 
level of achievement and the welfare and general prosperity of the state 
and nation as a whole by creating the Georgia Student Finance 
Authority, a public authority, for the purpose of providing educational 
scholarship, grant, and loan assistance to students and their parents. 
The General Assembly further finds that substantial investments of 
public and private moneys have been made and will undoubtedly 
continue to be made in the construction, development, and operation of 
public and private postsecondary educational institutions; that such 
postsecondary educational institutions are of immense value to the 
state and nation in that they promote the general welfare and the 
economic and cultural development and prosperity of the state and 
nation and all their citizens; that it is in the public interest to sustain 
such institutions; and, therefore, that the provision of educational 
scholarship, grant, and loan assistance to persons who desire to attend 
such educational institutions will be of substantial financial benefit to 
those institutions and will better ensure their continued economic 
viability and value to the state and nation. The General Assembly 
therefore determines that public moneys may within the provisions of 
the Constitution of Georgia be appropriated for use by the authority for 
the student aid purposes prescribed in this part and that the carrying 
out by the authority of its corporate powers, duties, and functions as 
provided for in this part is in all respects a necessary and valid public 
purpose within the Constitution of Georgia. 


(b) The purposes of the authority shall be to improve higher educa- 
tional opportunities by providing educational scholarship, grant, and 
loan assistance and to further other public purposes by loan forgiveness 
programs in specified circumstances, all as prescribed and as provided 
for in this part. (Code 1933, § 32-3702, enacted by Ga. L. 1980, p. 835, 
$ 3; Ga. L. 1995, p. 961, § 6; Ga. L. 2002, p. 1115, § 2.) 


Law reviews. — For note on the 2002 
amendment of this Code section, see 19 
Ga. St. U.L. Rev. 158 (2002). 
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20-3-312. Definitions. 


As used in this part, the term: 


(1) “Authority” means the Georgia Student Finance Authority 
created by Code Section 20-3-313. 


(2) “Authorized officer” means the chairperson, vice chairperson, 
executive director or president, treasurer, secretary, or other person 
authorized by this part, resolution of the board of directors, agree- 
ments entered into by the board of directors or the authority, or 
bylaws of the authority to act as an authorized officer of the authority 
for any prescribed purpose. 


(3) “Board of directors” means the board of directors of the author- 
ity. 


(4) “Borrower” means an eligible student or eligible parent who 
has obtained an educational loan under this part or from a lender 
under Part 2 of this article. 


(5) “Commission” means the Georgia Student Finance Commission 
created by Code Section 20-3-233. 


(6) “Corporation” means the Georgia Higher Education Assistance 
Corporation created by Code Section 20-3-263. 


(7) “Directory information” means the present or last known name, 
address, and place of employment; social security number; telephone 
number; school enrollment status; academic classification and stand- 
ing; actual or anticipated date of graduation, withdrawal from, or 
transfer to another school; other educational loan indebtedness; and 
other financial aid available to, and other similar data as the case 
may be and as may be applicable to, an applicant for or the recipient 
of scholarship or grant assistance under this part or to a borrower, 
comaker, cosigner, endorser, or person or credit reference named on 
an application for loan guaranty submitted to a lender under Part 2 
of this article, and the spouse thereof. 


(8) “Federal act” means all provisions of federal statutes which 
provide federal funds for any student financial aid purpose or for any 
activity related to student financial aid and federal statutes relative 
to programs of low-interest educational loans to students and parents 
administered in whole or in part by the secretary, including but not 
limited to the federal Higher Education Act of 1965 (P.L. 89-329), as 
amended, and all rules and regulations prescribed by the secretary 
pursuant thereto. 


(9) “Federal interest subsidies” means the interest subsidy pay- 
ments on educational loans provided for in the federal act. 
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(10) “Guaranty agency” means the corporation or any other state 
or nonprofit institution or organization with which the United States 
Department of Education has an agreement under the federal act. 


(11) “Guaranty fee” means the insurance premium charge on 
educational loans authorized by Code Section 20-3-271 or the federal 
act. 


(12) “Lender” means a “lender” as defined in paragraph (12) of 
Code Section 20-3-262 or as prescribed by the federal act. 


(13) “Loan” or “educational loan” means an obligation representing 
advances of money by a lender to an eligible student or eligible parent 
evidenced by one or more promissory notes, on note forms prescribed 
by any guaranty agency, as prescribed by the federal act. In the event 
of the purchase and sale or the pledge or assignment of such loans or 
a participating interest in such loans, the term shall include contin- 
gent interests, security interests, pledges, commitments, choses in 
action, or other property interests in such loans. 


(14) “Loan guaranty” means the document or endorsement issued 
by any guaranty agency, as prescribed by the federal act, as evidence 
of the guaranty by the corporation of an educational loan to be made 
by a lender to an eligible student or eligible parent. The term 
“guaranty,” when used in this part, shall have the same meaning as 
“insurance” as such term is used in the federal act and shall be 
synonymous therewith. 


(15) “Parent” or “eligible parent” means a parent of an eligible 
student who qualifies for an educational loan under the federal act 
and regulations prescribed by the authority. 


(16) “Part” means this part, including rules and regulations pre- 
scribed by the board of directors pursuant thereto. 


(17) “Secretary” means the United States secretary of education or 
any official succeeding to the powers of such secretary under the 
federal act. 


(18) “Special allowance payments” means the special allowance 
payments on educational loans provided for in the federal act. (Code 
1933, § 32-3703, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, p. 
735, §§ 28-32; Ga. L. 1995, p. 961, § 7; Ga. L. 2003, p. 158, § 4; Ga. 
L. 2004, p. 441, § 1.) 


U.S. Code. — The federal Higher Edu- graph (8) of this Code section, is codified 
cation Act of 1965, referred to in para- at 20 U.S.C. § 1001 et seq. 
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20-3-313. Authority created as successor to Georgia Higher 
Education Assistance Authority. 


(a) There is created a public authority, a body corporate and politic, 
to be known as the Georgia Student Finance Authority, which shall be 
deemed to be an instrumentality and a nonprofit public corporation of 
the state. 


(b) The authority created by subsection (a) of this Code section shall 
be the successor to and a continuation of, without interruption, the 
previously existing Georgia Higher Education Assistance Authority 
created by an Act approved April 25, 1969 (Ga. L. 1969, p. 683), as 
amended. The change of the name of the Georgia Higher Education 
Assistance Authority to the Georgia Student Finance Authority and its 
continuation, as provided in this Code section, shall in no way affect any 
existing obligations, liabilities, or rights of the previously existing 
Georgia Higher Education Assistance Authority. All such obligations, 
liabilities, and rights are transferred to, vested in, and assumed by the 
authority created by subsection (a) of this Code section. All existing 
contracts and agreements between any party and the previously 
existing Georgia Higher Education Assistance Authority shall not be 
affected by this Code section but shall continue in full force and effect, 
without interruption, as contracts or agreements between such party 
and the authority created by subsection (a) of this Code section. 


(c) Right, title, interests in, and ownership of all assets of the 
previously existing Georgia Higher Education Assistance Authority are 
transferred to and vested in the authority created by subsection (a) of 
this Code section; provided, however: 


(1) That educational loan accounts, other than educational loan 
trust fund account moneys; moneys collected thereon; income earned 
thereon; state funds appropriated therefor; moneys derived there- 
from; and contracts, contract rights, and choses in action in respect 
thereof shall be used by the authority for educational loan and 
operating expense purposes provided for in Subpart 3 of this part; 


(2) That educational loan trust fund assets and earnings thereon 
shall be used in accordance with the terms of agreements entered into 
in respect thereof; and 


(3) That all moneys appropriated before April 7, 1981, by the state 
for use by the authority for the purpose of providing designated types 
of scholarship or grant assistance to students pursuant to provisions 
of law existing prior to July 1, 1980, shall be used only for the purpose 
of providing the same type of designated scholarship or grant 
assistance to students in accordance with the provisions of this part 
relative to such designated scholarship or grant purposes. (Ga. L. 
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1969, p. 683, $ 3; Code 1933, § 32-3704, enacted by Ga. L. 1980, p. 
835, § 3; Ga. L. 1981, p. 735, § 33.) 


Editor’s notes. — The act creating the (b) of this Code section, was repealed by 
former Georgia Higher Education Assis- Ga. L. 1980, p. 835, § 5. 
tance Authority, referred to in subsection 


RESEARCH REFERENCES 


C.J.S. — 81A CJ.S., States, §§ 149, 
161, 314, 315. 


20-3-314. Functions, composition, organization, and conduct of 
affairs of board of directors. 


(a) Functions and composition. The authority shall be governed 
and all of its corporate powers, duties, and functions shall be exercised 
by a board of directors. The board of directors shall be composed of the 
same persons who are serving as members of the board of commission- 
ers of the commission pursuant to Code Section 20-3-234. The executive 
director of the authority, or president, if designated by such title by the 
board of directors, shall be an ex officio member of the board of 
directors. The board of directors provided for by this subsection shall be 
the successor to and a continuation of, without interruption, the board 
of directors of the previously existing Georgia Higher Education Assis- 
tance Authority. No director shall be eligible to become an officer or 
employee of the authority for a period of one year after expiration of the 
director’s period of service as a director of the authority. 


(b) Organization and conduct of affairs. Subsections (c) through 
(h) of Code Section 20-3-234, pertaining to the commission and relative 
to officers of the board of commissioners, meetings of the board of 
commissioners, executive committee, other committees, compensation 
of commissioners, and advisory councils, inclusively, are incorporated 
by reference into this subsection and shall apply to the board of 
directors in the same manner as if fully set out, with conformable 
language, in this subsection. The board of directors shall organize and 
conduct its affairs in accordance with such provisions of law; provided, 
however: 


(1) That nothing in this Code section shall be construed to mean 
that the board of directors must elect the same persons to serve as 
officers of the board of directors as are elected by the board of 
commissioners of the commission to serve as officers of the board of 
commissioners; 


(2) That no person serving as a public commissioner of the com- 
mission and thereby as a director of the authority shall receive more 
than one day’s per diem plus actual expenses incurred for one day’s 
service or portion thereof rendered to the state; and 
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(3) That the limitation as to the number of days during any fiscal 
year that per diem may be paid to a public commissioner of the 
commission shall be inclusive of services rendered by such person as 
a director of the authority. (Ga. L. 1969, p. 683, § 4; Ga. L. 1971, p. 
518, § 1; Code 1933, § 32-3705, enacted by Ga. L. 1980, p. 835, $ 3; 
Ga. L. 2003, p. 158, § 5; Ga. L. 2014, p. 801, § 3/HB 697.) 


The 2014 amendment, effective July be” following “composed of” and deleted 
1, 2014, in subsection (a), in the second “and who shall serve” following “who are 
sentence, deleted “13 members, who shall serving”. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 81A C.J.S., States, §§ 149, 
Officers and Employees, §§ 263, 346. 72 150, 158, 240, 328. 
Am. Jur. 2d, States, Territories, and De- 
pendencies, § 96. 


20-3-315. Authority officers and employees; bonds. 


The executive director of the commission, or president, if designated 
by such title by the board of commissioners, shall serve as the executive 
director or president, if designated by such title by the board of 
directors, and chief executive officer of the authority. The executive 
director shall provide for maintenance of accurate and permanent 
minutes and records of all proceedings and activities of the board of 
directors and the authority and have authority and responsibility to 
implement and carry out all administrative powers, duties, and func- 
tions of the authority in accordance with governing state and federal 
laws and rules, regulations, and policies prescribed by the board of 
directors. The treasurer of the commission shall serve as treasurer of 
the authority. The treasurer shall receive and disburse all funds made 
available to or for the use of the authority by the General Assembly or 
otherwise in accordance with law and as may be directed by the board 
of directors. The secretary of the commission shall serve as secretary of 
the authority. Other officers of the commission who are assigned duties 
and responsibilities relative to the purposes of the authority may be 
designated as officers of the authority. The foregoing officers and all 
other employees, professional personnel, agents, experts, consultants, 
and persons employed or retained by the commission who are assigned 
duties and responsibilities relative to the purposes of the authority 
shall perform such assigned duties and responsibilities in accordance 
with this part. Fidelity bond coverage of officers, employees, and 
members of the commission provided pursuant to paragraph (4) of Code 
Section 20-3-235 and covering such persons who are performing duties 
and responsibilities relative to the authority pursuant to this part shall 
also be conditioned as to the insured and in such respects and for such 
sums as the board of directors determines necessary to protect the 
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interests of the authority. (Code 1933, § 32-3706, enacted by Ga. L. 
1980, p. 835, § 3; Ga. L. 1982, p. 3, § 20; Ga. L. 2003, p. 158, § 6.) 


20-3-316. Powers and duties of authority; employees’ functions; 
servicing of educational loans; registration with Se- 
lective Service System; conflicts with federal or other 
state law; confidentiality. 


(a) In addition to all other provisions of this part as set forth in each 
subpart of this part and in furtherance of the purposes of the authority, 
the authority shall have the following general powers, duties, and 
functions: 


(1) The authority shall establish and administer each student 
assistance program provided for in the respective subparts of this 
part in accordance with the provisions of this part. Pursuant thereto, 
the authority is further authorized: 


(A) To adopt rules, regulations, and policies necessary, appropri- 
ate, or convenient for the administration of its affairs; the execu- 
tion of its powers, duties, and functions; and the accomplishment of 
its corporate purposes, as prescribed in each subpart of this part; 


(B) To receive all moneys made available by the General Assem- 
bly or otherwise for the purposes of the authority and to use such 
moneys in accordance with the subparts of this part; 


(C) To administer federal funds allotted to the authority or to the 
state for use by the authority in respect of student financial aid 
programs provided for in federal laws, related matters, and related 
administrative costs; 


(D) To enter into contracts and agreements with schools upon 
such terms and conditions as may be prescribed by the authority or 
otherwise agreed upon between the authority and the school, not 
inconsistent with this part, applicable state or federal law, or 
agreements entered into between the authority and any federal or 
state agency; 


(E) To require that schools located in the state shall designate 
one or more persons who shall be responsible for receiving and 
controlling and disbursing, delivering, or crediting to accounts, as 
the case may be, student aid checks or funds that are required to be 
or which may optionally be disbursed to, delivered to, or otherwise 
provided to the school under this part, for further disbursement, 
delivery, or credit to the account of students enrolled therein; and 
to provide for matters relative thereto; 


(F) To require that schools located in the state or, with approval 
of the authority, a combination of schools jointly shall provide 
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fidelity bond coverage of school employees who have access to 
checks or funds that may be routed through the school under this 
part to students enrolled therein, in such sums and conditioned in 
such respects and as to the insured as may be reasonably necessary 
to protect the interests of the authority; and to provide for matters 
relative thereto; 


(G) To provide for remittance to and proper application by the 
authority of school refunds to students who are recipients of 
financial assistance provided by the authority under this part, 
consistent with the requirements of any other federal or state law, 
rule, or regulation which provides financial aid to students; and to 
provide for the application of school refunds relative to those 
programs; 


(H) To limit, suspend, or terminate the participation of a school 
in any financial assistance program administered by the authority, 
in accordance with rules and regulations of the authority that are 
consistent with this part, applicable state or federal laws, and 
agreements entered into between the authority and the school or 
any federal or state agency; and to provide for such formal and 
informal procedures in regard thereto as may be appropriate; 


(I) To require that reports, in such form and containing such 
information as the authority may prescribe, be furnished to the 
authority by schools as it may deem necessary for the effective 
performance of its powers, duties, and functions under this part; 


(J) To require that such administrative and fiscal procedures be 
used by the authority and schools as may be necessary to protect 
the financial interests of the authority and to ensure proper and 
effective administration of programs administered by the author- 
ity; 

(K) To keep and maintain, and to require that schools keep and 
maintain, such records as may be determined to be necessary for 
proper and efficient administration of the programs under this 
part; and to require that such school records be made available to 
employees of the authority for examination and inspection as may 
be necessary or appropriate; 


(L) To secure data, except where specifically prohibited by state 
or federal law, from any state agency, department, instrumentality, 
political subdivision of the state, or any other source, for the 
purpose of verifying information submitted by a student or a parent 
when applying for or receiving any financial assistance provided by 
the authority under this part; and to pay costs incurred by the 
provider of such data; 


(M) Except where specifically prohibited by state or federal law, 
to obtain from each state agency, department, instrumentality, and 


204 


20-3-316 POSTSECONDARY EDUCATION 20-3-316 


political subdivision information contained in its records relative to 
the present or last known address and telephone number of a 
borrower, comaker, cosigner, or endorser, identified to the provider 
by name and social security number, and to pay costs incurred by 
the provider of such information; and each state agency, depart- 
ment, instrumentality, and political subdivision is authorized and 
directed to provide the information specified in this subparagraph 
to the authority upon its request; 


(N) To gather information on all educational financial assistance 
funds available from any source to residents of the state and to 
disseminate such information through such methods of mass or 
individual communication as may be necessary better to assure 
that students and parents are aware of the availability of such 
financial resources; 


(N.1) To advertise or otherwise promote the programs, func- 
tions, and purposes of the authority and to expend funds available 
to the authority for such purposes; 


(O) To solicit, receive, and accept funds from any source, public 
or private, by gift, grant, bequest, loan, or otherwise, either 
absolutely or in trust, and to hold, use, administer, and expend 
such funds on its behalf and for any of its corporate purposes; and 
to acquire from any source, public or private, by purchase, lease, 
gift, bequest, or devise, any property, real, personal, or mixed, 
either absolutely or in trust, and to hold, use, administer, and 
dispose of such property on its behalf and for any of its corporate 
purposes; 


(P) To provide procedures for the filing, hearing, and determina- 
tion of an appeal made by an aggrieved party of a decision made by 
the authority in the administration of financial assistance pro- 
grams provided for in this part and for all matters relative thereto; 


(Q) To enter into agreements and undertakings as may be 
necessary or appropriate in the exercise of its powers, duties, and 
functions under this part; 


(R) To perform such other acts as may be necessary or appropri- 
ate to carry out effectively the purposes of the authority under this 
part; 


(S) To adopt an official seal and alter the seal at its pleasure; 


(T) To maintain a principal office and such other offices as may 
be appropriate; 


(U) To adopt bylaws and policies for the regulation of its affairs 
and the conduct of its business; 
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(V) To bring and defend actions in the name of the authority and 
to plead and be impleaded; 


(W) To do any and all things necessary, desirable, convenient, or 
incidental for the accomplishment of the objectives of this chapter 
and to exercise any power usually possessed by private corpora- 
tions performing similar functions which is not in conflict with the 
public purposes of the authority or the Constitution and laws of 
this state, including, but not limited to: 


(i) The power to retain accounting and other financial ser- 
vices; 


(ii) The power to purchase all kinds of insurance, including, 
without limitation, insurance against tort liability and against 
risks of damage to property; 


(iii) The power to indemnify and hold harmless any parties 
contracting with the authority or its agents from damage to 
persons or property; and 


(iv) The power to act as a self-insurer with respect to any loss 
or liability and to create insurance reserves; 


(X) To appoint officers, agents, and employees, to prescribe their 
duties and qualifications, and to fix their compensation; and 


(Y) To incorporate one or more nonprofit corporations to aid the 
authority in carrying out any of its powers, duties, and functions. 
Any such nonprofit corporation created pursuant to this subpara- 
graph shall be a body corporate and politic and shall be created 
pursuant to Chapter 3 of Title 14, the “Georgia Nonprofit Corpo- 
ration Code,” and the Secretary of State shall be authorized to 
accept such filing. Upon dissolution of any such nonprofit corpora- 
tion, any assets of such nonprofit corporation shall revert to the 
authority or to any successor to the authority, or failing such 
succession, to the State of Georgia. The authority shall not be liable 
for the debts, obligations, or bonds of any such nonprofit corpora- 
tion or for the actions or omissions to act of any such nonprofit 
corporation unless the authority so consents; 


(2) Employees of the authority may perform management, super- 
visory, administrative, and clerical functions required by the commis- 
sion and the corporation, and the authority will be compensated for 
such expenses as directed by the board of commissioners; 


(3) To service or contract for the servicing of educational loans, 
including the servicing of such loans by the authority on behalf of 
others, to contract in advance for the servicing of educational loans, 
and to contract for the performance by the authority of educational 
loans; 
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(4) Each applicant who, as of the date of application for financial 
assistance under this part, is required but has not registered with the 
Selective Service System of the United States pursuant to 50 U.S.C. 
Section 453, as amended, shall be ineligible to receive financial 
assistance under this part. Each applicant shall, under penalty of 
perjury, certify compliance or noncompliance with the registration 
requirements of the Military Selective Service Act of the United 
States and provide such other information as the authority may 
reasonably require. A person may not be denied state student 
financial aid by reason of failure to present himself for and submit to 
registration under Section 3, 50 U.S.C. Appx. Section 453, if the 
requirement for the person to so register has terminated or become 
inapplicable to the person; and the person shows by a preponderance 
of the evidence that the failure of the person to register was not a 
knowing and willful failure to register; 


(5) Ifany conflict exists between this part and Part 2 of this article, 
the federal act, or other federal laws, or any rules or regulations 
promulgated under the federal act, which conflict will result in a loss 
by the authority of any federal funds or other funds that would 
otherwise be available to it for carrying out its purposes under this 
part, the authority is authorized and directed to adopt appropriate 
rules, regulations, and policies, consistent with Part 2 of this article, 
the federal act, or such other federal laws to remove such conflict and 
thereby to provide for the receipt of such funds; provided, however, 
that such rules, regulations, or policies are not in derogation of the 
Constitution or laws of this state, other than this part, or any 
contract to which the authority is a party and are wholly in confor- 
mity with the purposes of the authority as set forth in this part; and 


(6) To the extent that this part is inconsistent with any other state 
general or special law, rule, or regulation, other than Part 2 of this 
article, this part shall be controlling. 


(b) Pursuant to Code Section 50-18-70, the authority shall not 
disclose and shall keep confidential, in each case unless identifying 
information has been redacted: 


(1) Records that include information identifying a student or 
former student by name, address except for ZIP Code, telephone 
number, or emergency contact; and 


(2) Records that reveal an individual’s social security number, 
mother’s birth name, credit card information, debit card information, 
bank account information, account number, utility account number, 
password used to access his or her account, financial data or infor- 
mation, insurance or medical information in all records, unlisted 
telephone number if so designated in a public record, personal e-mail 
address or cellular telephone number, or month and day of birth. 


207 


20-3-316 EDUCATION 20-3-316 

(c) Except as prohibited by federal or state law, individuals who owe 
any amount to the authority relating to any loan, scholarship, or grant 
made by the authority, including loan repayments and refunds, are, 
without judicial action, subject to garnishment of their pay, loss of a 
professional license, offset of lottery winnings, and offset of a state tax 
refund in accordance with rules and regulations promulgated by the 
authority. As used in this subsection, the term “refund” means scholar- 
ship and grant amounts paid to or on behalf of individuals, in accor- 
dance with rules and regulations promulgated by the authority, subse- 
quently determined to be ineligible to receive such scholarship and 
grant amounts. The remedies set forth in this subsection shall be in 
addition to all other remedies available at law and in equity. (Code 
1933, § 32-3707, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, p. 
735, § 34; Ga. L. 1986, p. 759, § 2; Ga. L. 1992, p. 6, § 20; Ga. L. 1992, 
p. 1001, §§ 4, 5; Ga. L. 1995, p. 961, § 8; Ga. L. 1996, p. 837, $$ 3, 4; 
Ga. L. 2008, p. 904, § 1.1; Ga. L. 2005, p. 1134, § 2/HB 298; Ga. L. 2014, 


p. 801, $$ 4, 5/HB 697; Ga. L. 2015, p. 935, § 3/HB 320.) 


The 2014 amendment, effective July 
1, 2014, in subparagraph (1)(O), inserted 
“solicit,” and inserted “, and accept” near 
the beginning; substituted a semicolon for 
“ and” at the end of division (1)(W)(iv); 
substituted “; and” for a semicolon at the 
end of subparagraph (1)(X); and added 
subparagraph (1)(Y). 

The 2015 amendment, effective July 
1, 2015, designated the existing provi- 
sions of this Code section as subsection (a) 
and added subsections (b) and (c). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1986, the second 
reference to “of this part” was substituted 


for “hereof” in the introductory language 
(now introductory paragraph of subsec- 
tion (a)). 

Pursuant to Code Section 28-9-5, in 
1987, “under the federal act” was substi- 
tuted for “thereunder” near the beginning 
of paragraph (3) (now paragraph (a)(5)). 

Pursuant to Code Section 28-9-5, in 
1996, a semicolon was substituted for a 
period at the end of paragraph (2) (now 
paragraph (a)(2)). 

Pursuant to Code Section 28-9-5, in 
2003, “Section” was inserted in the third 
sentence of paragraph (4) (now paragraph 
(a)(4)). 


JUDICIAL DECISIONS 


Editor’s notes. — In light of the simi- 
larity of the statutory provisions, a deci- 
sion under former Code 1933, § 32-3706, 
which was subsequently repealed but was 
succeeded by provisions in this Code sec- 
tion, is included in the annotations for this 
Code section. 

Loan default resulting from colle- 
giate discontinuation no defense. — It 
is not a valid defense to an action to 
recover on teacher scholarship loan notes 


that the defendant recipient’s default in 
the terms of the loan agreement, by dis- 
continuing a course or program of study 
for which the student was receiving schol- 
arship aid, resulted from the student’s 
involuntary discontinuation by the au- 
thorities of the college at which the stu- 
dent was enrolled. Swindell v. Georgia 
State Dep't of Educ., 138 Ga. App. 57, 225 
S.E.2d 503 (1976) (decided under former 
Code 1933, § 32-3706). 
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RESEARCH REFERENCES 
C.J.S. — 81A C.J.S., States, § 235. 


20-3-316.1. Selection on tax form of nonprofit corporations es- 
tablished by the Georgia Student Finance Authority 
for contribution. 


(a) Each Georgia income tax return form for taxable years beginning 
on or after January 1, 2015, shall contain appropriate language, to be 
determined by the state revenue commissioner, offering the taxpayer 
the opportunity to contribute to the nonprofit corporations established 
by subparagraph (Y) of paragraph (1) of Code Section 20-3-316 to assist 
students with educational expenses by either donating all or any part of 
any tax refund due and by authorizing a reduction in the refund check 
otherwise payable, or by contributing any amount over and above any 
amount of tax owed by adding that amount to the taxpayer’s payment. 
The instructions accompanying the income tax return shall include a 
description of the purposes for which the nonprofit corporations were 
established and the intended use of moneys received from the contri- 
butions. Each taxpayer required to file a state income tax return who 
desires to contribute to these nonprofit corporations may designate 
such contribution as provided on the appropriate income tax return 
form. 


(b) The Department of Revenue shall determine annually the total 
amount so contributed, and shall transmit such amount to the author- 
ity for even division among and deposit in the nonprofit corporations 
established by subparagraph (Y) of paragraph (1) of Code Section 
20-3-316. (Code 1981, § 20-3-316.1, enacted by Ga. L. 2014, p. 801, 
§ 6/HB 697.) 


Effective date. — This Code section Cross references. — Income taxes, T. 
became effective July 1, 2014. 48, C. 7. 


20-3-316.2. Voluntary donations through state income tax re- 
turns and drivers’ licenses fees benefiting children 
of certain public servants seeking postsecondary 
education. 


(a)(1) Each Georgia income tax return form for taxable years begin- 
ning on or after January 1, 2017, shall contain appropriate language, 
to be determined by the state revenue commissioner, offering the 
taxpayer the opportunity to make a charitable contribution to the 
Georgia Student Finance Authority to provide financial assistance 
toward the postsecondary educational costs of the children of law 
enforcement officers, firefighters, paramedics, emergency medical 
technicians, and prison guards employed by the state or other public 
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employer, and Highway Emergency Response Operators of the De- 
partment of Transportation who were permanently disabled or killed 
in the line of duty by either donating all or any part of any tax refund 
due and authorizing a reduction in the refund check otherwise 
payable or contributing any amount over and above any amount of 
tax owed by adding that amount to the taxpayer’s payment. The 
instructions accompanying the income tax return shall include a 
description of the intended use of the moneys received from the 
contributions. Each taxpayer required to file a state income tax 
return who desires to make a charitable contribution to the Georgia 
Student Finance Authority may designate such contribution as 
provided on the appropriate income tax return form. 


(2) The Department of Revenue shall determine annually the total 
amount so contributed and shall transmit such amount to the 
Georgia Student Finance Authority. 


(b) Beginning January 1, 2017, the Department of Driver Services 
shall, through appropriate language on its forms for the issuance and 
renewal of drivers’ licenses and identification cards, offer individuals 
the opportunity to make a voluntary charitable contribution of $1.00, 
$5.00, or $10.00 to the Georgia Student Finance Authority to provide 
financial assistance toward the postsecondary educational costs of the 
children of law enforcement officers, firefighters, paramedics, emer- 
gency medical technicians, and prison guards employed by the state or 
other public employer, and Highway Emergency Response Operators of 
the Department of Transportation who were permanently disabled or 
killed in the line of duty. The form shall contain a description of the 
intended use of moneys received from the contributions. Each individ- 
ual who desires to make a charitable contribution may designate such 
contribution on the appropriate form, and the Department of Driver 
Services shall accept such contribution. The Department of Driver 
Services shall determine annually the total amount so contributed, 
shall withhold therefrom a reasonable amount for administering this 
voluntary charitable contribution program, and shall transmit the 
balance to the Georgia Student Finance Authority for funding, in whole 
or in part, the postsecondary educational costs of such students. If, in 
any tax year, the administrative costs of the Department of Driver 
Services for collecting charitable contributions pursuant to this subsec- 
tion exceed the sum of such contributions, the administrative costs 
which the Department of Driver Services is authorized to withhold from 
such contributions shall not exceed the sum of such contributions. 
(Code 1981, § 20-3-316.2, enacted by Ga. L. 2016, p. 599, § 2/HB 54.) 


Effective date. — This Code section § 1/HB 54, not codified by the General 
became effective July 1, 2016. Assembly, provides: “This Act shall be 
Editor’s notes. — Ga. L. 2016, p. 599, known and may be cited as the ‘Shawn 
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Smiley Act.” 


20-3-317. Accounting system; use of funds; payments to commis- 
sion. 


The authority shall maintain a system of accounts in accordance with 
generally accepted accounting procedures and standard accounting 
procedures and systems established by the state, where applicable, 
which shall, among other things, properly identify and account for all 
funds received by the authority, the source of such funds, and all 
expenditures of the authority. Agency, federal, and other funds of the 
authority determined to be available for such purposes may be used to 
pay expenses and operating costs incurred by the authority or incurred 
by the corporation under Part 3 of this article, including payment to the 
commission to defray expenses and operating costs of the authority or 
of the corporation paid or to be paid by the commission for or on behalf 
of the authority or the corporation. No funds of the authority shall lapse 
to the state as of the close of any fiscal year. (Code 1933, § 32-3708, 
enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-318. Authority administration fund. 


The authority shall maintain an administration fund for itself and of 
the corporation as provided for in this Code section to which shall be 
credited state moneys, federal moneys, other moneys, and earned 
income of the authority available for and determined by the authority 
to be applied for the purpose of paying administration costs of the 
authority. The authority is authorized to pay from the fund adminis- 
tration costs incurred by the authority and to pay to the commission 
such amounts as may be necessary to cover administration costs of the 
authority paid or to be paid by the commission for or on behalf of the 
authority. Unless otherwise prohibited by state or federal law or by the 
terms of any trust agreement entered into or resolution providing for 
the issuance of obligations pursuant to Subpart 2 of this part or by the 
terms of any other agreement entered into by the authority, the 
authority is authorized to pay from the fund administration costs 
incurred by the corporation and pay to the commission such amounts as 
may be necessary to cover administration costs of the corporation paid 
or to be paid by the commission for or on behalf of the corporation. (Code 
1933, § 32-3709, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-319. Temporary transfer of authority state funds to corpo- 
ration to accelerate federal payments. 


In the event the United States makes the federal payments referred 
to in Code Section 20-3-272 to lenders through the corporation, any 
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available state funds appropriated for use by the authority during any 
fiscal year for purposes of any financial assistance program provided for 
in this part may be temporarily transferred by the authority to the 
corporation for use by the corporation for the purposes prescribed in 
Code Section 20-3-272 pending receipt by the corporation of the federal 
payments. Upon receipt of the federal payments, the corporation shall 
transfer back to the authority the amount of funds previously received 
by it from the authority. (Code 1933, § 32-3710, enacted by Ga. L. 1980, 
p. 835, $ 3.) 


20-3-320. Audits of authority; distribution of audit reports. 


The state auditor shall make an annual financial audit of the books, 
accounts, and records of the authority. The state auditor shall maintain 
a copy of the audit report on file in his or her office, make copies of the 
report available for inspection by the general public, and furnish a copy 
of the report to the authority, to members of the board of directors of the 
authority, to the Governor, and to such other persons as may be 
required pursuant to Subpart 2 of this part and shall notify the 
members of the General Assembly of the availability of the report in the 
manner which he or she deems to be most effective and efficient. The 
authority is further authorized to have independent audits made of 
such books, accounts, and records of the authority as may be required 
pursuant to Subpart 2 of this part. (Ga. L. 1969, p. 683, § 46; Code 
1933, § 32-3725, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2005, p. 
1036, § 17/SB 49.) 


20-3-321. School audits; program reviews; corrective actions. 


The authority is authorized: 


(1) To examine and audit accounts and records of schools relative 
to financial assistance provided to students enrolled therein under 
this part; 


(2) To conduct program reviews with appropriate officers and 
personnel of schools as may be necessary or appropriate to assure 
compliance with this part; and 


(3) To take or require that such corrective, remedial, or preventive 
actions be taken as may be necessary or appropriate to protect the 
interests of the authority, the state, the United States, schools, 
students, and the public at large. (Code 1933, § 32-3712, enacted by 
Ga. L. 1980, p. 835, § 3.) 


20-3-322. Contributions deductible for tax purposes. 


Notwithstanding any general or special law or any certificate of 
incorporation, charter, or other articles of organization, all domestic or 
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domesticated corporations, associations, and other taxable entities 
carrying on business in this state and any person are authorized to 
make contributions of money, property, or other thing of value to the 
authority for any of its corporate purposes. The value of such contribu- 
tion shall be allowed as a deduction in computing the taxable income of 
the donor for the purpose of any income tax imposed by the state or by 
any political subdivision of the state. (Ga. L. 1969, p. 683, § 44; Code 
1933, § 32-3713, enacted by Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 71 Am. Jur. 2d, State 
and Local Taxation, §§ 489, 516. 
C.J.S. — 85 C.J.S., Taxation, § 1219. 


20-3-323. Conflicts of interest involving directors, officers, or 
employees of authority. 


If any director, officer, or employee of the authority shall be inter- 
ested, either directly or indirectly, or shall be a director, officer, or 
employee of or have an ownership interest in, other than a 
noncontrolling stockholder interest, or the substantial equivalent 
thereof, in a lender or school, any firm or corporation interested, 
directly or indirectly, in any contract with the authority, except any 
agency, instrumentality, or political subdivision of the state, such 
interest shall be disclosed to and shall be set forth in the minutes of the 
authority; and the director, officer, or employee having such interest 
therein shall not participate on behalf of the authority or such party in 
the negotiation or the authorization of the contract. No provision of this 
part shall be construed, however, to prevent any otherwise eligible 
director, officer, or employee of the authority or member of his family 
from being eligible to apply for and receive financial aid assistance 
provided for under this part. (Code 1933, § 32-3715, enacted by Ga. L. 
1980, p. 835, § 3.) 


Cross references. — Conflicts of inter- 
est involving state officers and employees 
generally, § 45-10-20 et seq. 


20-3-324. Authority assigned to commission. 


The authority created by subsection (a) of Code Section 20-3-313 is 
assigned to the commission created by subsection (a) of Code Section 
20-3-233 for administrative purposes as prescribed in Code Section 
50-4-3. (Ga. L. 1972, p. 1015, § 1903; Code 1933, § 32-3720, enacted by 
Ga. L. 1980, p. 835, § 3.) 
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20-3-325. Dissolution of authority. 


Upon dissolution of the authority, all of its assets, rights, and 
property shall pass to and be vested in the state to be used for 
educational purposes, subject to Code Section 20-3-357. (Code 1933, 
§ 32-3721, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-326. Venue of proceedings against authority. 


The venue for any legal proceeding brought against the authority 
shall be Fulton County, regardless of the county in which the principal 
office or any other office of the authority may be located. (Ga. L. 1969, 
p. 683, § 38; Code 1933, § 32-3722, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-327. General banking business by authority prohibited. 


Nothing contained in this part shall be construed to mean that the 
authority is engaged in or is authorized to engage in the general 
banking business. (Ga. L. 1969, p. 683, § 43; Code 1933, § 32-3723, 
enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-328. Operations reports by authority. 


The authority is authorized to publish in print or electronically 
annually, or at more or less frequent intervals determined by the board 
of directors, an operations report covering the activities of the authority, 
including, without limitation, a reporting of revenues and expenditures 
of the authority and a statement of the financial condition of the 
authority, and to furnish copies of such report to the Governor and 
members of the General Assembly and to other public and private 
persons and agencies as it may deem appropriate. The authority is 
further authorized to prepare and publish in print or electronically such 
other reports as may be required pursuant to Subpart 2 of this part. 
(Code 1933, § 32-3724, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2010, 
p. 838, § 10/SB 388.) 


20-3-329. Employees of commission transferred to authority; 
status of authority employees hired after July 1, 1996; 
status of transferred employees; benefits of trans- 
ferred employees not impaired. 


(a) All employees of the commission shall, on July 1, 1996, become 
employees of the authority, subject to the operating needs of the 
authority. Any employees of the commission whom the director gives 
the opportunity to elect to be transferred to the authority on July 1, 
1996, shall be subject to the operating needs of the authority. 
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(b) Except for persons who transfer to the authority pursuant to 
subsection (a) of this Code section, no person who becomes an employee 
of the authority on or after July 1, 1996, shall be considered a state 
employee, no such person shall be considered an “employee” within the 
meaning of Chapter 2 of Title 47, and no such person shall be entitled 
to membership in the Employees’ Retirement System of Georgia. 


(c) All persons who transfer to the authority pursuant to subsection 
(a) of this Code section and who, immediately prior to such transfer, are 
state employees in the unclassified service as defined in Code Section 
45-20-2 shall remain in the unclassified service. All such persons who, 
immediately prior to the transfer, are state employees in the classified 
service as defined in Code Section 45-20-2 may elect to remain in the 
classified service; provided, however, that if any such person accepts a 
promotion or transfer to another position, he or she shall become an 
employee in the unclassified service as defined by Code Section 45-20-2. 


(d) The rights and benefits in the Employees’ Retirement System of 
Georgia and any employee benefits of any employee transferring to the 
authority pursuant to subsection (a) of this Code section shall not be 
impaired. (Code 1981, § 20-3-329, enacted by Ga. L. 1996, p. 837, § 5; 
Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-26/HB 642.) 


Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Administrative 


This Act became effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


Services on the effective date of this Act.” 


Subpart 2 


Educational Loans Financed by Revenue Bonds 
20-3-340. Legislative findings; purpose of subpart. 


The General Assembly finds that students and parents are not 
always able to obtain educational loan assistance from a commercial 
lender under the Georgia Higher Education Loan Program provided for 
in Part 2 of this article; that a need exists to make additional 
educational loan funds available to students and parents; and that a 
need exists to provide for secondary financing and servicing of educa- 
tional loans made by other lenders in order to enable such lenders to 
maintain or expand their participation in the Georgia Higher Educa- 
tion Loan Program. The purpose of the General Assembly, as provided 
for in this subpart, is to enable the authority to make additional 
educational loan funds available for students and parents and to make 
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secondary financing and servicing of educational loans available to 
other commercial lenders. (Code 1933, § 32-3726, enacted by Ga. L. 
1980, p. 835, § 3; Ga. L. 1981, p. 735, § 35.) 


20-3-341. Definitions. 


As used in this subpart, the term: 


(1) “School” means a “school” as such term is defined in paragraph 
(18) of Code Section 20-3-262. 


(2) “Student” or “eligible student” means a “student” or “eligible 
student” as such term is defined in paragraph (21) of Code Section 
20-3-262 and regulations of the authority. (Code 1933, § 32-3727, 
enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-342. Educational loan program activities authorized; pow- 
ers and duties of authority. 


(a) The authority is authorized to be a lender in the Georgia Higher 
Education Loan Program as provided for in Part 2 of this article and to 
establish and administer educational loan program activities for the 
benefit of students and parents and other lenders who participate in the 
Georgia Higher Education Loan Program pursuant to this subpart. 


(b) In addition to other provisions of this part, the authority shall 
have all the powers necessary or convenient to carry out and effectuate 
its purposes, duties, and functions under this subpart, including, but 
without limiting the generality of the foregoing, the following powers: 


(1) To issue bonds or other obligations for the purpose of carrying 
out its powers, duties, functions, and purposes set forth in this 
subpart; 


(2) To make or participate in the making of educational loans, to 
purchase or participate in the purchase of educational loans, and to 
contract in advance for any such purchase or to purchase and retain 
rights to make any such purchase and to pay any amounts payable in 
respect of such rights; 


(3) To sell or participate in the sale of educational loans, in 
conformity with the federal act and Part 2 of this article, any such 
sale to be public or private and on such terms as the board of directors 
shall authorize; and to contract in advance for any such sale or to 
purchase and retain rights to make any such sale and to pay 
commitment fees or any other amounts payable in respect of such 
rights; 


(4) To service or contract for the servicing of educational loans and 
to contract in advance for the servicing of educational loans; 
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(5) To collect and pay reasonable fees and charges in connection 
with the purchasing, selling, and servicing, or the causing to be 
purchased, sold, or serviced, of educational loans held by the author- 
ity, including payment to any person for the servicing of such 
educational loans; and to pay reasonable fees, including the assign- 
ment of benefits available to the authority, to any agency or instru- 
mentality of the state for administrative services related to the 
authority’s educational loan program; 


(6) To procure or maintain loan guaranties in respect of all 
educational loans held by the authority and to pay any required 
guaranty fees; 


(7) To consent, whenever it deems it necessary or desirable in the 
fulfillment of its purposes, to the modification of the rate of interest, 
time of payment of any installment of principal or interest, or any 
other terms of any educational loan held by the authority, subject to 
the provisions of any bonds or other obligations of the authority or the 
trust indentures or resolutions under which such bonds or other 
obligations were issued; 


(8) To include in any borrowing such amounts as may be deemed 
necessary by the authority to pay interest, financing charges, or costs 
of insurance respecting any of its obligations, including consulting, 
advisory, and legal fees, and such other expenses and to fund any 
reserve funds as are necessary or incident to any such borrowing; 


(9) To make, execute, and effectuate any and all agreements or 
other documents with any federal or state agency or any person, 
corporation, association, partnership, or other organization or entity 
necessary to accomplish its purposes under this subpart; 


(10) To invest any funds held in reserves, held in sinking fund 
accounts, or not required for immediate disbursement in obligations 
of or directly or indirectly guaranteed by the United States, the state, 
or any agency or instrumentality of either or in any obligations of 
banks or savings and loan associations within the state fully collat- 
eralized by a pledge of such obligations; and, notwithstanding Code 
Section 36-82-7 to the contrary, to invest such funds in other 
obligations of investment quality and having a recognized national 
market, but only to the extent expressly permitted by bond resolu- 
tions, trust indentures, or other agreements with holders of bonds or 
other obligations issued by the authority; 


(11) To employ fiscal consultants, attorneys, counselors, and such 
other consultants and employees as may be required in its judgment 
for the purposes of this subpart; and to fix and pay their compensa- 
tion; and 


(12) To prescribe rules, regulations, policies, and procedures as 
may be necessary or convenient to carry out and effectuate the 
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purposes, duties, and functions of the authority under this subpart. 
(Ga. L. 1969, p. 683, §§ 7, 16; Code 1933, § 32-3728, enacted by Ga. 
L. 1980, p. 835, § 3; Ga. L. 1981, p. 735, § 36.) 


JUDICIAL DECISIONS 


Loan default resulting from colle- 
giate discontinuation no defense. — It 
is not a valid defense to an action to 
recover on teacher scholarship loan notes 
that the defendant recipient’s default in 
the terms of the loan agreement, by dis- 
continuing a course or program of study 
for which the student was receiving schol- 
arship aid, resulted from the student’s 
involuntary discontinuation by the au- 
thorities of the college at which the stu- 
dent was enrolled. Swindell v. Georgia 


State Dep't of Educ., 138 Ga. App. 57, 225 
S.E.2d 503 (1976). 

In action to recover on loan notes, 
maker’s minority not valid defense. — 
In an action to recover on teacher scholar- 
ship loan notes, executed by the defendant 
recipient of the loans as maker and by the 
defendant mother as comaker, the defense 
of the minority of the maker at the time of 
executing the notes was not valid. 
Swindell v. Georgia State Dep't of Educ., 
138 Ga. App. 57, 225 S.E.2d 503 (1976). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 42 Am. Jur. 2d, Infants, 
§ 47. 
C.J.S. — 81A C.J.S., States, § 152. 


20-3-343. Credit of state not pledged for payment of authority 
obligations; revenues and assets available for pay- 
ment. 


Bonds and other obligations issued under this subpart shall not be 
deemed to constitute a debt, liability, or obligation of the state or a 
pledge of the faith and credit of the state or any political subdivision 
thereof, including the authority, but shall be payable solely from the 
revenues or assets of the authority which may be pledged for such 
payment and from the proceeds of any refunding bonds. Such revenues 
and assets may include the proceeds of the bonds, revenues derived by 
the authority from or in respect of educational loans made or purchased 
from the proceeds of the bonds, including proceeds from the sale of such 
educational loans and including any loan guaranty proceeds received in 
respect thereof, and investment earnings of the authority and other 
revenues received by the authority in connection with its program of 
financing, holding, or selling educational loans pursuant to this sub- 
part. Such revenues and assets may also include, to the extent specified 
in the resolution authorizing issuance of such bonds or other obligations 
or the trust indentures securing them and in accordance with all other 
resolutions, indentures, or contracts of the authority and in accordance 
with law, educational loans financed and held by the authority with 
funds made available to it pursuant to Subpart 3 of this part and 
revenues derived therefrom. Each obligation of the authority issued 
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under this subpart shall contain on its face a statement to the effect 
that the authority shall not be obligated to pay the obligation nor the 
interest thereon except from the revenues or assets pledged therefor 
and that neither the faith and credit nor the taxing power of the state 
or any political subdivision thereof is pledged to the payment of the 
principal of or the interest on such obligation. (Ga. L. 1969, p. 688, § 28; 
Code 1933, § 32-3729, enacted by Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public C.J.S. — 81A C.J.S., States, §§ 219, 
Securities and Obligations, §§ 367, 374, 220, 236, 239. 
386 et seq. 


20-3-344. Issuance of bonds and notes of authority; amount; 
interest; form; execution; use of proceeds; validation. 


(a) The authority is authorized to provide for the issuance of bonds of 
the authority not to exceed $300 million aggregate principal amount 
outstanding at any one time excluding bonds issued to refund outstand- 
ing bonds of the authority to carry out and effectuate its purposes and 
powers under this subpart. In anticipation of the issuance of such 
bonds, the authority also is authorized to provide for the issuance of 
notes. Such bonds or notes may be issued at one time or from time to 
time, provided the aggregate principal amount of such bonds and notes 
outstanding at any one time shall not exceed the amount authorized by 
this subsection, excluding bonds or notes issued to refund outstanding 
bonds or notes of the authority. The principal of, premium, if any, and 
the interest on such bonds or notes shall be payable solely from the 
funds provided for in this subpart for such payment. Any such notes 
may be made payable from the proceeds of bonds or renewal notes, or in 
the event bond or renewal note proceeds are not available, such notes 
may be paid from revenues or assets available to the authority for this 
purpose under this subpart in accordance with resolutions or other 
agreements with holders of any outstanding bonds or other obligations 
of the authority. The bonds or notes of each issue shall be dated, shall 
bear interest at such rates, may be redeemable before maturity at the 
option of the authority at such price or prices as may be determined by 
the authority, and shall be under such other terms and conditions as 
may be determined by the authority. Notes shall mature at such time or 
times, not exceeding five years from their date or dates, and bonds shall 
mature at such time or times, not exceeding 40 years from their date or 
dates, as may be determined by the authority. The authority shall 
determine the form of such bonds or notes, including coupon form, 
registered form, registration as to principal only, or all of the foregoing 
forms, and shall determine the right of reconversion or interchange into 
other forms. The authority shall fix the denomination or denominations 
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and the place or places of payment of principal and interest, which may 
be any bank or trust company within or outside the state. All such 
bonds shall be executed in the name of the authority by the chairperson 
and the secretary of authority and shall be sealed with the official seal 
of the authority or a facsimile thereof. Coupons shall be executed in the 
name of the authority by the chairperson of the authority. The facsimile 
signature of either the chairperson or the secretary of the authority 
may be imprinted in lieu of the manual signature if the authority so 
directs and the facsimile of the chairperson’s signature shall be used on 
coupons. In case any officer whose signature or a facsimile of whose 
signature shall appear on any bonds or notes or coupons attached 
thereto shall cease to be such officer before the delivery thereof, his or 
her signature or facsimile signature shall nevertheless be valid and 
sufficient for all purposes as if he or she had remained in office until 
such delivery. The authority may also provide for the authentication of 
the bonds or notes by a trustee or fiscal agent. Prior to the preparation 
of definitive bonds, the board of directors may issue interim receipts, 
interim certificates, or temporary bonds exchangeable for definitive 
bonds upon the issuance of the latter. The authority may also provide 
for the replacement of any bond which shall become mutilated or be 
destroyed or lost. Such revenue bonds may be issued without any other 
proceedings or the happening of any other conditions or things than 
those proceedings, conditions, and things which are specified or re- 
quired by this part. Upon the approval of a resolution of the authority 
authorizing the sale of its bonds or notes, such bonds or notes may be 
sold in such manner, either at public or private sale, and for such price 
as the authority shall determine to be in the best interests of the 
authority and to effectuate best its purposes under this subpart. 


(b) The proceeds of any bonds or notes issued by the authority shall 
be used solely for the purpose for which issued and shall be disbursed 
in such manner and under such restrictions, if any, as the authority 
may provide in a resolution authorizing the issuance of such bonds or 
notes or in a trust agreement securing such bonds or notes. No such 
bond proceeds may be expended for the making or the purchase of any 
loan unless such loan is an educational loan as defined in paragraph 
(13) of Code Section 20-3-312. 


(c) All revenue bonds issued by the authority under this part shall be 
executed, confirmed, and validated under and in accordance with 
Article 3 of Chapter 82 of Title 36, except as otherwise provided in this 
part. The venue for all bond validation proceedings pursuant to this 
part shall be Fulton County, and the Superior Court of Fulton County 
shall have exclusive trial court jurisdiction over such proceedings. 
Bonds issued shall have a certificate of validation bearing the facsimile 
signature of the clerk of the Superior Court of Fulton County, stating 
the date on which such bonds were validated; and such entry shall be 
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original evidence of the fact of judgment and shall be received as 
original evidence in any court in this state. The authority shall 
reimburse the district attorney for his actual costs associated with the 
bond validation proceedings, if any. The fees payable to the clerk of the 
Superior Court of Fulton County for validation and confirmation shall 
be as follows for each bond, regardless of the denomination of such 
bond: $1.00 each for the first 100 bonds; 25¢ for each of the next 400 
bonds; and 10¢ for each such bond over 500. (Ga. L. 1969, p. 683, 
$$ 16-20, 23; Code 1933, § 32-3730, enacted by Ga. L. 1980, p. 835, § 3; 
Ga. L. 1981, p. 735, § 37; Ga. L. 2003, p. 158, § 7; Ga. L. 2005, p. 1134, 
§ 3/HB 298.) 


Cross references. — Revenue bonds 
generally, § 36-82-60 et seq. 


20-3-345. Trust agreements authorized; provisions of trust 
agreements and bond resolutions. 


In the discretion of the authority, any obligation issued under this 
subpart may be secured by a trust agreement by and between the 
authority and a corporate trustee, which may be any trust company or 
bank having the powers of a trust company within or outside the state. 
Such trust agreement or the resolution providing for the issuance of 
such obligations may pledge or assign all or any part of the revenues or 
assets of the authority derived or held by the authority under and 
pursuant to this subpart, including, without limitation, as they relate to 
this subpart: educational loans; educational loan commitments; tempo- 
rary loans; contracts; agreements; other security or investment obliga- 
tions, fees, or charges made or received; moneys received for the sale of 
or in payment of educational loans and interest thereon, including the 
proceeds of guaranties thereon; and any other moneys that may be 
received, held, or due to be received by the authority from the United 
States, the corporation, or any other person as a result of the activities 
and operations of the authority under this subpart. The educational 
loans which are, or the revenues from which are, included within any 
such pledge may include, at the discretion of the authority and to the 
extent specified in such resolution or trust indenture and in accordance 
with all other resolutions, indentures, contracts of the authority and in 
accordance with law, educational loans financed by the authority with 
funds available to it pursuant to Subpart 3 of this part. Such trust 
agreement or resolution may contain such provisions for protecting and 
enforcing the rights and remedies of the holders of any such obligations 
as may be reasonable, proper, and not in violation of law, including 
covenants setting forth the duties of the authority in relation to the 
purposes to which obligation proceeds may be applied; the disposition 
or pledging of revenues or assets of the authority under this subpart; 
the terms and conditions for the issuance of additional obligations; and 
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the custody, safeguarding, and application of moneys and assets of the 
authority under this subpart. It shall be lawful for any bank or trust 
company incorporated under the laws of the state which may act as 
depository of the proceeds of obligations, revenues, or other moneys 
under this subpart to furnish such indemnifying bonds or to pledge 
such securities as may be required by the authority. Any such trust 
agreement or resolution may set forth the rights and remedies of the 
holders of the obligations to which it relates and the rights and 
remedies of the trustee, if any, and may restrict the individual right of 
action by any such holders. In addition to the foregoing, any such trust 
agreement or resolution may contain such other provisions as the 
authority may deem reasonable and proper for the security of the 
holders of any obligations. All expenses incurred in carrying out such 
trust agreement or resolution may be paid from the revenues or assets 
pledged or assigned to the payment of the principal of and the interest 
on obligations or from any other funds available to the authority for this 
purpose. (Ga. L. 1969, p. 683, § 29; Code 1933, § 32-3731, enacted by 
Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 178. 
C.J.S. — 81A C.J.S., States, § 271. 


20-3-346. Lien of pledge of revenues or assets of authority. 


The pledge of any revenues or assets of the authority to the payment 
of the principal of or the interest on any obligations of the authority 
shall be valid and binding from the time when the pledge is made; and 
any such assets or revenues shall immediately be subject to the lien of 
such pledge without any physical delivery thereof or further act. The 
lien of any such pledge shall be valid and binding as against all parties 
having claims of any kind in tort, contract, or otherwise against the 
authority, irrespective of whether such parties have notice of such 
pledge. Nothing in this Code section shall be construed to prohibit the 
authority from selling any assets subject to any pledge, except to the 
extent that any such sale may be restricted by a trust agreement or 
resolution providing for the issuance of obligations of the authority. 
(Code 19338, § 32-3732, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-347. Moneys received by authority deemed trust funds; 
investment. 


Notwithstanding any other law to the contrary, all moneys received 
by the authority pursuant to this subpart shall be deemed to be trust 
funds to be held and applied solely as provided in this subpart. The 
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resolution authorizing any obligations or the trust agreement securing 
such obligations may provide that any of such moneys may be tempo- 
rarily invested pending the disbursement thereof and shall provide that 
any officer with whom, or any bank or trust company with which, such 
moneys shall be deposited shall act as trustee of such moneys and shall 
hold and apply them for the purposes of this subpart, subject to this 
subpart and to such resolution or trust agreement. Any such moneys or 
any other moneys of the authority derived from its operations and 
functions under this subpart may be invested as provided in paragraph 
(10) of subsection (b) of Code Section 20-3-342. (Ga. L. 1969, p. 683, 
$$ 30, 34; Code 1933, § 32-3733, enacted by Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 81A C.J.S., States, § 269 et 
Funds, §§ 2, 5 et seq., 33 et seq. 63C Am. seq. 
Jur. 2d, Public Officers and Employees, 
§§ 263, 346. 


20-3-348. Rights of holders of obligations of authority. 


Any holder of obligations issued by the authority under this subpart 
or of any coupons appertaining thereto and any trustee under any 
resolution authorizing the issuance of such obligations or trust inden- 
ture securing such obligations, except to the extent the rights given in 
this Code section may be restricted by such resolution or trust inden- 
ture, may, by action, mandamus, or other proceeding, protect and 
enforce any and all rights under the laws of the state, including those 
granted under this Code section, under such resolution or trust inden- 
ture, or under any other contract executed by the authority pursuant to 
this subpart and may enforce and compel the performance of all duties 
required by this subpart or by such resolution or trust indenture to be 
performed by the authority or by any officer thereof. (Ga. L. 1969, p. 
683, § 37; Code 1933, § 32-3734, enacted by Ga. L. 1980, p. 835, $ 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 250, 251. 
C.J.S. — 81A C.J.S., States, § 271. 


20-3-349. Obligations of authority are negotiable instruments. 


Notwithstanding Code Sections 20-3-340 through 20-3-348 or any 
recitals in any obligations issued by the authority under this subpart, 
all such obligations and interest coupons appertaining thereto shall be 
and are made negotiable instruments under the laws of the state, 
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subject only to any applicable provisions for registration. (Ga. L. 1969, 
p. 683, § 24; Code 1933, § 32-3735, enacted by Ga. L. 1980, p. 835, § 3.) 


Cross references. — Investment secu- 
rities, § 11-8-101 et seq. 


20-3-350. Obligations of authority are legal investments and 
deposits. 


Obligations issued by the authority under this subpart are made 
securities in which all public officers and public bodies of the state and 
its political subdivisions and all insurance companies, trust companies, 
banking associations, investment companies, executors, administra- 
tors, trustees, and other fiduciaries may properly and legally invest 
funds, including capital in their control or belonging to them. Such 
obligations are made securities which may properly and legally be 
deposited with and received by any state or municipal officer or any 
agency or political subdivision of the state for any purpose for which the 
deposit of bonds, notes, or obligations of the state is now or may 
hereafter be authorized by law and may constitute proper and legal 
collateral for any deposit made by any such officer, agency, or subdivi- 
sion for which collateral must be pledged according to law. (Ga. L. 1969, 
p. 683, § 26; Code 1933, § 32-3736, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-351. Issuance of refunding obligations by authority. 


(a) The authority is authorized to provide for the issuance of refund- 
ing obligations for the purpose of refunding any obligations then 
outstanding which shall have been issued under this subpart, including 
the payment of any redemption premium thereon and any interest 
accrued or to accrue to the date of redemption of such obligations and, 
if deemed advisable by the authority, for any corporate purpose of the 
authority provided for in this subpart, except to the extent that the 
issuance of any such refunding obligations is limited or made subject to 
conditions under any resolution, trust indenture, or other agreement 
with holders of outstanding obligations of the authority. The issuance of 
such obligations, the maturities and other details thereof, the rights of 
the holders thereof, and the rights, duties, and obligations of the 
authority in respect thereof shall be governed by the provisions of this 
subpart which relate to the issuance of obligations, insofar as such 
provisions may be appropriate. 


(b) Such refunding obligations may be sold or exchanged for out- 
standing obligations issued under this subpart; and, if sold, their 
proceeds may be applied, in addition to any other authorized purposes, 
to the purchase, redemption, or payment of such outstanding obliga- 
tions. Pending the application of the proceeds of any such refunding 
obligations together with any other available funds to the payment of: 
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(1) The principal, accrued interest, and any redemption premium 


on the obligations being refunded; 


(2) Any interest on such refunding obligations, if so provided or 
permitted in the resolution authorizing the issuance of such refund- 
ing obligations or in the trust indenture securing them; and 


(3) Any expenses in connection with such refunding; 


such proceeds may be invested in direct obligations of, or obligations the 
principal of which and the interest on which are unconditionally 
guaranteed by, the United States which shall mature or which shall be 
subject to redemption by their holders at the option of such holders, not 
later than the respective dates when the proceeds, together with the 
interest accruing thereon, will be required for the purposes intended. 
(Ga. L. 1969, p. 683, § 22; Code 1933, § 32-3737, enacted by Ga. L. 
1980, p. 835, § 3.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1991, a comma 


was added to precede “the United States” 
near the end of subsection (b). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, § 236 et seq. 

C.J.S. — 81A C.J.S., States, $$ 275, 
276, 280. 

ALR. — Power of municipal corporation 
to refund special assessment bonds, 102 
ALR 202. 

Power of municipality or other govern- 
mental body to issue refunding bonds to 


retire obligation in respect of which the 
creation and maintenance of a sinking 
fund by taxation is required by constitu- 
tional or statutory provision, 157 ALR 
794. 

Power of governmental unit to issue 
bonds as implying power to refund them, 1 
ALR2d 134. 


20-3-352. Reserve or replacement funds of authority. 


The authority shall be authorized, in connection with the issuance of 


its bonds or other obligations pursuant to this subpart, to establish, in 
respect of such bonds or obligations, such reserve funds or replacement 
funds as may be required in the sound discretion ofits board of directors 
to enable the authority to effectuate its proper public purposes, to fand 
such reserve funds or replacement funds with bond proceeds, and to 
invest such reserve funds or replacement funds in accordance with 
paragraph (10) of subsection (b) of Code Section 20-3-342. (Ga. L. 1969, 
p. 683, § 33; Code 1933, § 32-3738, enacted by Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 5, 386. 


C.J.S. — 81A C.J.S., States, §§ 235, 
239, 275, 276, 280. 
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20-3-353. Exemption of directors and officers of authority from 
personal liability. 


No director or officer of the authority shall be subject to any personal 
liability or accountability by reason of his execution of any obligations 
or the issuance thereof. (Code 1933, § 32-3739, enacted by Ga. L. 1980, 
p. 835, 8 3.) 


20-3-354. Payment of expenses from appropriations and in- 
come. 


The authority is authorized to accept and expend such moneys as 
may be appropriated from time to time by the legislature and income 
from the operations of the authority under this subpart, subject to any 
resolution, trust indenture, or other agreement with the holders of any 
of its outstanding obligations, for the payment of expenses of adminis- 
tration and operations. (Code 1933, § 32-3740, enacted by Ga. L. 1980, 
p. 835, § 3.) 


20-3-355. Tax exemptions of authority and its bonds and notes; 
exceptions. 


The authority is a duly created public corporation and political 
subdivision of the state and is performing essential governmental 
functions in the exercise of its corporate purposes. Accordingly, the 
authority shall not be required to pay and shall be exempt and free from 
the payment of any taxes and assessments to the state or to any county, 
municipality, or other political subdivision of the state, upon any of its 
property or upon its obligations or other evidences of indebtedness 
issued pursuant to this subpart and part, or upon any moneys, funds, 
revenues, or other income held or received by it; and the bonds and 
notes issued by the authority and the income from such bonds or notes 
shall also at all times be exempt from taxation within the state, except 
for death and gift taxes and taxes of transfers. Real property owned by 
the authority shall be exempt from all property taxation and special 
assessments of the state or political subdivisions of the state, but the 
authority may agree to pay, in lieu of such taxes, such amounts as it 
finds consistent with the cost to the state or political subdivision of 
supplying municipal services to it and maintaining its economic feasi- 
bility, which payments such bodies are authorized to accept. The 
exemption from taxation provided in this Code section shall not, 
however, extend to nor include any exemption from sales and use taxes 
on property purchased by or for the use of the authority. (Ga. L. 1969, 
p. 683, § 27; Code 1933, § 32-3741, enacted by Ga. L. 1980, p. 835, § 3.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 71 Am. Jur. 2d, State 
and Local Taxation, §§ 326, 327. 
C.J.S. — 84 C.J.S., Taxation, § 251. 


20-3-356. Interests of bondholders protected. 


While any of the bonds issued by the authority remain outstanding, 
the powers, duties, or existence of the authority or of its officers, 
employees, or agents shall not be diminished or impaired in any 
manner that will affect adversely the interests and rights of the holders 
of such bonds, nor will the state itself in any way obstruct, prevent, 
impair, or render impossible the due and faithful performance by the 
authority of its duties. This part shall be for the benefit of the state, the 
authority, and each and every holder of the authority’s bonds and, upon 
and after the issuance of bonds under this part, shall constitute an 
irrevocable contract with the holders of such bonds. (Ga. L. 1969, p. 683, 
§ 39; Code 1933, § 32-3743, enacted by Ga. L. 1980, p. 835, § 3.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 64 Am. Jur. 2d, Public 
Securities and Obligations, §§ 250, 251. 
C.J.S. — 81A C.J.S., States, § 270. 


20-3-357. Termination or dissolution of authority. 


Upon termination or dissolution of the authority, all assets, rights, 
and properties of the authority under the authority of this subpart shall 
pass to and be vested in the state to be used for educational purposes, 
subject to the rights of lienholders and other creditors under this 
subpart; provided, however, that no such termination or dissolution 
shall take effect so long as the authority shall have bonds or notes 
outstanding, unless adequate provision has been made for the payment 
thereof. (Code 1933, § 32-3744, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-358. Subpart and part deemed supplemental to other laws. 


This subpart and part shall be deemed to provide an additional and 
alternative method for the doing of the things authorized thereby, shall 
be regarded as supplemental and additional to any powers conferred by 
other laws upon the authority, and shall not be regarded as in 
derogation of any such powers; provided, however, that the issuance of 
bonds or notes under this subpart need not comply with the require- 
ments of any other law applicable to the issuance of bonds or notes. (Ga. 
L. 1969, p. 683, § 42; Code 1933, § 32-3742, enacted by Ga. L. 1980, p. 
835, § 3.) 
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Subpart 3 


Educational Loans Financed by State Funds 
20-3-370. Legislative findings; purpose of subpart. 


The General Assembly finds that students and parents are not 
always able to obtain educational loan assistance from a commercial 
lender under the Georgia Higher Education Loan Program provided for 
in Part 2 of this article; that a need exists to make additional 
educational loan funds available to students and parents; and that 
shortages exist within the state in the supply of trained personnel in 
certain paramedical and other professional and educational fields and 
other areas, which might possibly be alleviated by providing educa- 
tional loan assistance to students in those fields and areas together 
with an option whereby such students can repay such educational loans 
through services rendered in lieu of cash repayment. The purpose of the 
General Assembly, as provided for in this subpart, is to enable the 
authority to make additional educational loans to students and parents 
and to make service cancelable loans to students in certain fields of 
study and other areas as provided in this subpart. (Code 1933, 
§ 32-3746, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, p. 735, 
§ 38.) 


20-3-371. Definitions. 


As used in this subpart, the term: 


(1) “School” means “school” as such term is defined in paragraph 
(18) of Code Section 20-3-262 and in regulations of the authority. 


(2) “Student” or “eligible student” means a “student” or “eligible 
student” as such term is defined in paragraph (21) of Code Section 
20-3-262 and in regulations of the authority. (Code 1933, § 32-3747, 
enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-372. State funded educational loan program authorized; 
powers of authority. 


The authority is authorized to be a lender in the Georgia Higher 
Education Loan Program, as provided for in Part 2 of this article, and 
to establish and administer a state direct educational loan program 
pursuant to this subpart. The authority is authorized to prescribe all 
rules, regulations, policies, and procedures necessary or convenient for 
the administration of the program and all terms and conditions 
applicable to loans made under this subpart; provided, however, that 
they shall conform with this subpart and with Part 2 of this article in 
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order that such loans shall be guaranteed by the corporation. (Ga. L. 
1969, p. 683, § 6; Ga. L. 1971, p. 518, § 2; Code 1933, § 32-3748, 
enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, p. 735, § 39.) 


20-3-373. General loan fund. 


(a) The authority shall maintain a general loan fund to which shall 
be credited: 


(1) State funds appropriated for use by the authority for educa- 
tional loan purposes as specified in this subpart other than service 
cancelable loans; 


(2) Unrestricted moneys received by gift or otherwise and other 
moneys available for and determined by the authority to be used for 
the purposes of this Code section; 


(3) Outstanding educational loans held by the authority under this 
subpart as to which the borrower does not have a right to repay and 
cancel the loan through services rendered; 


(4) Principal collected on all educational loans held by the author- 
ity under this subpart, including the principal portion of payments 
received from the corporation in discharge of its guaranty liability on 
such loans; and 


(5) Such amounts as may be transferred to the fund from the 
service cancelable loan fund or the administration fund of the 
authority. 


The authority is authorized to use moneys available in the fund to make 
guaranteed educational loans to eligible students and parents in 
accordance with its rules and regulations and Part 2 of this article. The 
authority is further authorized, under such limited circumstances as it 
may prescribe, to use moneys available in the fund to purchase 
guaranteed educational loans made by other lenders under Part 2 of 
this article and to sell guaranteed educational loans made or owned by 
the authority to eligible lenders. 


(b) The authority may, in its discretion, to the extent that it may 
specify in a resolution or trust indenture and in accordance with all 
other resolutions, indentures, and contracts entered into or executed by 
the authority in accordance with law and pursuant to Subpart 2 of this 
part, include in any pledge of revenues or assets made under Subpart 2 
of this part educational loans, or revenues derived therefrom, which are 
a part of the general loan fund. (Code 19338, § 32-3749, enacted by Ga. 
L. 1980, p. 835, § 3; Ga. L. 1981, p. 735, § 40; Ga. L. 2008, p. 626, 
§ 1/SB 169.) 
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20-3-374. Service cancelable loan fund; authorized types of ser- 
vice cancelable educational loans. 


(a) The authority shall maintain a service cancelable loan fund to 
which shall be credited: 


(1) State funds appropriated for use by the authority for service 
cancelable loan purposes; 


(2) Unrestricted moneys received by gift or otherwise and other 
moneys available for and determined by the authority to be available 
for the purposes of the fund; and 


(3) Outstanding educational loans held by the authority under this 
subpart as to which the borrower has a right to repay in cash or 
cancel the obligation for cash repayment through service in desig- 
nated fields. 


(b) State funds appropriated for service cancelable loans shall be 
used by the authority to the greatest extent possible for the purposes 
designated in this subpart in accordance with the following: 


(1) Paramedical and other medical related professional and 
educational fields of study. 


(A) The authority is authorized to make service cancelable 
educational loans to residents of Georgia enrolled in paramedical 
and other medical related professional and educational fields of 
study, including selected degree programs in gerontology and 
geriatrics. A student enrolled in a program leading to the degree of 
doctor of medicine shall not qualify for a loan under this paragraph. 
The authority shall, from time to time, by regulation designate the 
subfields of study that qualify for service cancelable loans under 
this paragraph. In determining the qualified subfields, the author- 
ity shall give preference to those subfields in which the State of 
Georgia is experiencing a shortage of trained personnel. Loans 
made under this paragraph need not be limited to students 
attending a school located within the state. However, any and all 
loans made under this paragraph shall be conditioned upon the 
student agreeing that the loan shall be repaid by the student 
either: 


(i) Practicing in the designated qualified field in a geographi- 
cal area in the State of Georgia approved by the authority. For 
service repayment, the loan shall be repaid at a rate of one year 
of service for each academic year of study or its equivalent for 
which a loan is made to the student under this paragraph; or 


Gi) In cash repayment with assessed interest thereon in 
accordance with the terms and conditions of a promissory note 
that shall be executed by the student. 
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(B) The authority is authorized to make service cancelable loans 
to residents of this state enrolled in a course of study leading to a 
degree in an educational field that will permit the student to be 
employed as either a licensed practical nurse or a registered nurse. 
Service cancelable loans can also be made available under this 
paragraph for students seeking an advanced degree in the field of 
nursing. The maximum loan amount that a full-time student may 
borrow under this paragraph shall not exceed $10,000.00 per 
academic year. Any and all loans made under this paragraph shall 
be conditional upon the student agreeing that the loan shall be 
repaid by the student either: 


(i) Practicing as a licensed practical or registered nurse in a 
geographical area in the State of Georgia that has been approved 
by the authority. For service repayment, the loan shall be repaid 
at a rate of one year of service for each academic year of study or 
its equivalent for which a loan is made to the student under this 
paragraph; or 


Gi) In cash repayment with assessed interest thereon in 
accordance with the terms and conditions of a promissory note 
that shall be executed by the student; 


(2) Georgia National Guard members. The authority is autho- 
rized to make service cancelable educational loans to residents of 
Georgia who are eligible members of the Georgia National Guard and 
who are enrolled at the undergraduate level in a private or public 
college or public postsecondary technical or vocational school located 
in the state. Members of the Georgia National Guard who are in good 
standing according to applicable regulations of the National Guard 
shall be eligible to apply for a loan. Such loans shall be on the terms 
and conditions set by the authority in consultation with the Depart- 
ment of Defense, provided that any such loan shall not exceed an 
amount equal to the actual tuition charged to the recipient for the 
period of enrollment in an educational institution or the tuition 
charged by the University of Georgia for the period of enrollment at 
the university, whichever is less. A loan recipient shall not be eligible 
to receive loan assistance provided for in this paragraph for more 
than five academic years of study. Educational loans may be made to 
full-time and half-time students. Upon the recipient’s attainment of a 
baccalaureate degree from an institution or cessation of status as an 
active member, whichever occurs first, the loan provided by this 
paragraph shall be discontinued. The loan provided by this para- 
graph may be suspended at the discretion of the authority for a 
recipient’s failure to maintain good military standing as an active 
member or failure to maintain sufficient academic standing and good 
academic progress and program pursuit. Loans made under this 
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paragraph shall be repayable in cash, with interest thereon, or, upon 
satisfactory completion of a quarter, semester, year, or other period of 
study as determined by the authority; graduation; termination of 
enrollment in school; or termination of this assistance with approval 
of the authority, shall be canceled in consideration of the student’s 
retaining membership in the Georgia National Guard during the 
period in which the loan is applicable. The adjutant general of 
Georgia shall certify eligibility and termination of eligibility of 
students for educational loans and eligibility for cancellation of 
educational loans by members of the Georgia National Guard in 
accordance with regulations of the authority; 


(3) Reserved; and 


(4) Critical shortage fields. The authority is authorized to make 
service cancelable educational loans to residents of the State of 
Georgia enrolled in any field of study that the authority, from time to 
time, designates by regulation as a field in which a critical shortage 
of trained personnel exists in the State of Georgia. Loans made under 
this paragraph need not be limited to students attending schools 
located within the State of Georgia. However, any and all loans made 
under this paragraph shall be conditional upon the student agreeing 
that the loan shall be repaid by the student either: 


(A) Practicing in the designated field in a geographical area in 
the State of Georgia approved by the authority. For service repay- 
ment, the loan shall be repaid at a rate of one year of service for 
each academic year of study or its equivalent for which a loan is 
made to the student under this paragraph; or 


(B) In cash repayment with assessed interest thereon in accor- 
dance with the terms and conditions of a promissory note that shall 
be executed by the student. 


The authority is authorized to place other conditions and limitations 
on loans made under this paragraph as it may deem necessary to fill 
the void that has created the critical shortage in the field. 


(c) All students receiving loans under this Code section shall execute, 
prior to the disbursement of any loan proceeds to or for the benefit of 
that student, a promissory note containing the terms and conditions of 
the service repayment and cash repayments. Except as prohibited by 
federal or other state laws, individuals that fail to fulfill the terms and 
conditions of cash repayment may, without judicial action, be subject to 
garnishment of their pay, loss of a professional license, offset of lottery 
winnings, and offset of a state tax refund in accordance with rules and 
regulations promulgated by the authority not inconsistent with the 
provisions of this part. 


(d) The total sum of service cancelable loans made by the authority 
in any fiscal year from state appropriations shall not exceed the amount 


232 


20-3-374 POSTSECONDARY EDUCATION 20-3-375 
of funds for such loan purposes specified in annual appropriations Acts. 
Funds in the service cancelable loan fund account that are not ex- 
pended by the authority for service cancelable loans during any fiscal 


year shall become a part of the general loan fund account. 


(e) If the corporation, pursuant to Code Section 20-3-273, pays or has 
paid interest to the authority on a service cancelable loan made under 
this Code section, and if the borrower repays all or a portion of the loan 
through services rendered as provided for in this Code section, then the 
authority shall, in accordance with its regulations and in consideration 
of the services rendered by the borrower, repay to the corporation on 
behalf of the borrower all or a portion of the interest paid to the 
authority by the corporation under Code Section 20-3-273. To the extent 
that this subsection does not apply to all service cancelable loans made 
to a borrower pursuant to this Code section, the authority is authorized, 
for purposes of this subsection, to consider the loans made that are the 
subject of this subsection as being the earlier loans made to the 
borrower. (Ga. L. 1964, p. 699, $$ 1, 2; Ga. L. 1965, p. 210, §§ 1, 2; Ga. 
L. 1966, p. 465, § 1; Ga. L. 1971, p. 520, § 1; Ga. L. 1974, p. 461, § 1; 
Ga. L. 1977, p. 739, § 1; Code 1933, § 32-3750, enacted by Ga. L. 1980, 
p. 835, § 3; Ga. L. 1981, p. 735, 8§ 41, 42; Ga. L. 1986, p. 499, § 1; Ga. 
L. 1987, p. 378, § 3; Ga. L. 1992, p. 6, § 20; Ga. L. 1992, p. 1058, § 1; 
Ga. L. 1994, p. 588, § 1; Ga. L. 1998, p. 748, § 2; Ga. L. 2008, p. 158, 
§ 8; Ga. L. 2004, p. 631, § 20; Ga. L. 2005, p. 1134, § 4/HB 298; Ga. L. 
2011, p. 333, § 1/HB 60; Ga. L. 2016, p. 860, § 1/HB 1072.) 


The 2016 amendment, effective July 
1, 2016, deleted the former fourth sen- 
tence of paragraph (b)(2), which read: 
“Students eligible for the HOPE scholar- 
ship or HOPE grant at an eligible public 
or private postsecondary institution are 
not eligible to receive this loan during a 
school term in which they are receiving 
HOPE scholarship or HOPE grant funds.” 

Editor’s notes. — Ga. L. 1998, p. 748, 
§ 1, not codified by the General Assembly, 
provides: “The General Assembly finds 
that a fully-staffed, experienced, and 
well-organized National Guard is vital to 
the security and safety of the citizens of 
the nation and the state. A reduction in 
the manpower of the National Guard 


could result in the closing of certain mili- 
tary operations in this state causing se- 
vere economic hardship to certain coun- 
ties and municipalities. It is imperative 
that the state remain competitive with 
other states and establish a recruitment 
and retention program to adequately staff 
the Georgia National Guard. The General 
Assembly declares that it is the intent of 
this Act that the Georgia Student Finance 
Authority exercise its authority to the 
fullest extent to facilitate the granting, 
processing, and renewal of service cancel- 
able loans to eligible members of the Geor- 
gia National Guard as authorized in this 
Act.” 


20-3-375. Income credited to authority administration fund; 
transfer of surplus to general loan fund. 


All income earned by the authority on funds held under this subpart, 


including earnings on educational loan trust fund assets unless other- 
wise provided for in the terms of such trust fund agreements, shall be 
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credited to the authority administration fund for the uses prescribed in 
Code Section 20-3-318. The board of directors is authorized, in its 
discretion, to transfer any surplus moneys in the authority administra- 
tion fund to the general loan fund account for the uses prescribed in 
Code Section 20-3-373. (Code 1933, § 32-3753, enacted by Ga. L. 1980, 
p. 835, § 3; Ga. L. 1981, p. 735, § 43.) 


Subpart 3A 


Public Interest Lawyers’ Fund 
20-3-380. Legislative findings; purpose of subpart. 


The General Assembly finds that many attorneys graduate from law 
school with substantial education debt; that the debt that saddles law 
school graduates prohibits many from considering public interest work; 
that Georgia law firms, on average, pay first year associates more than 
twice the entry level salary for public interest work; that a need exists 
for public interest entities to hire competent attorneys; that the public 
is better served by competent and qualified attorneys working in the 
area of public interest; and that programs providing for education loan 
forgiveness to encourage law students and other attorneys to seek 
employment in the area of public interest would better enable public 
interest entities to attract and retain experienced and qualified attor- 
neys. (Code 1981, § 20-3-380, enacted by Ga. L. 2002, p. 1115, § 1.) 


Law reviews. — For note on the 2002 
enactment of this Code section, see 19 Ga. 
St. U.L. Rev. 158 (2002). 


20-3-381. Definitions. 


As used in this subpart, the term: 


(1) “Assistant district attorney” means an attorney employed full 
time as an assistant district attorney. 


(2) “Assistant solicitor-general” or “assistant solicitor” means an 
attorney employed full time as an assistant solicitor-general, assis- 
tant city solicitor, or assistant municipal court solicitor. 


(3) “Civil legal aid attorney” means an attorney employed full time 
as an attorney in a tax-exempt legal aid nonprofit corporation 
dedicated to providing free or reduced cost legal services to 
low-income clients in civil cases. 


(4) “Civil legal aid organization” means a tax-exempt legal aid 
nonprofit corporation dedicated to providing free or reduced cost legal 
services to low-income clients in civil cases. 
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(5) “Education loan” means any obligation of an attorney to repay 
a debt created by the advances of money to the attorney by an 
institutional or governmental lender that financed, in whole or in 
part, the debt incurred by the attorney to obtain the undergraduate 
degree necessary to enter law school, the debt incurred to obtain a 
Juris Doctor degree or the equivalent, or both. 


(6) “Fund” means the Public Interest Lawyers’ Fund created by 
Code Section 20-3-383. 


(7) “Maximum amount authorized” means $600.00 per month or 
an amount authorized by subsection (b) or (c) of Code Section 
20-3-387. 


(8) “Office of Legislative Counsel attorney” means an attorney 
employed full time by the Office of Legislative Counsel. 


(9) “Public defender” means an attorney employed full time in a 
city, county, state, or university affiliated public defender office or a 
criminal defense organization dedicated exclusively to providing 
indigent defense services as a tax-exempt nonprofit corporation. 


(10) “Public defender organization” means a city, county, state, or 
university affiliated public defender office or a criminal defense 
organization dedicated exclusively to providing indigent defense 
services as a tax-exempt nonprofit corporation. 


(11) “State Law Department attorney” means an attorney em- 
ployed full time by the State Law Department. (Code 1981, 
§ 20-3-381, enacted by Ga. L. 2002, p. 1115, § 1.) 


20-3-382. Establishing and administration of loan forgiveness 
programs. 


The authority is authorized to establish and administer loan forgive- 
ness programs for education loans to encourage law students and other 
attorneys to choose careers in the area of public interest. The authority 
is authorized to prescribe all rules, regulations, policies, and procedures 
necessary or convenient for the administration of these programs and 
all terms and conditions applicable to payments made under this 
subpart. (Code 1981, § 20-3-382, enacted by Ga. L. 2002, p. 1115, § 1.) 


20-3-383. Creation of Public Interest Lawyers’ Fund. 


(a) There is created the Public Interest Lawyers’ Fund. 

(b) The authority shall maintain the fund to which shall be credited: 
(1) State funds appropriated for use by the authority for education 

loan forgiveness purposes; and 
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(2) Unrestricted moneys received by gift or otherwise and other 
moneys available for and determined by the authority to be used for 
the purposes of this subpart. 


The authority is authorized to use moneys available in the fund to make 
payments to assist in repaying education loans for eligible attorneys in 
accordance with its rules and regulations. 


(c) Any private donations made by gift or otherwise to the fund may 
not be designated as to the specific program for which they will be used. 
(Code 1981, § 20-3-383, enacted by Ga. L. 2002, p. 1115, § 1.) 


20-3-384. Corporation established; contracts with civil legal aid 
organizations. 


(a) The authority is authorized to establish a corporation to admin- 
ister the fund. Any subsidiary corporation created pursuant to this 
subsection shall be created pursuant to Chapter 3 of Title 14, the 
“Georgia Nonprofit Corporation Code,” and the Secretary of State shall 
be authorized to accept any such filing. Upon dissolution of any 
subsidiary corporation of the authority created pursuant to this sub- 
section, any assets shall revert to the authority or to any successor to 
the authority or, failing such succession, to the State of Georgia. The 
authority shall not be liable for the debts or obligations or bonds of any 
subsidiary corporation or for the actions or omissions to act of any 
subsidiary corporation unless the authority expressly so consents. 


(b) Any corporation established pursuant to subsection (a) of this 
Code section, through the authority, is authorized to enter into con- 
tracts with civil legal aid organizations or the employees of such 
organizations and public defender organizations or the employees of 
such organizations for the purpose of providing education loan forgive- 
ness in consideration of such organizations’ contributions and commit- 
ment to providing legal services to low-income civil clients or indigent 
criminal defendants of this state. 


(c) In order for attorneys employed by civil legal aid organizations 
and public defender organizations to participate, such organizations 
must contract with the authority and promise to provide the civil legal 
aid services or public defender services for the period of time for which 
an assisted employee is obligated or some other period determined by 
the authority. (Code 1981, § 20-3-384, enacted by Ga. L. 2002, p. 1115, 
$1.) 


20-3-385. Utilization of fund in repayment of education loans; 
funding of four separate programs. 


(a) The fund shall be used by the authority to assist in the repayment 
of any education loan owed by an individual who is: 
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(1) An assistant district attorney, an assistant solicitor-general, or 
an assistant solicitor; 


(2) A civil legal aid attorney; 
(3) A public defender; or 


(4) An Office of Legislative Counsel attorney or a State Law 
Department attorney. 


(b) The authority shall establish four separate programs to assist 
each of the four categories of recipients identified in subsection (a) of 
this Code section and shall account separately for the funding of each 
program. Any state appropriation of funds shall separately identify the 
amount of funds appropriated for each program. Private donations and 
any other funds available for such programs shall be allocated among 
such programs by the authority. (Code 1981, § 20-3-385, enacted by Ga. 
L. 2002, p. 1115, § 1.) 


Code Commission notes. — Pursuant was substituted for “between” in the last 
to Code Section 28-9-5, in 2002, “among” sentence of subsection (b). 


20-3-386. Distribution of education loan repayment assistance; 
conditions. 


(a) Beginning the seventh month that an attorney is employed in one 
of the positions listed in Code Section 20-3-385, the authority may 
distribute education loan repayment assistance for the attorney in an 
amount not to exceed $600.00 per month or the attorney’s monthly debt 
service at the time the initial payments on the loan commenced, 
whichever is smaller except as otherwise provided in Code Section 
20-3-387. The attorney may also elect to receive an amount less than 
the maximum amount authorized and less than the attorney’s monthly 
debt service. 


(b) As a condition of receipt of the loan forgiveness provided for in 
subsection (a) of this Code section, the attorney shall enter into a 
contract with the authority providing that the attorney will remain 
employed in one of the capacities specified in subsection (a) of Code 
Section 20-3-385 for one month after receipt of the attorney’s last 
monthly installment of such assistance for each month for which such 
assistance was received up to a maximum of 18 months. If the attorney 
receives the maximum amount authorized, the attorney shall remain 
employed in such capacity for 18 months after receipt of the last 
monthly installment. If the attorney receives a lesser amount of 
education loan repayment assistance than the maximum amount 
authorized, the employment commitment shall be decreased propor- 
tionately, as determined by the authority; provided, however, that the 
authority may release the attorney from such obligation if it is demon- 
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strated to the satisfaction of the authority that such attorney is unable 
to obtain employment in said specified capacities. 


(c) In the event that the attorney breaches the conditions of the 
contract with the authority, all moneys distributed by the authority 
under the contract during the 18 months immediately preceding the 
month in which the breach occurs shall at once become due and payable 
to the authority in cash with interest at a rate to be set by the authority. 


(d) The authority shall attempt to operate in such a manner as to 
qualify for the tax benefits provided in 26 U.S.C.A. Section 108. 


(e) Nothing in this subpart shall preclude the obligations of the 
attorney to repay his or her student loan by cash or by service. (Code 
1981, § 20-3-386, enacted by Ga. L. 2002, p. 1115, § 1; Ga. L. 2008, p. 
140, § 20.) 


U.S. Code. — The Income from Dis- 
charge of Indebtedness is codified at 26 
U.S.C. § 108. 


20-3-387. Eligibility for education loan forgiveness; availability 
of funds. 


(a) No entitlement to funds is created by this subpart. Eligibility for 
education loan forgiveness shall be dependent on funding through 
appropriations, as well as all other conditions of eligibility, as deter- 
mined by the authority. 


(b) In the event funds available to the authority for any of the 
programs listed in Code Section 20-3-385 are not sufficient for the full 
education loan forgiveness prescribed by the General Assembly, educa- 
tion loan forgiveness payable on behalf of the individuals in that 
program shall be reduced by the authority on a pro rata basis. 


(c) In the event sufficient funds are available to the authority, the 
authority is authorized to increase the amount of the education loan 
forgiveness available to individuals in the programs listed in Code 
Section 20-3-385. (Code 1981, § 20-3-387, enacted by Ga. L. 2002, p. 
1115, § 1.) 


Law reviews. — For article, “Law Promote Public Interest Practice,” see 10 
School Debt Can Limit Options: Loan Re- Ga. St. B.J. 38 (2005). 
payment Assistance Is a Valuable Tool to 
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Subpart 4 


Student Incentive Grants 
20-3-390. Legislative findings; purpose of subpart. 


The General Assembly finds that a substantial number of qualified 
Georgia students are not financially able to meet the costs of obtaining 
a postsecondary education due to a lack of family resources; that it 
would not be sound public policy to expect such students to borrow the 
total amount of funds needed to meet such costs and to incur thereby 
such substantial indebtedness; and that the United States provides 
matching funds to states which provide grant assistance to such 
students on the basis of financial need. The purpose of the General 
Assembly, as provided for in this subpart, is to enable the authority to 
participate in the federal program and to provide grant assistance to 
students who qualify for such assistance on the basis of individual 
financial need. (Code 1933, § 32-3754, enacted by Ga. L. 1980, p. 835, 
§ 3.) 


20-3-391. State student incentive grant program authorized; 
eligible students and schools. 


(a) The authority is authorized to establish and administer a pro- 
gram to provide state student incentive grants to students enrolled at 
the undergraduate level who demonstrate a substantial degree of need 
for such financial assistance as provided for in the federal Higher 
Education Act of 1965 (P.L. 89-329), as amended, relative to state 
student incentive grant programs, including rules and regulations 
prescribed by the secretary pursuant thereto. The authority is autho- 
rized to use such federal funds as may become available to the authority 
for this purpose and state funds as may be appropriated for use by the 
authority for this purpose and to prescribe such rules and regulations 
as may be necessary for administration of the program pursuant to the 
federal law. 


(b) Residents of this state for a period of at least 12 months 
immediately preceding their date of registration in a branch of the 
university system; a private college or university which is an approved 
school for purposes of Subpart 5 of this part, which provides for grants 
to citizens of Georgia who are students attending colleges or universi- 
ties in this state which are not branches of the university system; a 
college or university receiving funds under Article 4 of this chapter; a 
state supported vocational-technical school; or an accredited or ap- 
proved nonprofit hospital school of nursing located in this state shall be 
eligible to apply for a state student incentive grant. The authority is 
authorized to extend coverage and the benefits of the program to 
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students attending other nonprofit institutions of higher education 
located in this state which are approved by the United States for 
purposes of eligibility under the federal and state student incentive 
grant programs but only to the extent necessary to receive federal funds 
available for purposes of the program. Until the amount of funds 
available to the authority for purposes of this program is sufficient to 
provide assistance to qualifying students at all undergraduate levels, 
such assistance shall be limited to full-time students, the maximum 
student incentive grant that may be awarded to any student shall be 
approved by the board of directors, subject to appropriations by the 
General Assembly, and such grant assistance shall not be provided for 
study during the summer school term. No student shall be eligible to 
receive a state student incentive grant for a period of more than five 
academic years. (Ga. L. 1974, p. 1118, §§ 1, 3; Ga. L. 1977, p. 750, § 1; 
Code 1933, § 32-3755, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, 
p. 735, § 44; Ga. L. 1982, p. 3, § 20; Ga. L. 1989, p. 879, § 1.) 


Code Commission notes. — Pursuant U.S. Code. — The federal Higher Edu- 
to Code Section 28-9-5, in 1989, a hyphen cation Act of 1965, referred to in subsec- 
was deleted in the phrase “state sup- tion (a) of this Code section, is codified at 
ported” in the first sentence of subsection 20 U.S.C. § 1001 et seq. 

(b). 


RESEARCH REFERENCES 


C.J.S. — 81A C.J.S., States, §§ 28, 152, 
214. 


Subpart 4A 


Direct Loans to Students on Basis of Need and Merit 


20-3-395. Definitions. 


As used in this subpart, the term: 


(1) “Cost of attendance” of a student means the cost of attendance 
calculated in accordance with Title IV. 


(2) “Eligible high school” has the same meaning as provided in 
Code Section 20-3-519. 


(3) “Eligible postsecondary institution” means: 


(A) A unit of the University System of Georgia that offers 
associate or baccalaureate degrees; 

(B) Aunit of the Technical College System of Georgia that offers 
associate or baccalaureate degrees; or 


(C) An institution of higher education located in this state that 
offers associate or baccalaureate degrees; that is accredited by a 
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regional accrediting agency recognized by the United States De- 
partment of Education; that is not a Bible school or college; that 
admits as regular students only persons who have a high school 
diploma, a general educational development diploma, or a degree 
from an accredited postsecondary institution; and whose students 
are eligible to participate in the federal Pell Grant program. 


(4) “Expected family contribution” means expected family contri- 
bution calculated in accordance with Title IV. 


(5) “Reasonable interest rate” means an interest rate no higher 
than the Wall Street Journal prime rate effective on July 1 for the 
fiscal year beginning July 1 of each year. If an outstanding loan made 
under this subpart is subject to the reasonable interest rate, the 
reasonable interest rate for the current fiscal year shall apply to such 
a loan during that fiscal year without regard to the interest rate at 
the time of the loan’s origination or the interest rate at the time of the 
student’s default. 


(6) “Title IV” means Title IV of the federal Higher Education Act of 
1965, as amended, 20 U.S.C.A. Section 1070, et seq. (Code 1981, 
§ 20-3-395, enacted by Ga. L. 2008, p. 626, § 2/SB 169.) 


Code Commission notes. — Pursuant Law reviews. — For article, “Educa- 
to Code Section 28-9-5, in 2008, “Technical tion: Postsecondary Education,” see 28 
College System of Georgia” was substi- Ga. St. U.L. Rev. 193 (2011). 
tuted for “Department of Adult and Tech- 
nical Education” in subparagraph (3)(B). 


20-3-395.1. Eligibility; interest rate; repayment; maximum 
amount. 


(a) The authority is authorized to provide direct loans to students 
who are legal residents of this state and who are not ineligible under 
Code Section 20-3-395.4 in accordance with the provisions of this 
subpart and regulations of the authority promulgated to implement 
this subpart. 


(b) The interest rate for loans provided in accordance with this 
subpart shall be 1 percent annually except as provided by Code Section 
20-3-395.3 in the case of default. 


(c) The repayment period for loans provided in accordance with this 
subpart shall be ten years; provided, however, that, subject to the 
provisions of Code Section 20-3-395.3, the commission may provide by 
regulation for deferral of payments and forbearance of payments 
similar to deferral and forbearance under federal student loan pro- 
grams. 


(d) The maximum amount of a loan under this subpart shall be the 
lesser of: $10,000.00 per calendar year; or the cost of attendance of a 
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student minus the expected family assistance and the estimated 
amount of the student’s loans, grants, and scholarships, including 
loans, grants, and scholarships provided under Title IV. Except as 
otherwise provided in this subsection, each applicant for a loan shall be 
required to apply for other educational assistance, including scholar- 
ships, grants, and state funded or Title IV loans, and to provide 
information regarding such other applications and the result of such 
applications as a condition of applying for a loan under this subpart. 
Loans under this subpart are designed as funding of the last resort for 
students who have diligently sought scholarships, grants, and state 
funded or Title IV loans. Applicants are not required to apply for loans 
under Subpart 4B or Subpart 4C of this part as a condition of eligibility 
for loans under this subpart. 


(e) Eligibility for a loan under this subpart shall be determined 
annually. A student who has graduated from an eligible high school 
shall be eligible for a loan for the first year of attendance at an eligible 
postsecondary institution if the student graduated from an eligible high 
school before May 1, 2007, with a cumulative grade average of at least 
a 75 numeric average in his or her core curriculum subjects or if a 
student graduated from an eligible high school on or after May 1, 2007, 
with a cumulative grade point average in the student’s core curriculum 
subjects of at least 2.5 on a 4.0 scale. A student’s cumulative grade 
average or grade point average shall be calculated by the methods set 
out in Code Section 20-2-157. A student who has earned a cumulative 
grade point average of at least 2.0 at an eligible postsecondary institu- 
tion shall be eligible for a loan for a second or a subsequent year of 
attendance at an eligible postsecondary institution. 


(f) Astudent’s maximum total eligibility for loans under this subpart 
shall be limited to $40,000.00. (Code 1981, § 20-3-395.1, enacted by Ga. 
L. 2008, p. 626, § 2/SB 169.) 


20-3-395.2. Separate fund for loans; fees. 
(a) The authority shall establish and maintain a separate fund for 
loans in accordance with this subpart to which shall be credited: 
(1) State funds appropriated for use for loans under this subpart; 


(2) Moneys received by gift, donation, or otherwise for loans under 
this subpart; 


(3) Outstanding educational loans held by the authority under this 
subpart; and 


(4) Principal and interest collected on educational loans held by 
the authority under this subpart. 
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(b) Beginning with the first fiscal year following the fiscal year in 
which the fund has a balance of $500,000.00 or more, for each fiscal 
year, the authority shall determine the amount of moneys available for 
loans under this subpart and shall determine the applicants who are 
eligible to receive such loans. The authority shall determine which 
eligible applicants receive loans by a random selection process in which 
each eligible applicant has an equal chance of being selected for a loan. 


(c) The authority shall be entitled to establish a reasonable fee for 
the processing and collecting of loans made under this subpart. Such fee 
shall be established by the authority by rule or regulation. (Code 1981, 
§ 20-3-395.2, enacted by Ga. L. 2008, p. 626, § 2/SB 169.) 


20-3-395.3. Repayment schedule; default; service cancelable. 


(a) The authority shall by rule and regulation establish a repayment 
schedule or schedules for loans made under this subpart. Students shall 
be required to pay accrued interest annually on the loan or loans while 
attending a postsecondary institution except in cases of financial 
hardship. Students shall not be required to begin the repayment of the 
principal of such loans until the earliest occurrence of one of the 
following: 


(1) The student completes his or her course of study; 


(2) The student graduates from an eligible postsecondary institu- 
tion; 
(3) One calendar year after the student’s eligibility for a loan 


under this subpart ends in accordance with subsection (f) of Code 
Section 20-3-395.1; or 


(4) The student has not been enrolled in an eligible postsecondary 
institution for two academic quarters or two academic semesters. 


(b) If the student defaults on the repayment of one or more loans 
under this subpart, the interest rate for such loan or loans shall be 
converted to the reasonable interest rate as defined in Code Section 
20-3-395. 


(c) Notwithstanding anything herein to the contrary, a student may 
service cancel a loan described in this subpart in accordance with rules 
and regulations promulgated by the authority if such student is 
employed by and agrees to teach in a public school in Georgia as a 
science, technology, engineering, or math teacher at the elementary, 
middle, or secondary level. For service repayment, the loan shall be 
repaid at a rate of one year of service for each academic year of study or 
its equivalent for which a loan is made to a student pursuant to this 
subpart. (Code 1981, § 20-3-395.3, enacted by Ga. L. 2008, p. 626, 
§ 2/SB 169; Ga. L. 2011, p. 1, § 10/HB 326.) 
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Editor’s notes. — Ga. L. 2011, p. 1, Law reviews. — For article, “Educa- 
§ 17/HB 326, not codified by the General tion: Postsecondary Education,” see 28 
Assembly, provides, in part, that the 2011 Ga. St. U.L. Rev. 193 (2011). 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 


20-3-395.4. Ineligibility. 


A student is ineligible for any loan described in this subpart if the 
student: 


(1) Is not a United States citizen or a permanent resident alien 
who meets the definition of an eligible noncitizen under federal Title 
IV requirements; 


(2) Has not complied with United States Selective Service System 
requirements for registration, if such requirements are applicable to 
the student; 


(3) Is in default on a federal Title IV educational loan or a State of 
Georgia educational loan, provided that a student who is otherwise 
eligible and has fully repaid the defaulted loan will be eligible to 
obtain a loan under this subpart for future academic terms but not 
retroactively; 


(4) Owes a refund on a federal Title IV student financial aid 
program or a Georgia student financial aid program, provided that a 
student who is otherwise eligible and has fully paid the refund owed 
will be eligible to obtain a loan under this subpart for future academic 
terms but not retroactively; 


(5) Has been convicted of a felony offense involving marijuana, a 
controlled substance, or a dangerous drug as set out in Code Section 
20-1-23 or 20-1-24 of the “Drug-free Postsecondary Education Act of 
1990,” provided that such ineligibility extends from the date of 
conviction to the completion of the next academic term; 


(6) Is incarcerated; or 


(7) Does not meet each qualification listed in this subpart and 
applicable to the student. (Code 1981, § 20-3-395.4, enacted by Ga. L. 
2008, p. 626, § 2/SB 169.) 


Subpart 4B 
Graduate On Time Student Loans 


20-3-400. Short title. 
This subpart shall be known and may be cited as the “Graduate On 


Time Student Loan Act.” (Code 1981, § 20-3-400, enacted by Ga. L. 
2008, p. 626, § 3/SB 169.) 
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20-3-400.1. Definitions. 


As used in this subpart, the term: 


(1) “Beginning date of a postsecondary course of study” means the 
first day of postsecondary classes attended by a student for credit 
toward an associate degree or baccalaureate degree. In the case of a 
program that includes undergraduate studies and is designed for 
completion within five years, the first day of such classes for credit in 
such a program is the beginning date of a postsecondary course of 
study, whether the program leads to a baccalaureate degree or a first 
professional degree. Advanced placement classes or classes attended 
under a program of joint or dual enrollment in a high school and a 
postsecondary institution do not establish the beginning date of a 
postsecondary course of study. 


(2) “Cost of attendance” of a student means the cost of attendance 
calculated in accordance with Title IV. 


(3) “Eligible high school” has the same meaning as set forth in 
Code Section 20-3-519. 


(4) “Eligible postsecondary institution” means: 


(A) A unit of the University System of Georgia that offers 
associate degrees, baccalaureate degrees, or first professional de- 
gree programs; or 


(B) An institution of higher education located in this state that 
offers associate degrees, baccalaureate degrees, or first professional 
degree programs; that is accredited by a regional accrediting 
agency recognized by the United States Department of Education; 
that is not a Bible school or college; that admits as regular students 
only persons who have a high school diploma, a general educational 
development diploma, or a degree from an accredited postsecond- 
ary institution; and whose students are eligible to participate in 
the federal Pell Grant program. 


(5) “First professional degree” means a degree that qualifies a 
graduate to practice a profession and was earned through a first 
professional degree program. 


(6) “First professional degree program” means a professional de- 
gree program that meets the requirements established by the pro- 
gram regulations promulgated by the Georgia Student Finance 
Commission which, at a minimum, shall include, but not be limited 
to, the following: 


(A) Accepts students after the completion of the sophomore or 
junior year; and 
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(B) Results in the award of a first professional degree. 


(7) “Graduate On Time Student Loan” or “GOT Student Loan” 
means a student loan provided in accordance with the provisions of 
this subpart. 


(8) “Reasonable interest rate” means an interest rate no higher 
than the Wall Street Journal prime rate effective on July 1 for the 
fiscal year beginning July 1 of each year. Except for GOT Student 
Loans that have been reduced to an interest rate of 1 percent in 
accordance with subsection (e) of Code Section 20-3-400.2 or an 
interest rate of 2 percent in accordance with subsection (f) of Code 
Section 20-3-400.2, the reasonable interest rate for the fiscal year 
shall apply to all outstanding GOT Student Loans during that fiscal 
year without regard for the interest rate at the time of a loan’s 
origination or at the time of the student’s default. 


(9) “Title IV” means Title IV of the federal Higher Education Act of 
1965, 20 U.S.C. Section 1070, et seq. (Code 1981, § 20-3-400.1, 
enacted by Ga. L. 2008, p. 626, § 3/SB 169.) 


20-3-400.2. Eligibility; repayment period; maximum amount; in- 
terest rate; requirements. 


(a) The authority is authorized to provide direct loans to students 
who are legal residents of this state and who are not ineligible under 
Code Section 20-3-400.6 in accordance with the provisions of this 
subpart and regulations of the authority promulgated to implement 
this subpart. 


(b) The repayment period for a GOT Student Loan shall be ten years; 
provided, however, that, subject to the provisions of Code Section 
20-3-400.5, the commission may provide by regulation for deferral of 
payments and forbearance of payments similar to deferral and forbear- 
ance under federal student loan programs. The maximum amount of a 
GOT Student Loan shall be the lesser of $10,000.00 per calendar year 
or the cost of attendance for a calendar year minus the estimated 
amount of the student’s loans, grants, and scholarships, including 
loans, grants, and scholarships provided under Title IV, for the calendar 
year for which such loan is sought. 


(c) Astudent may apply for a GOT Student Loan annually. A student 
who is a legal resident of this state and who has graduated from an 
eligible high school shall be eligible for a GOT Student Loan for the first 
year of attendance at an eligible postsecondary institution. Any student 
who is a legal resident of this state attending an eligible postsecondary 
institution is eligible for a GOT Student Loan for the second and 
subsequent years of attendance. 
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(d) Except as otherwise provided by subsection (e) or (f) of this Code 
section, the interest rate for a GOT Student Loan shall be a reasonable 
interest rate as defined by paragraph (8) of Code Section 20-3-400.1 and 
as established by the authority by rule or regulation. 


(e) The annual interest rate for any GOT Student Loan shall be 
converted to 1 percent retroactive to the origination date of the GOT 
Student Loan for each student who: 


(1) Completes his or her course of study with a cumulative grade 
point average no lower than 2.0 on a 4.0 scale and earns a baccalau- 
reate degree within four years from the beginning date of a course of 
postsecondary study; or 


(2) Completes his or her course of study with a cumulative grade 
point average no lower than 2.0 on a 4.0 scale and earns a baccalau- 
reate or first professional degree within five years from the beginning 
date of a course of postsecondary study if the course of postsecondary 
study: 


(A) Was designed to be completed in five years; and 


(B) Meets the requirements for a first professional degree pro- 
gram; or 


(C) If the course of postsecondary study includes undergraduate 
studies, leads to a baccalaureate or first professional degree. 


(e.1) The annual interest rate for any GOT Student Loan shall be 
converted to 1 percent retroactive to the origination date of the GOT 
Student Loan for any student that has met the applicable eligibility 
requirements to receive a HOPE scholarship under Code Section 
20-3-519.2 or a HOPE grant under Code Section 20-3-519.5 as follows: 


(1) If attending an eligible public institution, an amount equal to 
the difference between the HOPE award amount and the then 
current academic year standard undergraduate tuition amount at the 
institution to be paid; and 


(2) If attending an eligible private institution, an amount equal to 
the difference between the HOPE award amount and the HOPE 
tuition payment. 


The provisions of this subsection shall be subject to funding. 


(f) The annual interest rate for any GOT Student Loan shall be 
converted to 2 percent retroactive to the origination date of the GOT 
Student Loan for each student who: 


(1) Completes his or her course of study with a cumulative grade 
point average no lower than 2.0 on a 4.0 scale and earns a baccalau- 


247 


20-3-400.2 EDUCATION 20-3-400.3 


reate degree within five years from the beginning date of a course of 
postsecondary study; or 


(2) Completes his or her course of study with a cumulative grade 
point average no lower than 2.0 on a 4.0 scale and earns a baccalau- 
reate or first professional degree within six years from the beginning 
date of a course of postsecondary study if the course of postsecondary 
study: 


(A) Was designed to be completed in six years; and 


(B) Meets the requirements for a first professional degree pro- 
gram; or 


(C) If the course of postsecondary study includes undergraduate 
studies, leads to a baccalaureate or first professional degree. 


(g) Astudent’s maximum total eligibility for loans under this subpart 
shall be limited to $40,000.00. (Code 1981, § 20-3-400.2, enacted by Ga. 
L. 2008, p. 626, § 3/SB 169; Ga. L. 2011, p. 1, § 9.1/HB 326.) 


Editor’s notes. — Ga. L. 2011, p. 1, amendment shall be applicable to postsec- 
§ 17/HB 326, not codified by the General ondary students beginning in the fall of 
Assembly, provides, in part, that the 2011 2011. 


20-3-400.3. Recalculation of interest rate. 


(a) When the annual interest rate is converted to 1 percent in 
accordance with subsection (e) of Code Section 20-3-400.2, the authority 
shall recalculate the balance owed on the loan to reflect the retroactive 
change in the interest rate. 


(b) The steps of the recalculation required by subsection (a) of this 
Code section shall include the following: 


(1) Calculate the total interest paid by the student on the loan to 
date; 


(2) Calculate the total principal paid by the student on the loan to 
date; 


(3) Calculate the total of fees other than interest paid by the 
student on the loan to date; 


(4) Calculate the current balance owed on the loan by subtracting 
the principal paid by the student on the loan to date from the original 
amount borrowed; 


(5) Calculate the amount of interest due on the loan from its 
origination to date at the rate of 1 percent; 


(6) Subtract the amount of interest due at 1 percent calculated in 
paragraph (5) of this subsection from the total interest paid by the 
student to date calculated in paragraph (1) of this subsection; 
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(7) Add the difference calculated in paragraph (6) of this subsec- 
tion to the principal paid by the student to date in paragraph (2) of 
this subsection; this sum shall become the new total principal paid by 
the student on the loan; and 


(8) Subtract the new principal paid calculated in paragraph (7) of 
this subsection from the original amount borrowed by the student in 
this loan to produce the new balance owed by the student on the loan. 


(c) When the annual interest rate is converted to 2 percent in 
accordance with subsection (f) of Code Section 20-3-400.2, the Student 
Finance Authority shall recalculate the balance owed on the loan to 
reflect the retroactive change in the interest rate. 


(d) The steps of the recalculation required by subsection (c) of this 
Code section shall include the following: 


(1) Calculate the total interest paid by the student on the loan to 
date; 


(2) Calculate the total principal paid by the student on the loan to 
date; 


(3) Calculate the total of fees other than interest paid by the 
student on the loan to date; 


(4) Calculate the current balance owed on the loan by subtracting 
the principal paid by the student on the loan to date from the original 
amount borrowed; 


(5) Calculate the amount of interest due on the loan from its 
origination to date at the rate of 2 percent; 


(6) Subtract the amount of interest due at 2 percent calculated in 
paragraph (5) of this subsection from the total interest paid by the 
student to date calculated in paragraph (1) of this subsection; 


(7) Add the difference calculated in paragraph (6) of this subsec- 
tion to the principal paid by the student to date in paragraph (2) of 
this subsection; this sum shall become the new total principal paid by 
the student on the loan; and 


(8) Subtract the new principal paid calculated in paragraph (7) of 
this subsection from the original amount borrowed by the student in 
this loan to produce the new balance owed by the student on the loan. 
(Code 1981, § 20-3-400.3, enacted by Ga. L. 2008, p. 626, § 3/SB 
169.) 


20-3-400.4. Separate fund for loans; fees. 


(a) The authority shall establish and maintain a separate fund for 
loans in accordance with this subpart to which shall be credited: 
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(1) State funds appropriated for use for GOT Student Loans; 


(2) Moneys received by gift, donation, or otherwise for GOT Stu- 
dent Loans; 


(3) Outstanding GOT Student Loans held by the authority; and 


(4) Principal and interest collected on GOT Student Loans held by 
the authority. 


(b) Beginning with the first fiscal year following the fiscal year in 
which the fund has a balance of $500,000.00 or more, for each fiscal 
year, the authority shall determine the amount of moneys available for 
loans under this subpart and shall determine which eligible applicants 
receive loans by a random selection process in which each eligible 
applicant has an equal chance of being selected for a loan. 


(c) The authority shall be entitled to establish a reasonable fee for 
the processing and collecting of GOT Student Loans. Such fees shall be 
established by the authority by rule or regulation. (Code 1981, 
§ 20-3-400.4, enacted by Ga. L. 2008, p. 626, § 3/SB 169.) 


20-3-400.5. Repayment schedule; default. 


(a) The authority shall by rule and regulation establish a repayment 
schedule or schedules for GOT Student Loans. Students shall be 
required to pay accrued interest annually while attending a postsec- 
ondary institution except in cases of financial hardship. Students shall 
not be required to begin the repayment of the principal of such loans 
until the earliest occurrence of one of the following: 


(1) The student completes his or her course of study; 


(2) The student graduates from an eligible postsecondary institu- 
tion; 

(3) One calendar year after the student’s eligibility for a loan 
under this subpart ends in accordance with subsection (g) of Code 
Section 20-3-400.2; or 


(4) The student has not been enrolled in an eligible postsecondary 
institution for two academic quarters or two academic semesters. 


(b) If the student defaults on the repayment of one or more GOT 
loans, the interest rate for such loan or loans shall be converted to the 
reasonable interest rate as defined in Code Section 20-3-400.1. (Code 
1981, § 20-3-400.5, enacted by Ga. L. 2008, p. 626, § 3/SB 169.) 


20-3-400.6. Ineligibility. 


A student is ineligible for any loan described in this subpart if the 
student: 
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(1) Is not a United States citizen or a permanent resident alien 
who meets the definition of an eligible noncitizen under federal Title 
IV requirements; 


(2) Has not complied with United States Selective Service System 
requirements for registration, if such requirements are applicable to 
the student; 


(3) Is in default on a federal Title IV educational loan or a State of 
Georgia educational loan, provided that a student who is otherwise 
eligible and has fully repaid the defaulted loan will be eligible to 
obtain a loan under this subpart for future academic terms but not 
retroactively; 


(4) Owes a refund on a federal Title IV student financial aid 
program or a Georgia student financial aid program, provided that a 
student who is otherwise eligible and has fully paid the refund owed 
will be eligible to obtain a loan under this subpart for future academic 
terms but not retroactively; 


(5) Has been convicted of a felony offense involving marijuana, a 
controlled substance, or a dangerous drug as set out in Code Section 
20-1-23 or 20-1-24 of the “Drug-free Postsecondary Education Act of 
1990,” provided that such ineligibility extends from the date of 
conviction to the completion of the next academic term; 


(6) Is incarcerated; or 
(7) Does not meet each qualification listed in this subpart and 
applicable to the student. (Code 1981, § 20-3-400.6, enacted by Ga. L. 
2008, p. 626, § 3/SB 169.) 
Subpart 4C 


Education for Public Service Student Loan 


20-3-405. Short title. 


This subpart shall be known and may be cited as the “Education for 
Public Service Student Loan Act.” (Code 1981, § 20-3-405, enacted by 
Ga. L. 2008, p. 626, § 4/SB 169.) 


20-3-405.1. Definitions. 


As used in this subpart, the term: 


(1) “Cost of attendance” of a student means the cost of attendance 
calculated in accordance with Title IV. 


(2) “Education for Public Service Student Loan” or “EPS Student 
Loan” means a student loan provided in accordance with the provi- 
sions of this subpart. 
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(3) “Eligible high school” has the same meaning as set forth in 
Code Section 20-3-519. 


(4) “Eligible postsecondary institution” means: 


(A) A unit of the University System of Georgia that offers 
associate degrees, baccalaureate degrees, or graduate degrees; or 


(B) An institution of higher education located in this state that 
offers associate degrees, baccalaureate degrees, or graduate de- 
grees; that is accredited by a regional accrediting agency recog- 
nized by the United States Department of Education; that is not a 
Bible school or college; that admits as regular students only 
persons who have a high school diploma, a general educational 
development diploma, or a degree from an accredited postsecond- 
ary institution; and whose students are eligible to participate in 
the federal Pell Grant program. 


(5) “Employee” means an individual who receives an Internal 
Revenue Service Form W-2 from the employer and who is an 
employee as defined in Code Section 34-9-1 for purposes of workers’ 
compensation. 


(6) “First degree” means the first baccalaureate degree or the first 
graduate degree completed by a student with the assistance of an 
EPS Student Loan. 


(7) “Graduate degree” means a degree earned after a student has 
earned a baccalaureate degree, including, but not limited to, a 
master’s degree, a juris doctor degree, or a medical doctor degree. 


(8) “Public service” means service as an employee of any of the 
following: the State of Georgia; an agency or instrumentality of this 
state; the executive, legislative, or judicial branch of government of 
this state; a political subdivision of this state; the University System 
of Georgia or any unit of the university system; an authority or public 
corporation of this state; a local board of education of this state; or an 
agency or instrumentality of a political subdivision of this state. 


(9) “Reasonable interest rate” means an interest rate no higher 
than the Wall Street Journal prime rate effective on July 1 for the 
fiscal year beginning July 1 of each year. The reasonable interest rate 
for the fiscal year shall apply to all outstanding EPS Student Loans 
during that fiscal year without regard for the interest rate at the time 
of a loan’s origination or at the time of the student’s default, except for 
EPS Student Loans that: 


(A) Have been converted to 1 percent interest loans in accor- 
dance with subsection (a) of Code Section 20-3-405.3; and 


(B) Have been converted to interest-free loans in accordance 
with subsection (b) of Code Section 20-3-405.3. 
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(10) “Second degree” means the second degree completed by a 
student with the assistance of an EPS Student Loan. 


(11) “Title IV” means Title IV of the federal Higher Education Act 
of 1965, 20 U.S.C. Section 1070, et seq. 


(12) “Undergraduate degree” means a baccalaureate degree. (Code 
1981, § 20-3-405.1, enacted by Ga. L. 2008, p. 626, § 4/SB 169.) 


20-3-405.2. Eligibility; repayment period; maximum amount; ap- 
plication; statement of requirements. 


(a) The authority is authorized to provide direct loans to students 
who are legal residents of this state and who are not ineligible under 
Code Section 20-3-405.7 in accordance with the provisions of this 
subpart and regulations of the authority promulgated to implement 
this subpart. 


(b) The repayment period for an EPS Student Loan shall be ten 
years; provided, however, that, subject to the provisions of Code Section 
20-3-405.6, the commission may provide by regulation for deferral of 
payments and forbearance of payments similar to deferral and forbear- 
ance under federal student loan programs. The maximum amount of an 
EPS Student Loan shall be the lesser of $10,000.00 or the cost of 
attendance for a calendar year minus the estimated amount of the 
student’s loans, grants, and scholarships, including loans, grants, and 
scholarships provided under Title IV, for the calendar year for which 
such loan is sought. The maximum amount of EPS Student Loans for a 
degree shall be $10,000.00 times the number of academic years re- 
quired for a full-time student to earn the degree. 


(c) A student may apply for an EPS Student Loan annually. A 
student who is a legal resident of this state and who has graduated from 
an eligible high school shall be eligible for an EPS Student Loan for the 
first year of attendance at an eligible postsecondary institution. Any 
student who is a legal resident of this state attending an eligible 
postsecondary institution is eligible for an EPS Student Loan for the 
second and subsequent years of attendance. A student who is otherwise 
eligible for an EPS Student Loan is eligible for such a loan for expenses 
as a student seeking an associate degree, baccalaureate degree, and a 
graduate degree. 


(d) Except as otherwise provided by subsections (a) and (b) of Code 
Section 20-3-405.3, the interest rate for an EPS Student Loan shall be 
a reasonable interest rate as defined by paragraph (9) of Code Section 
20-3-405.1 and as established by the authority by rule or regulation. 


(e) The promissory note signed for each EPS Student Loan shall 
include a statement of the requirements a student must meet for 
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conversion of the loan to a 1 percent loan and for conversion of the loan 
to an interest-free loan. (Code 1981, § 20-3-405.2, enacted by Ga. L. 
2008, p. 626, § 4/SB 169.) 


20-3-405.3. Interest rate; recalculation. 


(a) Subject to the provisions of Code Section 20-3-405.4, the annual 
interest rate for any EPS Student Loan shall be converted to 1 percent 
retroactive to the origination date of the EPS Student Loan for each 
student who: 


(1) Completes his or her course of study and earns the degree with 
a cumulative grade point average no lower than 2.0 on a 4.0 scale; 
and 


(2) Completes the number of years of public service required by 
this paragraph: 


(A) Ifa student has earned one degree with the assistance of one 
or more EPS Student Loans, the annual interest rate for each such 
EPS Student Loan shall be converted to 1 percent after the 
completion of five years of public service; or 


(B) In the case of a student who has earned two degrees with the 
assistance of two or more EPS Student Loans, the interest rate for 
any EPS Student Loan used for the first degree shall be converted 
to 1 percent after the student has completed five years of public 
service. The interest rate for any EPS Student Loan used for the 
second degree may be converted to 1 percent after the student has 
completed ten years of public service, or the student may elect to 
apply the sixth through tenth years of public service to convert the 
EPS Student Loans used for the first degree to interest-free loans 
under subsection (b) of this Code section. 


In the case of a student whose public service preceded the student’s 
earning of the degree, the conversion of the EPS loans to 1 percent 
shall be on the date the student earns the degree. 


(b) Subject to the provisions of Code Section 20-3-405.4, an EPS 
Student Loan for the first degree may be converted to an interest-free 
loan retroactive to the origination date of the EPS Student Loan for 
each student who: 


(1) Completes his or her course of study and earns the degree with 
a cumulative grade point average no lower than 2.0 on a 4.0 scale; 
and 


(2) Completes the number of years of public service required by 
this paragraph, and for conversion of one or more EPS Student 
Loans, completes five years of public service in addition to: 
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(A) The service required by subparagraph (a)(2)(A) of this Code 
section, for a total of ten years of public service, if the student 
earned one degree with the assistance of EPS Student Loans, or the 
student may elect to apply the fifth through tenth years of public 
service to conversion of EPS loans for a second degree to 1 percent 
loans; or 


(B) The service required by subparagraph (a)(2)(B) of this Code 
section, for a total of 15 years of public service, to convert the loan 
or loans for the second degree if the student earned two degrees 
with the assistance of EPS Student Loans. 


In the case of a student whose public service preceded the student’s 
earning of the degree, the conversion of the EPS loans to interest-free 
loans shall be on the date the student earns the degree. 


(c) When the annual interest rate is converted to 1 percent in 
accordance with subsection (a) of this Code section, the authority shall 
recalculate the balance owed on the loan to reflect the retroactive 
change in the interest rate. 


(d) The steps of the recalculation required by subsections (a) and (c) 
of this Code section shall include the following: 


(1) Calculate the total interest paid by the student on the loan to 
date; 


(2) Calculate the total principal paid by the student on the loan to 
date; 


(3) Calculate the total of fees other than interest paid by the 
student on the loan to date; 


(4) Calculate the current balance owed on the loan by subtracting 
the principal paid by the student on the loan to date from the original 
amount borrowed; 


(5) Calculate the amount of interest due on the loan from its 
origination to date at the rate of 1 percent; 


(6) Subtract the amount of interest due at 1 percent calculated in 
paragraph (5) of this subsection from the total interest paid by the 
student to date calculated in paragraph (1) of this subsection; 


(7) Add the difference calculated in paragraph (6) of this subsec- 
tion to the principal paid by the student to date in paragraph (2) of 
this subsection; this sum shall become the new total principal paid by 
the student on the loan; and 


(8) Subtract the new principal paid calculated in paragraph (7) of 
this subsection from the original amount borrowed by the student in 
this loan to produce the new balance owed by the student on the loan. 
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If the new principal paid calculated in paragraph (7) of this subsec- 
tion equals or exceeds the original amount borrowed by the student in 
this loan, the new balance is zero. 


(e) When an EPS Student Loan is converted to an interest-free loan 
in accordance with subsection (b) of this Code section, the authority 
shall recalculate the balance owed on the loan to reflect the retroactive 
change in the interest rate. This recalculation shall be based upon the 
loan as it exists when it is converted to an interest-free loan. 


(f) The steps of the recalculation required by subsections (b) and (e) 
of this Code section shall include the following: 


(1) Calculate the total interest paid by the student on the loan to 
date; 


(2) Calculate the total principal paid by the student on the loan to 
date; 


(3) Calculate the total of fees other than interest paid by the 
student on the loan to date; 


(4) Calculate the current balance owed on the loan by subtracting 
the principal paid by the student on the loan to date from the original 
amount borrowed; 


(5) Add the amount of interest calculated in paragraph (1) of this 
subsection to the principal paid by the student to date in paragraph 
(2) of this subsection; this sum shall become the new total principal 
paid by the student on the loan; and 


(6) Subtract the new principal paid calculated in paragraph (5) of 
this subsection from the original amount borrowed by the student in 
this loan to produce the new balance owed by the student on the loan. 
If the new principal paid calculated in paragraph (5) of this subsec- 
tion equals or exceeds the original amount borrowed by the student in 
this loan, the new balance is zero. (Code 1981, § 20-3-405.3, enacted 
by Ga. L. 2008, p. 626, § 4/SB 169; Ga. L. 2009, p. 8, § 20/SB 46.) 


20-3-405.4. Conversion to interest free loans. 


When a student meets the requirements for conversion of one or more 
EPS loans to a 1 percent rate or to an interest-free loan or loans, the 
student may elect to waive the conversion of the EPS loan or loans for 
that degree and apply all or part of the student’s years of completed 
public service to one or more EPS loans for a subsequent degree, 
without regard to whether such EPS loan or loans for a subsequent 
degree exist at the time of the student’s election. In any event, each year 
of completed public service may be applied only to a single degree and 
the student is not authorized to change an election after notifying the 
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authority in writing of his or her election. (Code 1981, § 20-3-405.4, 
enacted by Ga. L. 2008, p. 626, § 4/SB 169.) 


20-3-405.5. Separate fund for loans; fees. 


(a) The authority shall establish and maintain a separate fund for 
loans in accordance with this subpart to which shall be credited: 


(1) State funds appropriated for use for EPS Student Loans; 


(2) Moneys received by gift, donation, or otherwise for EPS Stu- 
dent Loans; 


(3) Outstanding EPS Student Loans held by the authority; and 


(4) Principal and interest collected on EPS Student Loans held by 
the authority. 


(b) Beginning with the first fiscal year following the fiscal year in 
which the fund has a balance of $500,000.00 or more, for each fiscal 
year, the authority shall determine the amount of moneys available for 
loans under this subpart and shall determine which eligible applicants 
receive loans by a random selection process in which each eligible 
applicant has an equal chance of being selected for a loan. 


(c) The authority shall be entitled to establish a reasonable fee for 
the processing and collecting of EPS Student Loans. Such fees shall be 
established by the authority by rule or regulation. (Code 1981, 
§ 20-3-405.5, enacted by Ga. L. 2008, p. 626, § 4/SB 169.) 


20-3-405.6. Repayment schedule; default. 


(a) The authority shall by rule and regulation establish a repayment 
schedule or schedules for EPS Student Loans. Students shall be 
required to pay accrued interest annually on the loan or loans while 
attending a postsecondary institution except in cases of financial 
hardship. Students shall not be required to begin the repayment of the 
principal of such loans until the earliest occurrence of one of the 
following: 


(1) The student completes his or her course of study; 


(2) The student graduates from an eligible postsecondary institu- 
tion; 


(3) A calendar year has passed since the student borrowed the 
maximum amount of EPS loans for the degree the student is seeking 
under subsection (b) of Code Section 20-3-405.2; or 


(4) The student has not been enrolled in an eligible postsecondary 
institution for two academic quarters or two academic semesters. 
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(b) If the student defaults on the repayment of one or more EPS 
loans, the interest rate for such loan or loans shall be converted to the 
reasonable interest rate as defined in Code Section 20-3-405.1. (Code 
1981, § 20-3-405.6, enacted by Ga. L. 2008, p. 626, § 4/SB 169.) 


20-3-405.7. Ineligibility. 


A student is ineligible for any loan described in this subpart if the 
student: 


(1) Is not a United States citizen or a permanent resident alien 
who meets the definition of an eligible noncitizen under federal Title 
IV requirements; 


(2) Has not complied with United States Selective Service System 
requirements for registration, if such requirements are applicable to 
the student; 


(3) Is in default on a federal Title IV educational loan or a State of 
Georgia educational loan, provided that a student who is otherwise 
eligible and has fully repaid the defaulted loan will be eligible to 
obtain a loan under this subpart for future academic terms but not 
retroactively; 


(4) Owes a refund on a federal Title IV student financial aid 
program or a Georgia student financial aid program, provided that a 
student who is otherwise eligible and has fully paid the refund owed 
will be eligible to obtain a loan under this subpart for future academic 
terms but not retroactively; 


(5) Has been convicted of a felony offense involving marijuana, a 
controlled substance, or a dangerous drug as set out in Code Section 
20-1-23 or 20-1-24 of the “Drug-free Postsecondary Education Act of 
1990,” provided that such ineligibility extends from the date of 
conviction to the completion of the next academic term; 


(6) Is incarcerated; or 


(7) Does not meet each qualification listed in this subpart and 
applicable to the student. (Code 1981, § 20-3-405.7, enacted by Ga. L. 
2008, p. 626, § 4/SB 169.) 


Subpart 4D 


Taxpayer Contribution to Student Loan Funds 


20-3-409. Taxpayer opportunity to contribute to student loan 
funds; contribution amounts. 


Repealed by Ga. L. 2014, p. 801, § 7/HB 697, effective July 1, 2014. 
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Editor’s notes. — This Code section 
was based on Code 1981, § 20-3-409, en- 
acted by Ga. L. 2008, p. 626, § 5/SB 169. 


Subpart 5 


Tuition Equalization Grants at Private Colleges and Universities 
20-3-410. Legislative findings; purpose of subpart. 


(a) The General Assembly finds that the facilities of accredited 
independent colleges and universities located within the state can be 
used more effectively in the public interest by the grant of financial 
assistance to citizens who choose to attend such colleges and universi- 
ties and that the provision of such assistance will reduce the costs to the 
taxpayers of the state below the cost of providing similar instruction to 
such citizens within the university system. The purpose of the General 
Assembly, as provided for in this subpart, is to enable the authority to 
provide tuition equalization grant assistance to citizens who choose to 
attend such accredited private colleges and universities located within 
the state. 


(b) The General Assembly further finds that, because of their loca- 
tion within the state, the four-year and graduate level institutions of 
the University System of Georgia are not equally available to citizens in 
certain areas of the state. The General Assembly further finds that 
extension of the program of tuition equalization grants established by 
this subpart to include certain students attending certain out-of-state 
institutions will be in the public interest as an effective and efficient 
means of making four-year and graduate level institutions of higher 
education more equally available to all citizens of the state. (Ga. L. 
1971, p. 906, § 1; Code 1933, § 32-3758, enacted by Ga. L. 1980, p. 835, 
§ 3; Ga. L. 1982, p. 1699, §§ 1, 4.) 


20-3-411. Definitions. 


As used in this subpart, the term: 


(1) “Academic year” means a period of time, typically nine months, 
in which a full-time student is expected to complete the equivalent of 
at least two semesters’ or three quarters’ academic work. 


(2) “Approved school” means: 


(A) A nonproprietary institution of higher education located in 
this state which is not a branch of the university system; which is 
not a four-year or graduate level institution of higher education 
that is, or is a part of, a college or university system that is owned 
and operated by a state other than Georgia; which is accredited by 
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the Southern Association of Colleges and Schools; which is not a 
graduate level school or college of theology or divinity; and which is 
not presently receiving state funds under Article 4 of this chapter; 
provided, however, that an institution which otherwise meets the 
requirements of this definition and of this subpart except for the 
lack of accreditation by the Southern Association of Colleges and 
Schools shall be deemed to be an “approved school” during the 
period that the institution holds candidate for accreditation status 
with the Southern Association of Colleges and Schools; provided, 
further, that an institution which was previously accredited by the 
Southern Association of Colleges and Schools within the last seven 
years and which otherwise meets the requirements of this defini- 
tion and of this subpart except for the lack of accreditation by the 
Southern Association of Colleges and Schools shall be deemed to be 
an “approved school”; and 


(B)G) A qualified proprietary institution of higher education 
located in this state which is a baccalaureate degree-granting 
institution of higher education; which is accredited by the 
Southern Association of Colleges and Schools; which is not a 
Bible school or college (or, at the graduate level, a school or 
college of theology or divinity); which admits as regular students 
only persons who have a high school diploma, a general educa- 
tional development (GED) diploma, or a degree from an accred- 
ited postsecondary institution; whose students are eligible to 
participate in the federal Pell Grant program; which has been 
reviewed and approved for operation and for receipt of tuition 
equalization grant funds by the Georgia Nonpublic Postsecond- 
ary Education Commission; which is domiciled and incorporated 
in the State of Georgia; which has been in existence in the State 
of Georgia for at least ten years; and which met all of the 
requirements of this subparagraph by January 1, 2011; provided, 
however, that the criteria for approval for receipt of tuition 
equalization grant funds shall include but not be limited to areas 
of course study, quality of instruction, student placement rate, 
research and library sources, faculty, support staff, financial 
resources, physical plant facilities resources, and support and 
equipment resources. 


Gi) Any proprietary institution that is otherwise qualified 
pursuant to division (i) of this subparagraph on July 1, 1995, 
shall be deemed to be eligible for receipt of tuition equalization 
grant funds subject, however, to any subsequent review of such 
approval pursuant to any proper regulations which may there- 
after be adopted in accordance with paragraph (10) of subsection 
(b) of Code Section 20-3-250.5 applicable to all qualified propri- 
etary institutions. 
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(iii) Any proprietary institution of higher education that is 
otherwise qualified pursuant to division (i) of this subparagraph 
on January 1, 2011, shall continue to be an approved school 
pursuant to this paragraph as long as it continues to meet the 
requirements of division (i) of this subparagraph as such existed 
on March 14, 2011. 


(3) “Eligible student” means a person who: 


(A) Is enrolled in or accepted for enrollment as a full-time 
undergraduate level student in an approved school or as a graduate 
level student if funds are specifically appropriated in appropria- 
tions Acts of the General Assembly for payment of grants to 


graduate level students; 


(B) Is or will be a citizen of Georgia for a period of at least 12 
months immediately prior to each date of registration in the 


approved school; 


(C) Is not knowingly promoting or engaging in any activity 
which is determined by the approved school’s governing body to be 


detrimental to the school; and 


(D) Meets the eligibility requirements for the HOPE program as 
set forth in paragraph (1) of subsection (a) and in subsection (b) of 


Code Section 20-3-519.1. 


(4) “Full-time student” means an undergraduate student who 
enrolls for a minimum of 12 academic hours, or ten academic hours in 
the case of a graduate student. (Ga. L. 1971, p. 906, § 3; Ga. L. 1974, 
p. 487, § 2; Ga. L. 1975, p. 1161, §§ 1, 2; Ga. L. 1976, p. 780, § 1; 
Code 19338, § 32-3759, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 
1981, p. 735, § 45; Ga. L. 1982, p. 1699, $$ 2, 5; Ga. L. 1985, p. 283, 
§ 1; Ga. L. 1994, p. 697, § 1; Ga. L. 1995, p. 265, § 2; Ga. L. 1996, p. 
6, § 20; Ga. L. 2001, p. 4, § 20; Ga. L. 2008, p. 112, § 1/SB 480; Ga. 


L. 2011, p. 1, § 11/HB 326.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1995, “July 1, 
1995” was substituted for “the effective 
date of this Act” in division (2)(C)(ii) (now 
division (2)(B)(ii)). 

Pursuant to Code Section 28-9-5, in 
2011, “as such existed on March 14, 2011” 
was substituted for “as such existed on the 
day prior to the effective date of this 
division” in division (2)(B)(iii). 


Editor’s notes. — Ga. L. 2011, p. 1, 
§ 17/HB 326, not codified by the General 
Assembly, provides, in part, that the 2011 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 

Law reviews. — For article, “Educa- 
tion: Postsecondary Education,” see 28 
Ga. St. U.L. Rev. 193 (2011). 
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“Approved school” for purposes of tu- teria; eligibility also depends upon a 
ition equalization grants must have been school being a baccalaureate degree 
in existence in Georgia for ten years prior granting institution on or after July 1, 
to being eligible to receive grant funds in 1995. 1995 Op. Atty Gen. No. 95-34. 
addition to satisfying other statutory cri- 


20-3-412. Entitlement to grants as specified in the appropria- 
tions Acts; restrictions. 


Each eligible student is entitled to a tuition equalization grant each 
academic year, as specified in appropriations Acts of the General 
Assembly. No grants shall be made to graduate students unless 
specifically authorized in appropriations Acts of the General Assembly. 
It is the intent of the General Assembly and the purpose of this program 
to provide tuition equalization grants to all Georgia students attending 
approved schools at all levels and throughout the entire calendar year 
whenever sufficient funds are available to the state. In no event shall an 
eligible student receive a tuition equalization grant for more than 127 
semester hours or 190 quarter hours of his or her undergraduate 
program. (Ga. L. 1971, p. 906, § 2; Ga. L. 1974, p. 487, § 1; Ga. L. 1975, 
p. 1320, § 1; Ga. L. 1976, p. 1717, § 1; Code 1933, § 32-3760, enacted 
by Ga. L. 1980, p. 835, § 3; Ga. L. 1981, p. 735, § 46; Ga. L. 1981, p. 
1377, § 1; Ga. L. 1985, p. 550, § 1; Ga. L. 2008, p. 904, § 1.) 


20-3-413. Application for and payment of grants; certification of 
eligibility; refunds if students fail to enroll. 


Each eligible student wishing to receive payment of the grant 
provided for in this subpart shall submit to the school an application for 
the grant payment at the time and in accordance with procedures 
prescribed by the authority. The authority is authorized to define such 
terms and prescribe such rules, regulations, and procedures as may be 
reasonable and necessary to carry out the purposes of this subpart. The 
authority shall not approve payment of any grant until it has received 
from an appropriate officer of the approved school a certification that 
the student applying for the grant is an eligible student. Upon timely 
receipt of such certification, in proper form, the authority is authorized 
to pay the grant to the approved school on behalf of and to the credit of 
the student. In the event a student on whose behalf a grant is paid shall 
not enroll as a full-time student for the school term for which the grant 
is paid, the school shall make a refund to the authority in accordance 
with regulations of the authority. (Ga. L. 1971, p. 906, §§ 4, 5; Ga. L. 
1975, p. 1161, § 3; Code 1933, § 32-3761, enacted by Ga. L. 1980, p. 
835, § 3.) 
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20-3-414. Pro rata reduction of grants when funds are insuffi- 
cient. 


In the event funds available to the authority are not sufficient to 
enable the authority to pay on behalf of eligible students the full grant 
prescribed by the General Assembly, grants payable for the remaining 
school terms shall be reduced by the authority on a pro rata basis. (Ga. 
L. 1971, p. 906, § 7; Code 1933, § 32-3762, enacted by Ga. L. 1980, p. 
835, § 3; Ga. L. 1981, p. 735, § 47.) 


20-3-415. Audits of schools; refund of grants for ineligible stu- 
dents. 


Every approved school shall be subject to examination by the state 
auditor for the sole purpose of determining whether such school has 
properly certified eligibility and enrollment of students and credited 
grants paid on behalf of such students. However, nothing in this 
subpart shall be construed to interfere with the authority of such school 
to determine admissibility of students or to control its own curriculum, 
philosophy, purpose, or administration. In the event it is determined 
that a school knowingly or through error certified an ineligible student 
to be eligible for a grant under this subpart, the amount of the grant 
paid to the school pursuant to such certification shall be refunded by the 
school to the authority. (Ga. L. 1971, p. 906, § 6; Code 1933, § 32-3763, 
enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-416. Penalty for furnishing or accepting false statement as 
to eligibility. 


Any person who knowingly makes or furnishes any false statement or 
misrepresentation, or who accepts such statement or misrepresentation 
knowing it to be false, for the purpose of enabling an ineligible student 
to obtain wrongfully a grant under this subpart shall be guilty of a 
misdemeanor. (Ga. L. 1971, p. 906, § 8; Code 1933, § 32-3764, enacted 
by Ga. L. 1980, p. 835, § 3.) 


Subpart 5A 
University of North Georgia Military Scholarships 
20-3-420. Legislative purpose; designation of University of 
North Georgia as premier senior military college of 


Georgia. 


(a) The General Assembly finds that the University of North Geor- 
gia, a unit of the University System of Georgia, is widely recognized as 
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one of the most outstanding senior military colleges in the United 
States and that its outstanding status as a senior military college has 
been formally recognized by the board of regents and by the Depart- 
ment of the Army of the United States. The purpose of this subpart is 
to recognize this status of the University of North Georgia and to enable 
Georgia’s most gifted young people who are interested in pursuing a 
military career to attend this state’s premier senior military college 
under a full scholarship. 


(b) The General Assembly officially designates the University of 
North Georgia as the premier senior military college of Georgia. (Ga. L. 
1980, p. 1292, § 2; Code 1933, § 32-3783, enacted by Ga. L. 1981, p. 
735, § 51; Ga. L. 2013, p. 1048, § 1/SB 82.) 


20-3-421. Eligibility for scholarship. 


(a) In order for a student to qualify as a nominee for and to be a 
recipient of a scholarship under this subpart, the student shall meet the 
following standards and requirements: 


(1) The student shall be a resident of Georgia; 


(2) The student shall have demonstrated academic excellence at 
the high school level; 


(3) The student shall meet mental and physical health standards 
required for commission in the Army National Guard; and 


(4) The student shall qualify for regular admission to the Univer- 
sity of North Georgia. 


(b) If selected as a recipient of a scholarship under this subpart, a 
student, in order to maintain eligibility for the scholarship, shall: 


(1) Maintain standards of academic excellence and standards of 
conduct as established by the University of North Georgia; 


(2) Maintain minimum full-time enrollment of at least 12 hours 
each quarter; 


(3) Participate in military and Reserve Officers’ Training Corps 
programs at the University of North Georgia; 


(4) Maintain membership in good standing in the Army National 
Guard; 


(5) Demonstrate the qualities required of a commissioned officer in 
the United States armed forces; and 


(6) Upon graduation from the University of North Georgia, accept 
a commission as a second lieutenant and agree to serve not less than 
four years in the Georgia Army National Guard; however, terms of 
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the scholarship may be met by acceptance of a commission and active 
duty service for not less than four years in the United States Army or 
a combination of service in the active army and the Georgia Army 
National Guard for not less than four years upon certification by the 
adjutant general that no need exists in the Georgia Army National 
Guard at the time of the commencement of the period of active 
service. 


(c) No recipient of a scholarship under this subpart shall be eligible 
to receive financial aid assistance under any other student financial aid 
program authorized by the laws of this state. (Ga. L. 1980, p. 1292, § 3; 
Code 19338, § 32-3784, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 1983, 
p. 778, § 1; Ga. L. 2013, p. 1048, § 1/SB 82.) 


20-3-422. Nomination of candidates for scholarships. 


The authority shall establish and promulgate, consistent with this 
subpart, criteria for the eligibility and award of such scholarships. The 
authority shall, on or before February 1 of each year, select and 
nominate six persons from each congressional district in Georgia from 
a list of persons recommended to the authority by members of the 
General Assembly. From the persons so nominated, three persons from 
each congressional district shall be selected as scholarship recipients as 
provided in Code Section 20-3-423. (Ga. L. 1980, p. 1292, § 4; Code 
1933, § 32-3785, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 1984, p. 
721,§ 1; Ga. L. 1987, p. 468, § 1; Ga. L. 1990, p. 1903, § 3; Ga. L. 2018, 
p. 1048, § 1/SB 82.) 


20-3-423. Creation and composition of selection committee; du- 
ties of selection committee. 


(a) For the purpose of considering nominations submitted under 
Code Section 20-3-422, there is created a selection committee, the 
membership of which shall be as follows: 


(1) The chief executive officer of the University of North Georgia or 
his or her designated representative, who shall serve as chairperson 
of the selection committee; 


(2) The professor of military science at the University of North 
Georgia or his or her designated representative; 


(3) The director of admissions of the University of North Georgia; 


(4) A civilian faculty member of the University of North Georgia 
designated by the chief executive officer of the university; 


(5) Acommissioned officer of the Army National Guard designated 
by the adjutant general; 
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(6) The chairperson of the House Committee on Higher Education 
or his or her designee; 


(7) The chairperson of the Senate Higher Education Committee or 
his or her designee; and 


(8) The executive director of the Georgia Student Finance Author- 
ity or his or her designated representative. 


(b) It shall be the duty of the selection committee to select, from the 
six nominees from each congressional district submitted to the commit- 
tee pursuant to Code Section 20-3-422, three persons from each 
congressional district to receive a scholarship under this subpart. In the 
event a congressional district does not have three qualified candidates, 
the committee may select a candidate or candidates at large from 
alternate nominees among the original candidates without regard to 
the congressional district of residence. Upon selecting the recipients of 
scholarships, the committee shall: 


(1) Notify each recipient of the scholarship; 


(2) Notify each member of the legislative delegation from each 
congressional district of the names of the recipients of the scholar- 
ships from that congressional district; and 


(3) Notify the authority of the names and addresses of the recipi- 
ents of the scholarships. 


(c) The selection committee shall have the following additional 
duties: 


(1) To publish in print or electronically and maintain standards of 
academic excellence and conduct necessary for continued eligibility 
for a scholarship under this subpart; and 


(2) To monitor the performance of the recipients of scholarships 
under this subpart in accordance with the standards promulgated 
under paragraph (1) of this subsection. (Ga. L. 1980, p. 1292, § 5; 
Code 1933, § 32-3786, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 
1983, p. 778, § 2; Ga. L. 1984, p. 721, § 2; Ga. L. 1987, p. 468, § 2; 
Ga. L. 1990, p. 1903, § 4; Ga. L. 2001, p. 4, § 20; Ga. L. 2010, p. 838, 
§ 10/SB 388; Ga. L. 20138, p. 1048, § 1/SB 82.) 


20-3-424. Amount of scholarship awards; duration of awards. 


Scholarship awards made under this subpart shall cover all costs for 
room, board, matriculation, fees, uniform deposits, and an allowance for 
books and supplies. Scholarship assistance may be provided to a 
recipient under this article for a maximum period of eight academic 
semesters. (Ga. L. 1980, p. 1292, § 7; Code 1933, § 32-3787, enacted by 
Ga. L. 1981, p. 735, § 51; Ga. L. 20138, p. 1048, § 1/SB 82.) 
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20-3-425. Failure of scholarship recipient to meet service obli- 
gations. 


(a) If the recipient of a scholarship under this subpart fails to honor 
his or her obligation to serve in the Army National Guard or the United 
States Army as provided in paragraph (6) of subsection (b) of Code 
Section 20-3-421, such recipient shall, at the option of the recipient, 
either: 


(1) Serve not less than four years as an enlisted member of the 
Army National Guard or United States Army; or 


(2) Pay to the authority an amount equal to the amount of 
scholarship assistance received by the recipient under this subpart, 
plus interest, such amount to be paid, in accordance with regulations 
of the authority, within five years after the recipient graduates from 
or terminates his or her enrollment in the University of North 
Georgia. 


(b) Subsection (a) of this Code section shall not apply to any person 
who, for bona fide reasons of health as jointly verified by the authority 
and the selection committee, is unable to honor the obligation provided 
for in paragraph (6) of subsection (b) of Code Section 20-3-421. (Ga. L. 
1980, p. 1292, § 8; Code 1933, § 32-3788, enacted by Ga. L. 1981, p. 
735, § 51; Ga. L. 1983, p. 778, § 4; Ga. L. 2013, p. 1048, § 1/SB 82.) 


20-3-426. Effect of failure to meet standards and requirements 
for continued eligibility for scholarship; filling of va- 
cancies. 


(a) If at any time a recipient of a scholarship fails to meet the 
standards and requirements for continued eligibility as provided by the 
selection committee pursuant to subsection (c) of Code Section 
20-3-423, such recipient shall thereby lose eligibility for the scholarship 
and shall be obligated to repay the same as provided in Code Section 
20-3-425. The selection committee shall promptly notify the authority 
when a recipient loses eligibility. 


(b) In the event a scholarship recipient fails to meet the standards 
for retention or otherwise surrenders the scholarship, the committee 
may select a candidate to fill the vacancy for the remaining period of the 
scholarship. The nominees shall be required to meet all criteria 
established for the four-year scholarship. Such recipients of scholar- 
ships shall incur the same obligations as a four-year scholarship 
recipient; provided, however, that such recipients of scholarships of less 
than four years shall only be required to serve the number of years in 
the Georgia Army National Guard or number of years of active duty 
service in the United States Army or number of years in a combination 


267 


20-3-426 EDUCATION 20-3-431 


of service in the active army and the Georgia Army National Guard 
which corresponds to the period or number of years of such scholarship. 
(Ga. L. 1980, p. 1292, § 9; Code 1933, § 32-3789, enacted by Ga. L. 
1981, p. 735, § 51; Ga. L. 1983, p. 778, § 3; Ga. L. 1984, p. 22, § 20; Ga. 
L. 1992, p. 6, § 20; Ga. L. 2002, p. 1151, § 1; Ga. L. 2013, p. 1048, 
§ 1/SB 82.) 


20-3-427. Promulgation of rules and regulations by authority; 
funding of scholarship program. 


The authority shall, consistent with this subpart, promulgate such 
rules and regulations as may be necessary to administer the scholar- 
ship program provided for in this subpart. The funds necessary to carry 
out this subpart shall be paid from funds appropriated to the authority 
for the purposes of this subpart. (Ga. L. 1980, p. 1292, § 10; Code 1933, 
§ 32-3790, enacted by Ga. L. 1981, p. 735, § 51; Ga. L. 2018, p. 1048, 
§ 1/SB 82.) 


Subpart 6 


University of North Georgia Reserve Officers’ Training Corps Grant 
Program 


20-3-430. Legislative findings; purpose of subpart. 


The General Assembly finds that it is essential for the national 
defense that persons be encouraged to consider military leadership 
positions as an honorable and rewarding profession and that the 
University of North Georgia, Georgia’s only state supported military 
college, plays a significant role in preparing and training students for 
professional life in the military as a profession. It is the purpose of the 
General Assembly, as provided for in this subpart, to encourage 
students to enroll in the University of North Georgia and its military 
training program by providing for tuition grant assistance to such 
students. (Ga. L. 1976, p. 503, § 1; Code 1933, § 32-3766, enacted by 
Ga. L. 1980, p. 835, § 3; Ga. L. 1992, p. 6, § 20; Ga. L. 2013, p. 1048, 
§ 2/SB 82.) 


20-3-431. “Eligible student” defined. 
For purposes of this subpart, the term “eligible student” means a 
person who: 


(1) Is enrolled in or accepted for enrollment in the University of 
North Georgia for a minimum of 12 academic hours; 


(2) Is or will be a citizen of this state for a period of at least 12 
months immediately prior to the date of registration therein; and 
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(3) Is enrolled in or plans to enroll in the Army Reserve Officers’ 
Training Corps program at the University of North Georgia. (Ga. L. 
1976, p. 503, $ 3; Code 1933, § 32-3767, enacted by Ga. L. 1980, p. 
835, § 3; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2013, p. 1048, § 2/SB 
82.) 


20-3-432. Amount for each eligible student. 


There is granted to each eligible student attending the University of 
North Georgia the sum of $750.00 per academic semester. (Ga. L. 1976, 
p. 503, § 2; Ga. L. 1978, p. 1385, § 1; Code 1933, § 32-3768, enacted by 
Ga. L. 1980, p. 835, § 3; Ga. L. 1995, p. 885, § 1; Ga. L. 2018, p. 1048, 
§ 2/SB 82.) 


20-3-433. Application for and payment of grants; certification of 
eligibility; refunds if students fail to enroll. 


Each eligible student wishing to receive the grant provided for in this 
subpart shall submit to the University of North Georgia an application 
for the grant payment at the time and in accordance with procedures 
prescribed by the authority. The authority is authorized to define such 
terms and prescribe such rules, regulations, and procedures as may be 
reasonable and necessary to carry out the purposes of this subpart. The 
authority shall not approve payment of any grant until it has received 
from an appropriate officer of the University of North Georgia a 
certification that the student applying for the grant is an eligible 
student. Upon timely receipt of such certification, in proper form, the 
authority is authorized to pay the grant to the University of North 
Georgia on behalf of and to the credit of the student. In the event a 
student on whose behalf a grant is paid does not enroll as a full-time 
student for the school term for which the grant is paid, the University 
of North Georgia shall make a refund to the authority in accordance 
with regulations of the authority. (Ga. L. 1976, p. 503, §§ 4, 5; Code 
1933, § 32-3769, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2013, p. 
1048, § 2/SB 82.) 


20-3-434. Pro rata reduction of grants when funds are insuffi- 
cient. 


In the event funds available to the authority are not sufficient to 
enable the authority to pay on behalf of eligible students the full grant 
prescribed by the General Assembly, grants payable for the remaining 
school terms shall be reduced by the authority on a pro rata basis. (Ga. 
L. 1976, p. 503, § 7; Code 1933, § 32-3770, enacted by Ga. L. 1980, p. 
835, § 3; Ga. L. 1981, p. 735, § 48; Ga. L. 2013, p. 1048, § 2/SB 82.) 
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20-3-435. Audits of university; refund of grants for ineligible 
students. 


The University of North Georgia shall be subject to examination by 
the state auditor for the sole purpose of determining whether the school 
has properly certified eligibility and enrollment of students and cred- 
ited grants paid on behalf of such students. However, nothing in this 
subpart shall be construed to interfere with the authority of the school 
to determine admissibility of students or to control its own curriculum, 
philosophy, purpose, or administration. In the event it is determined 
that the school knowingly or through error certified an ineligible 
student to be eligible for a grant under this subpart, the amount of the 
grant paid to the school pursuant to such certification shall be refunded 
by the school to the authority. (Ga. L. 1976, p. 503, § 6; Code 1933, 
§ 32-3771, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2018, p. 1048, 
§ 2/SB 82.) 


20-3-436. Penalty for furnishing or accepting false statement as 
to eligibility. 


Any person who knowingly makes or furnishes any false statement or 
misrepresentation or who accepts such statement or misrepresentation 
knowing it to be false for the purpose of enabling an ineligible student 
to obtain wrongfully a grant under this subpart shall be guilty of a 
misdemeanor. (Ga. L. 1976, p. 503, § 8; Code 1933, § 32-3772, enacted 
by Ga. L. 1980, p. 835, § 3; Ga. L. 2013, p. 1048, § 2/SB 82.) 


Subpart 6A 


Tuition Grant Assistance for University of North Georgia 
20-3-440. Legislative findings. 


The General Assembly finds that it is essential for the national 
defense that persons be encouraged to consider military leadership 
positions as an honorable and rewarding profession and that the 
University of North Georgia, Georgia’s only state supported military 
college, plays a significant role in preparing and training students for 
professional life in the military as a profession. It is the purpose of the 
General Assembly, as provided for in this subpart, to encourage 
students to enroll in the University of North Georgia and its military 
training program and to encourage such students to accept military 
commissions by providing for tuition grant assistance to such students. 
(Code 1981, § 20-3-440, enacted by Ga. L. 2008, p. 626, § 6/SB 169; Ga. 
L. 2013, p. 1048, § 3/SB 82.) 


270 


20-3-441 POSTSECONDARY EDUCATION 20-3-443 


20-3-441. “Eligible student” defined. 


For purposes of this subpart, the term “eligible student” means a 
person who: 


(1) Is enrolled in or accepted for enrollment in the University of 
North Georgia for a minimum of 12 academic hours; 


(2) Is or will be a citizen of this state for a period of at least 12 
months immediately prior to the date of registration therein; 


(3) Is enrolled in or plans to enroll in the Army Reserve Officers’ 
Training Corps program at the University of North Georgia; and 


(4) Has signed a contract to accept a commission, to be effective 
upon graduation, no later than the end of the student’s junior year as 
an officer in any branch of the armed services of the United States or 
the Army National Guard. (Code 1981, § 20-3-441, enacted by Ga. L. 
2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 


20-3-442. Amount of grant. 


There is granted to each eligible student attending the University of 
North Georgia the sum of $1,500.00 per academic semester. (Code 1981, 
§ 20-3-442, enacted by Ga. L. 2008, p. 626, § 6/SB 169; Ga. L. 2018, p. 
1048, § 3/SB 82.) 


20-3-443. Application for grants; certification of eligibility; re- 
funds. 


Each eligible student wishing to receive the grant provided for in this 
subpart shall submit to the University of North Georgia an application 
for the grant payment at the time and in accordance with procedures 
prescribed by the authority. The authority is authorized to define such 
terms and prescribe such rules, regulations, and procedures as may be 
reasonable and necessary to carry out the purposes of this subpart. The 
authority shall not approve payment of any grant until it has received 
from an appropriate officer of the University of North Georgia a 
certification that the student applying for the grant is an eligible 
student. Upon timely receipt of such certification, in proper form, the 
authority is authorized to pay the grant to the University of North 
Georgia on behalf of and to the credit of the student. In the event a 
student on whose behalf a grant is paid does not enroll as a full-time 
student for the school term for which the grant is paid, the University 
of North Georgia shall make a refund to the authority in accordance 
with regulations of the authority. (Code 1981, § 20-3-443, enacted by 
Ga. L. 2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 
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20-3-444. Pro rata reduction when funds are insufficient. 


In the event funds available to the authority are not sufficient to 
enable the authority to pay on behalf of eligible students the full grant 
prescribed by the General Assembly, grants payable for the remaining 
school terms shall be reduced by the authority on a pro rata basis. (Code 
1981, § 20-3-444, enacted by Ga. L. 2008, p. 626, § 6/SB 169; Ga. L. 
2018, p. 1048, § 3/SB 82.) 


20-3-445. Audits of the university. 


The University of North Georgia shall be subject to examination by 
the state auditor for the sole purpose of determining whether the school 
has properly certified eligibility and enrollment of students and cred- 
ited grants paid on behalf of such students. However, nothing in this 
subpart shall be construed to interfere with the authority of the school 
to determine admissibility of students or to control its own curriculum, 
philosophy, purpose, or administration. In the event it is determined 
that the school knowingly or through error certified an ineligible 
student to be eligible for a grant under this subpart, the amount of the 
grant paid to the school pursuant to such certification shall be refunded 
by the school to the authority. (Code 1981, § 20-3-445, enacted by Ga. 
L. 2008, p. 626, § 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 


20-3-446. Penalty for false statements. 


Any person who knowingly makes or furnishes any false statement or 
misrepresentation or who accepts such statement or misrepresentation 
knowing it to be false for the purpose of enabling an ineligible student 
to obtain wrongfully a grant under this subpart shall be guilty of a 
misdemeanor. (Code 1981, § 20-3-446, enacted by Ga. L. 2008, p. 626, 
§ 6/SB 169; Ga. L. 2013, p. 1048, § 3/SB 82.) 


Subpart 7 


Grants to Children of Law Enforcement Officers, Firefighters, and 
Prison Guards 


Cross references. — Indemnification Para. VI. Program for indemnification of 
of law enforcement officers, firemen, and law enforcement officers, firefighters, and 
prison guards killed or injured in line of prison guards killed or injured in line of 
duty, Ga. Const. 1983, Art. III, Sec. VI, duty, § 45-9-80 et seq. 


20-3-450. Legislative findings; purpose of subpart. 


The General Assembly finds that certain citizens are called upon to 
enforce the criminal laws of this state and to protect persons and 
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properties within the state and that they provide a valuable and vital 
public service to the state and to citizens and properties within the 
state at a great personal sacrifice and risk to their own lives and 
well-being. The purpose of the General Assembly, as provided for in this 
subpart, is to enable the authority to provide educational grant assis- 
tance to the children of such persons who are killed or permanently 
disabled in line of duty. (Code 1933, § 32-3774, enacted by Ga. L. 1980, 
p. 835, § 3.) 


20-3-451. Definitions. 


As used in this subpart, the term: 


(1) “Academic year” means a period of time, typically nine months, 
in which a full-time student is expected to complete the equivalent of 
at least two semesters’ or three quarters’ academic work. 


(2) “Approved school” means the same schools as enumerated in 
Code Section 20-3-391 relative to the state student incentive grant 
program. 


(3) “Firefighter” means a person employed by the state or by any 
county or municipal fire department whose duties include extinguish- 
ing fires or investigating cases of suspected arson. 


(4) “Law enforcement officer” means a sheriff, deputy sheriff, 
police officer, policeman, peace officer, officer or member of the 
Department of Public Safety, or other officer or official who has the 
power of arrest and who is responsible for enforcing the criminal laws 
of the state or its political subdivisions. 


(5) “Permanent disability” or “permanently disabled” means phys- 
ical incapacity to perform the duties of a law enforcement officer, 
firefighter, or prison guard as determined by the public employer 
designated in paragraph (3) of Code Section 20-3-453, provided that 
such incapacity is likely to be permanent based upon current medical 
standards. 


(6) “Prison guard” means a person employed by the state or by a 
county, municipality, or other political subdivision of the state whose 
principal duties relate to supervision and incarceration of persons 
accused or convicted of violation of the criminal laws of the state or 
any county, municipality, or other political subdivision thereof. (Ga. 
L. 1972, p. 1133, § 2; Ga. L. 1976, p. 541, § 1; Code 1933, § 32-3775, 
enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 2002, p. 660, § 4; Ga. L. 
2002, p. 1259, § 11.) 


20-3-452. Amount of grants to each eligible student. 


There is granted to each eligible student attending an approved 
school the sum of $2,000.00 per academic year. No person shall be 
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eligible to receive grant assistance provided under this subpart in 
excess of $8,000.00. Grant assistance to eligible students under this 
subpart shall be payable during the period of a summer school quarter 
or semester. The payment of grants to eligible students under this 
subpart shall be contingent upon the appropriation of funds by the 
General Assembly for the purposes of this subpart in annual appropri- 
ations Acts of the General Assembly. (Ga. L. 1972, p. 1133, § 5; Code 
1933, § 32-3776, enacted by Ga. L. 1980, p. 835, § 3.) 


20-3-453. Eligibility of students. 


No grants shall be payable to any person under this subpart who fails 
to meet any of the following qualifications or restrictions: 


(1) Such person must be the child, either natural or adopted, of a 
law enforcement officer, firefighter, or prison guard who has been 
permanently disabled or killed in the line of duty or while performing 
the duties to which he was assigned in the normal course of 
employment. If such person is the adopted child of any such law 
enforcement officer, firefighter, or prison guard, such person must 
have been adopted and any final order of adoption issued prior to the 
date of the accident or event causing the death or permanent 
disability of such parent; 


(2) Such person must have been a citizen of this state for a period 
of at least 12 months immediately prior to the date of registration in 
an approved school and must remain a citizen of the state while 
receiving funds under this subpart; 


(3) The deceased or disabled law enforcement officer, firefighter, or 
prison guard parent of such person must have been an employee, 
either full-time or part-time, or an officer or official, whether elected 
or appointed, of this state or any county, municipality, department, 
board, bureau, branch, agency, commission, authority, or political 
subdivision of the state on the date of the accident or event from 
which death or permanent disability resulted; and 


(4) Any person otherwise meeting the conditions of this subpart 
shall be eligible to receive a grant even though the accident or the 
event causing the death or disability of such person’s parent occurred 
prior to July 1, 1980. (Ga. L. 1972, p. 1133, § 3; Ga. L. 1976, p. 541, 
§ 2; Code 1933, § 32-3777, enacted by Ga. L. 1980, p. 835, § 3; Ga. L. 
1992, p. 6, § 20; Ga. L. 2002, p. 660, § 4; Ga. L. 2002, p. 1259, § 11.) 


OPINIONS OF THE ATTORNEY GENERAL 


Applicant’s parent must have been of an applicant for a scholarship under 
killed or disabled after 1969. — Parent this section must have been killed or per- 
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manently disabled in a specific occurrence 
which transpired after January 1, 1969. 
1973 Op. Att’y Gen. No. 73-26. 

Death or permanent disability 
must be directly attributable to a spe- 
cific occurrence to determine if the con- 
ditions of this section are met; this is not 
to say that death or permanent disability 
must be attributable to a single occur- 
rence, but only to specific events which 
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20-3-470 


would satisfy the conditions to eligibility 
set forth in the law. 1973 Op. Att’y Gen. 
No. 73-26. 

Child of a district attorney who was 
killed while apprehending burglars 
does not qualify for educational grant as- 
sistance under provisions of O.C.G.A. Art. 
7, Ch. 3, T. 20, or other provisions of the 
Official Code of Georgia Annotated. 1985 
Op. Att’y Gen. No. 85-53. 


20-3-454. Application for and approval of grants and renewals 
thereof. 


Any person meeting the conditions of this subpart may apply to the 
authority for a grant. Such application shall be submitted in writing on 
forms prescribed by the authority for such purpose. The applicant shall 
furnish such information as may be required by the authority for 
determination of eligibility for the grant. The authority shall approve 
grant renewals only upon receipt of the recipient’s application therefor 
and upon a finding that the recipient has successfully completed the 
work of the preceding school period and presents evidence that he is a 
student in good standing, that he remains a citizen of this state, and 
that he remains otherwise qualified to receive such grant under this 
subpart. (Ga. L. 1972, p. 1133, § 4; Code 1933, § 32-3778, enacted by 
Ga. L. 1980, p. 835, § 3.) 


20-3-455. Administration of program; physical examinations. 


The authority is authorized to prescribe such rules and regulations as 
may be necessary or convenient for administration of this program and 
to establish procedures for determination of eligibility of applicants. 
The authority is also authorized to establish standards and procedures 
for verifying the death or permanent disability of the applicant’s parent 
and for such purpose is authorized to require a physical examination 
and to pay for the cost of such examination from funds appropriated for 
use by the authority for the purposes of this subpart. (Ga. L. 1972, p. 
1138, $ 7; Code 1933, § 32-3779, enacted by Ga. L. 1980, p. 835, $ 3.) 


Subpart 8 
Regents’ Opportunity Assistance Program 


20-3-470. Regents’ opportunity assistance program for graduate 
and professional degree students authorized. 


The authority is authorized to establish and administer a program of 
scholarships, grants, or cancelable loans to economically disadvantaged 
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students who are residents of Georgia enrolled in a graduate or 
professional degree program in a branch of the university system. The 
eligibility of students and the criteria for the award of such financial aid 
shall be determined by the board of regents. Such assistance may be 
awarded to the extent that funds are provided therefor in the annual 
appropriations Act of the General Assembly. In the event such assis- 
tance shall be provided in the form of cancelable loans, such loans shall 
be guaranteed by the corporation. As used in this Code section, the term 
“resident of Georgia” shall mean any person classified by the board of 
regents as a resident of Georgia for tuition and matriculation fee 
purposes. (Ga. L. 1978, p. 1687, § 1; Code 1933, § 32-3781, enacted by 
Ga. L. 1980, p. 835, § 3.) 


Subpart 9 
Loans for Attendance at Colleges of Osteopathic Medicine 


20-3-475. Legislative intent. 


The General Assembly finds that at times areas of the state have an 
inadequate supply of persons who are licensed to practice primary care 
medicine. It is the purpose of this subpart to increase the number of 
Georgia resident students who enroll in out-of-state colleges of osteo- 
pathic medicine in the hope that a substantial portion of that number 
will, following graduation, return to Georgia and practice primary care 
medicine in an approved medically underserved area of the state or 
approved hospital or facility and thereby provide an increased level of 
primary medical care available to the people of this state. (Code 1981, 
§ 20-3-475, enacted by Ga. L. 1985, p. 450, § 1.) 


20-3-476. Authorization and administration of loan program for 
attendance at colleges of osteopathic medicine. 


(a) To the extent provided for by the General Assembly in annual 
appropriations Acts, the authority is authorized under this subpart to 
make service cancelable education loans to residents of Georgia who are 
enrolled or accepted for enrollment in colleges of osteopathic medicine 
located within the United States, provided the college is accredited or 
provisionally accredited by the Bureau of Professional Education of the 
American Osteopathic Association and that graduates from the pro- 
gram of medical education in the college are eligible to apply for 
licensure by the Georgia Composite Medical Board. 


(b) The authority is authorized to enter into agreements with such 
colleges as may be appropriate to accomplish the purposes of this 
subpart, including, without limitation, agreements whereby a college 
will hold open one or more admission places for qualified Georgia 
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residents who may be selected to receive a cancelable loan under this 
subpart. 


(c) The osteopathic medical loan program shall be administered by 
the authority in accordance with this subpart and reasonable rules, 
regulations, and procedures established by the authority. Without 
limiting the generality of the foregoing, the authority is authorized to 
establish applicant eligibility and priority requirements, require a 
personal interview with applicants, determine individual loan 
amounts, and determine the apparent ability, character, and qualifica- 
tions of applicants and their fitness to become recipients of a loan, 
including consideration of their home area in Georgia and the likeli- 
hood, if determinable, that they will return and practice their profes- 
sion in an area or at a site in Georgia that will likely enable them to 
repay their loans in services. The amount of loan made to an applicant 
shall not exceed the applicant’s need for financial assistance as deter- 
mined by the authority. The authority is authorized to give preference 
among qualified applicants to those who appear to be least able to pay 
costs associated with attendance at college. 


(d) The principal amount of loans that may be made to a full-time 
student pursuant to provisions of this subpart shall not exceed 
$10,000.00 per academic year of study. A student may receive loan 
assistance pursuant to this subpart for not more than four academic 
years of study. Loan proceeds shall be disbursed at such times and in 
such manner as prescribed by the authority and may be disbursed, in 
full or in part, to the college in which the student borrower is enrolled 
to the credit of and for and on behalf of the student. 


(e) Loans made pursuant to this subpart shall be conditioned upon 
the recipients’ agreements in writing to repay the loans in services to 
the public through the practice of primary care medicine in an area of 
the state that is approved by the authority for purposes of this subpart 
as being a medically underserved area or in a hospital or facility 
operated by or under the jurisdiction of the Department of Community 
Health or the Department of Corrections. Loans shall bear interest at 
the rate of 12 percent per annum from each date of disbursement of loan 
proceeds by the authority. For each year of practice by a loan recipient 
of primary care medicine in an authority approved area, hospital, or 
facility, the loan recipient shall be given credit for repayment of loan 
amounts received by the recipient under this subpart for one academic 
year of study or its equivalent as a full-time student. To the extent that 
loans made under this subpart are repaid in approved services ren- 
dered, all interest due the authority on such loans shall likewise be 
canceled. Loans made under this subpart that are not repaid in 
approved services rendered shall, together with interest thereon, be 
repaid to the authority in cash at times prescribed by the authority. 
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Each applicant shall, before receiving the proceeds of a loan, enter into 
a written agreement with the authority, execute a promissory note, or 
sign such other documents as may be required by the authority, the 
terms and conditions of which shall be in accordance with and designed 
to accomplish the purposes of this subpart. 


(f) If a loan applicant under this subpart is eligible to receive a 
guaranteed education loan in accordance with the provisions of Part 2 
of this article and the federal act, the authority is authorized in its 
discretion to lend all or a portion of the loan amount approved for the 
applicant under this subpart to the applicant as a guaranteed educa- 
tional loan pursuant to Part 2 of this article and the federal act. In such 
cases, the provisions of Part 2 of this article and the federal act shall 
govern all terms and conditions of the loan; provided, however, that the 
right of the recipient to repay such loan through services rendered to 
the state as provided for in this subpart shall not be diminished. 


(g) The making of service cancelable loans to osteopathic medical 
students under this subpart shall not be construed to contravene 
provisions of paragraph (1) of subsection (b) of Code Section 20-3-374. 


(h) Funds made available to the authority for purposes of this 
subpart but not used for such purposes during any fiscal year and loans 
previously made by the authority as to which the borrower no longer 
has a right to repay through services rendered shall become a part of 
the general loan fund of the authority provided for in Code Section 
20-3-3738. (Code 1981, § 20-3-475, enacted by Ga. L. 1982, p. 1860, § 1; 
Ga. L. 1983, p. 3, § 16; Code 1981, § 20-3-476, enacted by Ga. L. 1985, 
p. 450, § 1; Ga. L. 2008, p. 12, § 2-2/SB 433; Ga. L. 2009, p. 859, § 2/HB 
509.) 


Code Commission notes.— Pursuant “Department of Offender Rehabilitation” 
to Code Section 28-9-5, in 1985, “Depart- in the first sentence of subsection (e). 
ment of Corrections” was substituted for 


Subpart 10 
Grants to Children of Georgia National Guard Members 


20-3-480. Definitions. 


As used in this subpart, the term: 


(1) “Approved school” means the same schools as enumerated in 
Code Section 20-3-391 relative to the state student incentive grant 
program. 


(2) “Eligible student” means a person 25 years of age or younger 
who has been a resident of this state for a period of at least 12 months 
immediately prior to the date of registration in an approved school, 
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who remains a citizen of the state while receiving funds under this 
subpart, and who is a child of a member of the Georgia National 
Guard as such term is defined in Code Section 38-2-3 who is killed or 
missing in action or totally and permanently disabled while on active 
duty in the service of the United States or of this state, and who was 
a resident of the State of Georgia at the time he or she was killed, 
reported as missing in action, or totally and permanently disabled. If 
such student is the adopted child of any such member of the Georgia 
National Guard, such student must have been adopted in a final 
order of adoption prior to the date that such member was killed, 
reported as missing in action, or totally and permanently disabled. 
(Code 1981, § 20-3-480, enacted by Ga. L. 1995, p. 961, § 9.) 


20-3-481. Grants to eligible students. 


(a) There is granted to each eligible student attending an approved 
school the sum of $2,000.00 per academic year. No person shall be 
eligible to receive grant assistance provided under this subpart in 
excess of $8,000.00. Grant assistance to eligible students under this 
subpart shall be payable during the period of a summer school quarter 
or semester. The payment of grants to eligible students under this 
subpart shall be contingent upon the appropriation of funds by the 
General Assembly for the purposes of this subpart in annual appropri- 
ations Acts of the General Assembly. 


(b) Any person otherwise meeting the conditions of this subpart shall 
be eligible to receive a grant even though the accident or the event 
causing the death or missing in action status of such person’s parent 
occurred prior to July 1, 1995. (Code 1981, § 20-3-481, enacted by Ga. 
L. 1995, p. 961, § 9.) 


20-3-482. Applying for grants; administration of program. 


(a) Any person meeting the conditions of this subpart may apply to 
the authority for a grant. Such application shall be submitted in writing 
on forms prescribed by the authority for such purpose. The applicant 
shall furnish such information as may be required by the authority for 
determination of eligibility for the grant. The authority shall approve 
grant renewals only upon receipt of the recipient’s application therefor 
and upon a finding that the recipient has successfully completed the 
work of the preceding school period and presents evidence that he or 
she is a student in good standing, that he or she remains a citizen of this 
state, and that he or she remains otherwise qualified to receive such 
grant under this subpart. 


(b) The authority is authorized to prescribe such rules and regula- 
tions as may be necessary or convenient for administration of this 
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program and to establish procedures for determination of eligibility of 
applicants. The authority is also authorized to establish standards and 
procedures for verifying the death or missing in action status of the 
applicant’s parent. (Code 1981, § 20-3-482, enacted by Ga. L. 1995, p. 
961, § 9.) 


Subpart 10A 


Georgia HERO (Helping Educate Reservists and their Offspring) 
Scholarship 


20-3-485. Definitions. 


As used in this subpart, the term: 


(1) “Approved school” means a school which is a unit of the 
University System of Georgia or a branch of the Technical College 
System of Georgia or a private independent nonprofit postsecondary 
institution eligible for HOPE Scholarships or grants in accordance 
with the provisions of Code Sections 20-3-519 through 20-3-519.12. 


(2) “Eligible student” means a person who: 


(A)G) Is enrolled as a full-time or part-time student in an 
approved school; 


(ii) Meets residency requirements to be classified as a legal 
resident of Georgia as established pursuant to regulations of the 
authority and who remains a citizen of the state while receiving 
funds under this subpart; and 


(iii) Is a member of the Georgia National Guard as such term 
is defined in Code Section 38-2-3 or a member of a reserve 
component of the armed forces of the United States, which 
member has completed at least one qualifying term of service; 


(B) Is a child: 


(i) Whose parent was a member of the Georgia National 
Guard as such term is defined in Code Section 38-2-3 or a 
member of a reserve component of the armed forces of the United 
States, including a deceased member, which member completed 
at least one qualifying term of service; 


(ii) Who was born prior to such qualifying term of service or 
within nine months of the beginning of such qualifying term of 
service; and 


(iii) Is 25 years of age or younger who is enrolled as a full-time 
or part-time student in an approved school; 
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(C) Is a surviving spouse of a deceased member of the Georgia 
National Guard as such term is defined in Code Section 38-2-3 who 
was killed or sustained a 100 percent disability in a combat zone or 
as a result of injuries received in a combat zone, which member 
completed at least one qualifying term of service; or 


(D) Is a surviving spouse of a deceased member of a reserve 
component of the armed forces of the United States who was killed 
or sustained a 100 percent disability in a combat zone or as a result 
of injuries received in a combat zone, which member completed at 
least one qualifying term of service. 


(3) “Georgia HERO Scholarship” means a Georgia Helping Edu- 
cate Reservists and their Offspring Scholarship grant as provided for 
in Code Section 20-3-486. 


(4) “Parent” means the biological parent, adoptive parent, or legal 
guardian of a person 25 years of age or younger during the qualifying 
term of service. 


(5) “Qualifying term of service” means deployment overseas for 
active service on or after February 1, 2008, to a location or locations 
outside of the United States and its territories designated by the 
United States Department of Defense as a combat zone for a 
cumulative period of at least 181 days or, in the case of an individual 
who is killed or receives a 100 percent disability as a result of injuries 
received in such combat zone, any period of time on active service in 
such combat zone; provided, however, that any person who fails to 
serve the full 181 consecutive days because he or she was evacuated 
from the combat zone due to severe injuries shall be deemed to have 
completed a qualifying term of service. (Code 1981, § 20-3-485, 
enacted by Ga. L. 2005, p. 1036, § 1/SB 43; Ga. L. 2006, p. 254, 
§ 1/SB 415; Ga. L. 2007, p. 705, § 1/HB 131; Ga. L. 2008, p. 335, 
§ 2/SB 435; Ga. L. 2008, p. 799, § 1/HB 311.) 


Editor’s notes. — Code Sections 
20-3-519.7 through 20-3-519.9 and 
20-3-519.12, referred to in paragraph (1) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2005, “Code 
Section 20-3-486” was substituted for 


“Code Section 20-3-487” in paragraph (3). 
Pursuant to Code Section 28-9-5, in 

2008, “Georgia” was deleted preceding 

“Technical College” in paragraph (1). 


of this Code section, were repealed by Ga. 
L. 2011, p. 1, § 8/HB 326, effective March 
15, 2011. 


20-3-486. Grants to eligible students. 


(a) There is granted to each eligible student under subparagraph (A) 
of paragraph (2) of Code Section 20-3-485 attending an approved school 
a Georgia HERO Scholarship grant for a maximum of four award years 
in the sum of $2,000.00 per award year. No person shall be eligible to 
receive grant assistance provided under this subsection in excess of 
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$8,000.00. Applications for grants under this subsection must be made 
before July 1, 2010, or within two years after the date the student 
becomes eligible, whichever is later, and grant eligibility shall termi- 
nate eight years after the date the student becomes eligible. 


(b) There is granted to each eligible student under subparagraph (B) 
of paragraph (2) of Code Section 20-3-485 attending an approved school 
a Georgia HERO Scholarship grant in the sum of $2,000.00 per award 
year. Such student shall be eligible for one award year for each period 
of 181 cumulative days that his or her parent was deployed overseas on 
active service on or after February 1, 2003, to a location or locations 
outside of the United States and its territories designated by the United 
States Department of Defense as a combat zone; provided, however, 
that a student whose parent was killed or received a 100 percent 
disability as a result of injuries received in such combat zone shall 
receive up to a maximum of four award years regardless of the time 
such student’s parent was on active service in such combat zone. No 
person shall be eligible to receive grant assistance provided under this 
subsection in excess of $8,000.00. Applications for grants under this 
subsection must be made before July 1, 2010, or within two years after 
the student becomes eligible, whichever is later, and grant eligibility 
shall terminate eight years after the student becomes eligible. 


(c) There is granted to each eligible student under subparagraph (C) 
or (D) of paragraph (2) of Code Section 20-3-485 attending an approved 
school a Georgia HERO Scholarship grant in the sum of $2,000.00 per 
award year. Such student shall be eligible for four award years. No 
person shall be eligible to receive grant assistance provided under this 
subsection in excess of $8,000.00. Applications for the initial grant 
under this subsection must be made before July 1, 2010, or not later 
than two years following the death of the spouse, whichever is later, and 
no grant shall be issued later than six years after the initial grant is 
issued. 


(d) Grant assistance to eligible students under this subpart shall be 
payable on a pro rata basis based upon whether the student is enrolled 
full time or part time and the number of semesters or quarters of 
enrollment. The payment of grants to eligible students under this 
subpart shall be contingent upon the appropriation of funds by the 
General Assembly for the purposes of this subpart in annual appropri- 
ations Acts of the General Assembly. (Code 1981, § 20-3-486, enacted by 
Ga. L. 2005, p. 1036, § 1/SB 48; Ga. L. 2007, p. 705, § 2/HB 131; Ga. L. 
2008, p. 799, § 2/HB 311.) 


Code Commission notes. — Pursuant “Code Section 20-3-486” in the first sen- 
to Code Section 28-9-5, in 2005, “Code tences of subsections (a) and (b). 
Section 20-3-485” was substituted for 
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20-3-487. Applying for grants; administration of program. 


(a) Any person meeting the conditions of this subpart may apply to 
the authority for a grant. Such application shall be submitted in writing 
on forms prescribed by the authority for such purpose. The applicant 
shall furnish such information as may be required by the authority for 
determination of eligibility for the grant. The authority shall approve 
grant renewals only upon receipt of the recipient’s application therefor 
and upon a finding that the recipient has successfully completed the 
work of the preceding school period and presents evidence that he or 
she is a student in good standing at the approved school, that he or she 
remains a resident of this state, and that he or she remains otherwise 
qualified to receive such grant under this subpart. 


(b) The authority is authorized to prescribe such rules and regula- 
tions as may be necessary or convenient for administration of this 
program and to establish procedures for determination of eligibility of 
applicants. The authority is also authorized to establish standards and 
procedures for verifying the service of the applicant or the applicant’s 
parent, as appropriate, in a combat zone for the requisite period of time. 
(Code 1981, § 20-3-487, enacted by Ga. L. 2005, p. 1036, § 1/SB 43.) 


Subpart 11 
Grants for Students at University of North Georgia 


20-3-490. Eligibility. 


As used in this subpart, the term “eligible student” means a person 
who has received from funds appropriated by the General Assembly a 
two-year Georgia Military College scholarship as provided for in Code 
Section 20-3-567 and has satisfactorily completed the two-year program 
for which such scholarship was granted. (Code 1981, § 20-3-490, 
enacted by Ga. L. 1998, p. 1656, § 1.) 


20-3-491. Applications for scholarship grants; administration of 
program. 


(a) Subject to appropriations by the General Assembly, the authority 
shall establish a program of two-year scholarship grants for eligible 
students attending the University of North Georgia and participating 
in a Reserve Officers’ Training Corps program while so enrolled. Any 
person meeting the conditions of this subpart may apply to the 
authority for a grant. Such application shall be submitted in writing on 
forms prescribed by the authority for such purpose. The applicant shall 
furnish such information as may be required by the authority for 
determination of eligibility for the grant. The authority shall approve 


283 


20-3-491 EDUCATION T.20, C.3, A.7, P.4 


grant renewals only upon receipt of the recipient’s application therefor 
and upon a finding that the recipient has successfully completed the 
work of the preceding school period and presents evidence that he or 
she is a student in good standing, that he or she remains a citizen of this 
state, and that he or she remains otherwise qualified to receive such 
grant under this subpart. 


(b) The authority is authorized to prescribe such rules and regula- 
tions as may be necessary or convenient for administration of this 
program and to establish procedures for determination of eligibility of 
applicants. (Code 1981, § 20-3-491, enacted by Ga. L. 1998, p. 1656, 
§ 1; Ga. L. 2013, p. 1048, § 4/SB 82.) 


20-3-492. Appropriation of funds. 


(a) The funds necessary to provide for the program of scholarship 
grants provided for in this subpart shall come from funds appropriated 
by the General Assembly. In the event funds available to the authority 
are not sufficient to enable the authority to pay on behalf of eligible 
students the full grant amount otherwise payable under this subpart, 
grants shall be reduced by the authority on a pro rata basis. 


(b) Nothing in this subpart shall be construed to require the General 
Assembly to appropriate any such funds. (Code 1981, § 20-3-492, 
enacted by Ga. L. 1998, p. 1656, § 1.) 


20-3-493. Grant program shall be in addition to and not in lieu 
of Subpart 5A. 


The scholarship grant program under this subpart shall be in 
addition to and not in lieu of the program provided for in Subpart 5A of 
this part. (Code 1981, § 20-3-498, enacted by Ga. L. 1998, p. 1656, § 1.) 


Part 4 


MILITARY SCHOLARSHIPS 


Editor’s notes. — Ga. L. 1981, p. 735, Sections 20-3-480 through 20-3-482, con- 
§ 55, effective April 7, 1981, repealed the cerning grants to children of Georgia Na- 
Code sections codified in this part. The tional Guard members were enacted as a 
former part consisted of Code Sections new Subpart 10 of Part 3 of Article 7 of 
20-3-480 through 20-3-489 and concerned this chapter. 
military scholarships. In 1995, new Code 
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Part 5 


BoarbD OF REGENTS SCHOLARSHIPS 


Editor’s notes. — Ga. L. 1983, p. 496, part consisted of Code Section 20-3-500 
§ 2, effective July 1, 1983, repealed the and was based on Ga. L. 1972, p. 1015, 
Code section formerly codified at this part § 2206; Ga. L. 1982, p. 3, § 20; and Ga. L. 
and enacted the current part. The former 1983, p. 3, § 53. 


20-3-500. Board of regents authorized to grant scholarships. 


The board of regents shall have the authority to grant to qualified 
students, who are citizens and bona fide residents of the State of 
Georgia and who would not otherwise have available the funds neces- 
sary to obtain an education, such scholarships as are necessary for 
them to complete programs of study offered by institutions of the 
University System of Georgia, with the exception of the program 
leading to the degree of Doctor of Medicine. The terms and conditions 
thereof shall be prescribed and regulated by the board of regents but 
shall include the condition that recipients of such scholarships shall, 
upon the completion of their programs of study, reside in the State of 
Georgia and engage in activities for which they were prepared through 
the scholarships for a period of one year for each $1,000.00 received. 
(Code 1981, § 20-3-500, enacted by Ga. L. 1983, p. 496, § 2.) 


Cross references. — Authorization of 
educational assistance programs, Ga. 
Const. 1983, Art. VIII, Sec. VII, Para. I. 


OPINIONS OF THE ATTORNEY GENERAL 


Condition for scholarships. — Cur- conditioned upon the current “service in 
rent statutory law relating to the board of Georgia” requirement. 1986 Op. Att’y Gen. 
regents scholarships requires that the No. 86-25. 
award of such scholarships continue to be 


20-3-501. Duties of board of regents regarding scholarship pro- 
gram. 


It shall be the duty of the board of regents to receive and pass upon, 
allow, or disallow all applications for scholarships; to contract, increase, 
decrease, terminate, and otherwise regulate all grants for scholarships; 
and to manage, operate, and control all funds appropriated for this 
purpose. (Code 1981, § 20-3-501, enacted by Ga. L. 19838, p. 496, § 2.) 


20-3-502. Funds for scholarships. 


The funds necessary to provide for the program of scholarships 
authorized by this part shall come from funds appropriated or other- 
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wise made available to the board of regents for such purposes. (Code 
1981, § 20-3-502, enacted by Ga. L. 1983, p. 496, § 2.) 


Part 6 


MEDICAL SCHOLARSHIPS 


Editor’s notes. — Ga. L. 1983, p. 951, Administrative rules and regula- 
§ 1, effective July 1, 1983, repealed the tions. — State Medical Education Board 
Code section formerly codified at this part of Georgia, Official Compilation of the 
and enacted the current part. The former Rules and Regulations of the State of 
part consisted of Code Section 20-3-510 Georgia, Title 355. 
and was based on Ga. L. 1972, p. 1015, 
§ 2205 and Ga. L. 1983, p. 3, § 53. 


20-3-510. “Board” defined. 


As used in this part, the term “board” means the Georgia Board for 
Physician Workforce created by Code Section 49-10-1. (Code 1981, 
§ 20-3-510, enacted by Ga. L. 1983, p. 951, § 1; Ga. L. 1984, p. 22, § 20; 
Ga. L. 2011, p. 459, § 1/HB 509.) 


20-3-511. Transfer of powers, rights, and duties to the Georgia 
Board for Physician Workforce. 


(a) In addition to those powers, rights, and duties provided by 
Chapter 10 of Title 49, Chapter 34 of Title 31, and elsewhere by law, the 
board shall succeed to the powers, rights, and duties of the former State 
Medical Education Board as provided by this part. 


(b) The rights and obligations of parties to contracts, leases, agree- 
ments, and other transactions entered into before July 1, 2011, by the 
former State Medical Education Board shall continue to exist; and none 
of such rights and obligations shall be impaired or diminished by reason 
of the transfer of the functions to the board. In all such instances, the 
board shall be substituted for the former State Medical Education 
Board, and the board shall succeed to the rights and obligations under 
such contracts, leases, agreements, and other transactions. 


(c) The board shall succeed to all rules, regulations, policies, proce- 
dures, and administrative orders of the State Medical Education Board 
that were in effect on June 30, 2011, or scheduled to go into effect on or 
after July 1, 2011, and which relate to the functions transferred to the 
board pursuant to this part. Such rules, regulations, policies, proce- 
dures, and administrative orders shall remain in effect unless and until 
amended, repealed, superseded, or nullified by the board by proper 
authority or as otherwise provided by law. (Code 1981, § 20-3-511, 
enacted by Ga. L. 1983, p. 951, § 1; Ga. L. 1984, p. 22, § 20; Ga. L. 1988, 
p. 545, § 1; Ga. L. 2000, p. 15, § 1; Ga. L. 2011, p. 459, § 1/HB 509.) 
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20-3-512. Powers as to medical student loans and scholarships. 


(a) It shall be the duty of the board to receive and pass upon, allow 
or disallow all applications for loans made to or scholarships given to 
students who are bona fide citizens and residents of the State of Georgia 
and who desire to become doctors of medicine and who are acceptable 
for enrollment in an accredited medical school in the United States 
which has received accreditation or provisional accreditation by the 
Liaison Committee on Medical Education or the Bureau of Professional 
Education of the American Osteopathic Association for a program in 
medical education designed to qualify the graduate for licensure by the 
Georgia Composite Medical Board. The purpose of such loans shall be to 
enable such applicants to obtain a standard medical education from a 
medical school in the United States which has received accreditation or 
provisional accreditation by the Liaison Committee on Medical Educa- 
tion or the Bureau of Professional Education of the American Osteo- 
pathic Association which will qualify them to become licensed to 
practice medicine in the State of Georgia. It shall be the duty of the 
board to make a careful and full investigation of the ability, character, 
and qualifications of each applicant and determine the applicant’s 
fitness to become the recipient of such loan or scholarship, and for such 
purpose the board may propound such examination to each applicant 
which it deems proper. The board may also prescribe such rules and 
regulations as it deems necessary and proper to carry out the purpose 
and intention of this part. The investigation of the applicant shall 
include an investigation of the ability of the applicant, and of the 
parents of such applicant, to pay his or her own tuition at such medical 
school, and the board in granting such loans and scholarships shall give 
preference to qualified applicants who, and whose parents, are unable 
to pay the applicant’s tuition at such a medical school. 


(b) The board shall have authority to grant to each applicant deemed 
by the board to be qualified to receive the same a loan or scholarship on 
a one-year renewable basis for the purpose of acquiring a medical 
education from a medical school in the United States which has 
received accreditation or provisional accreditation by the Liaison Com- 
mittee on Medical Education or the Bureau of Professional Education of 
the American Osteopathic Association, upon such terms and conditions 
as in the judgment of the board may be necessary or desirable. The 
board is authorized to consider, among other criteria, the home area of 
the student and the likelihood, if determinable, that the student will 
practice medicine in an area of this state which may entitle the student 
to repay the loan through services rendered as provided in this part. 
(Code 1981, § 20-3-512, enacted by Ga. L. 1983, p. 951, § 1; Ga. L. 
1984, p. 22, § 20; Ga. L. 2009, p. 859, § 2/HB 509; Ga. L. 2011, p. 459, 
§ 1/HB 509; Ga. L. 2014, p. 333, § 1/HB 998.) 
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The 2014 amendment, effective July 
1, 2014, inserted “from a medical school in 
the United States which has received ac- 
creditation or provisional accreditation by 
the Liaison Committee on Medical Educa- 
tion or the Bureau of Professional Educa- 
tion of the American Osteopathic Associa- 
tion” in the second sentence of subsection 
(a) and the first sentence of subsection (b); 
in subsection (a), in the first sentence, 


EDUCATION 


20-3-513 


bona fide”, deleted “four-year” preceding 
“medical school”, and deleted “of the 
American Medical Association” following 
“Liaison Committee on Medical Educa- 
tion”, deleted “four-year” following “obtain 
a standard” in the second sentence, and 
substituted “such” for “that” in the third 
sentence; and deleted “standard 
four-year” following “purpose of acquiring 
a” in the first sentence of subsection (b). 


inserted “to” preceding “students who are 


20-3-513. Determination of amount by board; terms and condi- 
tions; repayment in services. 


Students whose applications are approved shall receive a loan or 
scholarship in an amount to be determined by the board to defray the 
tuition and other expenses of the applicant in an accredited medical 
school in the United States which has received accreditation or provi- 
sional accreditation by the Liaison Committee on Medical Education or 
the Bureau of Professional Education of the American Osteopathic 
Association for a program in medical education designed to qualify the 
graduate for licensure by the Georgia Composite Medical Board. The 
loans and scholarships shall be paid in such manner as the Georgia 
Board for Physician Workforce shall determine and may be prorated so 
as to pay to the medical college or school to which any applicant is 
admitted such funds as are required by such college or school with the 
balance being paid directly to the applicant; all of which shall be under 
such terms and conditions as may be provided under rules and 
regulations of the board. The loans or scholarships to be granted to each 
applicant shall be based upon the condition that the full amount of the 
loans or scholarships shall be repaid to the State of Georgia in services 
to be rendered by the applicant by practicing his or her profession in an 
area of this state which is rural and underserved by primary care 
physicians as determined by the board, in a regional area of this state 
composed of rural counties where an unmet need for certain primary 
care and other critical need specialty physicians exists as determined 
by the board and approved by the commissioners of community health 
and public health, or at any hospital or facility operated by or under the 
jurisdiction of the Department of Public Health, the Department of 
Behavioral Health and Developmental Disabilities, the Department of 
Corrections, or the Department of Juvenile Justice. For each year of 
practicing his or her profession in such board approved location, the 
applicant shall receive credit for the amount of the scholarship received 
during any one year in medical school, with the interest due on such 
amount. (Code 1981, § 20-3-513, enacted by Ga. L. 2014, p. 333, § 2/HB 
998.) 
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Effective date. — This Code section 
became effective July 1, 2014. 

Editor’s notes. — This Code section 
formerly pertained to determination of 
amount by board, terms and conditions, 
and repayment in services. The former 
Code section was based on Ga. L. 1983, p. 
951, § 1; Ga. L. 1984, p. 22, § 20; Ga. L. 


POSTSECONDARY EDUCATION 


20-3-514 


1985, p. 283, § 1; Ga. L. 1985, p. 1122, § 1; 
Ga. L. 1996, p. 265, § 1; Ga. L. 1997, p. 
1458, § 1; Ga. L. 1999, p. 402, § 2; Ga. L. 
2008, p. 12, § 2-3/SB 433; Ga. L. 2009, p. 
859, § 2/HB 509; Ga. L. 2010, p. 286, 
§ 17/SB 244; Ga. L. 2011, p. 459, § 1/HB 
509, and was repealed by Ga. L. 2014, p. 
333, § 2/HB 998, effective July 1, 2014. 


20-3-514. Contract provisions for loan or scholarship. 


(a) Each applicant before being granted a loan or scholarship shall 
enter into a contract with the State of Georgia agreeing to the terms 
and conditions upon which the loan or scholarship is granted, including 
such terms and provisions as will carry out the full purpose and intent 
of this part. The form of such contract shall be prepared and approved 
by the Attorney General, and each contract shall be signed by the 
chairperson of the board, countersigned by the executive director of the 
board, and shall be signed by the applicant. For the purposes of this 
part, the disabilities of minority of all applicants granted loans or 
scholarships pursuant to this part are removed, and such applicants are 
declared to be of full lawful age for the purpose of entering into the 
contract provided for in this Code section; and such contract so executed 
by an applicant is declared to be a valid and binding contract the same 
as though such applicant were of the full age of majority. The board is 
vested with full and complete authority to bring an action in its own 
name against any applicant for any balance due the board on any such 
contract. 


(b) An applicant who has entered into a loan or scholarship contract 
with the board and who: 


(1) Is dismissed for either academic or disciplinary reasons from 
the college or school of medicine he or she is attending; 


(2) Voluntarily terminates his or her training and education in 
such institution for any reason prior to completion of training; or 


(3) Is unable to obtain licensure from the Georgia Composite 
Medical Board to practice medicine 


shall be immediately liable to the board for all sums advanced with 
interest at the minimum rate of 12 percent per annum from the date of 
each payment by the board and compounded annually to the date the 
scholarship or loan is paid in full; provided, however, that the board 
may consent or agree to a lesser measure of damages for compelling 
reasons as determined by the board. The board is authorized to increase 
annually such rate of interest due on loans granted to new recipients; 
provided, however, that the increased rate of interest shall not exceed 
by more than 2 percent the prime rate published by the Board of 
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Governors of the Federal Reserve System and in effect at the time of the 


increase. 


(c) An applicant who has entered into a loan or scholarship contract 
with the board and who breaches such contract by either failing to begin 
or failing to complete his or her service obligation under such loan or 
scholarship contract or who fails to obtain licensure from the Georgia 
Composite Medical Board to practice medicine shall be immediately 
liable to the board for three times the total uncredited amount of all 
such scholarship or loan payments paid to the applicant, such uncred- 
ited sums to be prorated on a monthly basis respecting the applicant’s 
actual service and total service obligation. The board may consent or 
agree to a lesser measure of damages for compelling reasons as 
determined by the board. 


(d) The board shall have the authority to cancel the loan or scholar- 
ship contract of any applicant at any time for any cause deemed 
sufficient by the board, provided that such authority may not be 
arbitrarily or unreasonably exercised. Upon such cancellation by the 
board, the total uncredited amount of the scholarship paid to the 
applicant shall at once become due and payable to the board in cash 
with interest at the minimum rate of 12 percent per annum from the 
date of each payment by the board and compounded annually to the 
date the scholarship or loan is paid in full. The board is authorized to 
increase annually such rate of interest, subject to the limitations set 
forth in subsection (b) of this Code section. (Code 1981, § 20-3-514, 
enacted by Ga. L. 1983, p. 951, § 1; Ga. L. 1984, p. 22, § 20; Ga. L. 1985, 
p. 1122, § 2; Ga. L. 1999, p. 402, § 3; Ga. L. 2011, p. 459, § 1/HB 509; 
Ga. L. 2014, p. 333, § 3/HB 998.) 


The 2014 amendment, effective July 
1, 2014, in subsection (a), in the third 
sentence, twice substituted “such” for “the 
said” and added a comma following “part”; 
in subsection (b), deleted “or” at the end of 
paragraph (b)(1), in paragraph (b)(2), sub- 
stituted “such” for “that” and added “; or” 
at the end and added paragraph (b)(3); in 
the ending undesignated paragraph of 
subsection (b), added the proviso and sub- 


stituted “such” for “said” near the middle 
of the last sentence; and in subsection (c), 
in the first sentence, substituted “such” for 
“that” near the middle and inserted “or 
who fails to obtain licensure from the 
Georgia Composite Medical Board to prac- 
tice medicine” in the middle, and added 
“as determined by the board” at the end of 
the second sentence. 


JUDICIAL DECISIONS 


Treble damages mandatory. — Trial 
court’s failure to award treble damages, 
upon finding that a student breached a 
scholarship contract with the State Medi- 
cal Education Board by failing to fulfill the 
service obligation, was reversible error as 
the court was required under both the 


terms of the agreement and O.C.G.A. 
§ 20-3-514(c) to award treble damages to 
the board. State Med. Educ. Bd. v. 
Calabro, 282 Ga. App. 893, 640 S.E.2d 580 
(2006). 

Breach of contract. — Treble dam- 
ages arising from a student’s breach of a 
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contract contained within a scholarship that the board did not seek damages in a 
awarded by the State Medical Education lesser amount for breach of the contract 
Board were properly awarded as called for was not an abuse of the board’s discretion. 
under O.C.G.A. § 20-3-514(c) and autho- Calabro v. State Med. Educ. Bd., 283 Ga. 
rized by the contract; moreover, the fact App. 113, 640 S.E.2d 581 (2006). 


20-3-515. Power of board as to arranging payment of tuition and 
fees for students granted loans or scholarships. 


It shall be the duty of the board to make inquiry of such four-year 
medical schools as it deems proper and make arrangements, within the 
limitations as to cost as provided for in Code Section 20-3-513, for the 
payment of tuition or matriculation fees of enrolled students granted 
loans or scholarships by the board. (Code 1981, § 20-3-515, enacted by 
Ga. L. 1983, p. 951, § 1; Ga. L. 1984, p. 22, § 20; Ga. L. 2011, p. 459, 
§ 1/HB 509.) 


20-3-516. Funds for loans or scholarships. 


The funds necessary for the loans or scholarships provided for by this 
part and to administer the terms of this part shall come from funds 
made available to the board from appropriations to the Department of 
Community Health for medical scholarships or other purposes. (Code 
1981, § 20-3-516, enacted by Ga. L. 1983, p. 951, § 1; Ga. L. 1984, p. 22, 
§ 20; Ga. L. 1999, p. 296, § 2; Ga. L. 2011, p. 459, § 1/HB 509.) 


20-3-517. Biennial report of board to General Assembly. 


The board shall make a biennial report to the General Assembly of its 
activities, loans or scholarships granted, names of persons to whom 
granted and the institutions attended by those receiving the same, the 
location of the applicants who have received their education and 
become licensed to practice medicine within this state, and where they 
are practicing, and shall make a full report of all its expenditures for 
loans or scholarships and expenses incurred pursuant to this part. 
(Code 1981, § 20-3-517, enacted by Ga. L. 1988, p. 951, § 1; Ga. L. 
1984, p. 22, § 20; Ga. L. 2011, p. 459, § 1/HB 509.) 


20-3-518. Legislative purpose. 


It is the purpose and intent of this part to bring about an adequate 
supply of persons licensed to practice medicine in the more sparsely 
populated areas of the State of Georgia by increasing the number of 
medical students from Georgia with scholarships awarded by the board 
pursuant to this part attending the various medical schools and 
inducing a sufficient number of the graduates from medical schools to 
return to Georgia and practice their profession in rural and 
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underserved areas, thus affording adequate medical care to the people 
of Georgia. (Code 1981, § 20-3-518, enacted by Ga. L. 1983, p. 951, § 1; 
Ga. L. 2011, p. 459, § 1/HB 509; Ga. L. 2014, p. 333, § 4/HB 998.) 


The 2014 amendment, effective July middle and inserted “in rural and 
1, 2014, substituted “Georgia with schol- underserved areas” near the end of this 
arships awarded by the board pursuant to Code section. 
this part attending” for “Georgia in” in the 


Part 6A 


STATE VETERINARY EDUCATION 


Cross references. — Educational as- 
sistance, Ga. Const. 1983, Art. VIII, Sec. 
VII. 


20-3-518.1. Definitions. 


As used in this part, the term: 


(1) “Board” means the State Veterinary Education Board created 
under Code Section 20-3-518.2. 


(2) “Commissioner” means the Commissioner of Agriculture. 


(3) “Department” means the Department of Agriculture. (Code 
1981, § 20-3-518.1, enacted by Ga. L. 2011, p. 333, § 2/HB 60.) 


20-3-518.2. State Veterinary Education Board. 


(a) There shall be a State Veterinary Education Board which shall 
consist of: 


(1) The Commissioner of Agriculture or his or her designee; 


(2) The dean of the College of Veterinary Medicine of the Univer- 
sity of Georgia or his or her designee; 


(3) The dean of the College of Agricultural and Environmental 
Sciences of the University of Georgia or his or her designee; 


(4) A person actively engaged in the production of livestock in this 
state, to be appointed by the Governor, who shall serve for a term of 
four years and until his or her successor is qualified and appointed. 
The term of the initial member appointed under this paragraph shall 
commence on July 1, 2011; and 


(5) A person actively engaged in the private practice of veterinary 
medicine in this state, whose practice includes but is not necessarily 
limited to food animals, to be appointed by the State Board of 
Veterinary Medicine, who shall serve for a term of four years and 
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until his or her successor is qualified and appointed. The term of the 
initial member appointed under this paragraph shall commence on 
July 1, 2011. 


(b) Any vacancies on the board shall be filled in the same manner as 
the original appointment. 


(c) The board shall elect annually a chairperson and a vice chairper- 
son to serve in the absence or inability of the chairperson. The board 
shall meet at least once each year at such time and place as may be 
fixed by the board. Special meetings shall be held upon the call of the 
chairperson. Three members of the board shall constitute a quorum for 
the transaction of business. No official action shall be taken by the 
board except upon the affirmative vote of at least three members of the 
board. 


(d) The board shall be attached to the Department of Agriculture for 
administrative purposes only, pursuant to Code Section 50-4-3. (Code 
1981, § 20-3-518.2, enacted by Ga. L. 2011, p. 333, § 2/HB 60.) 


Code Commission notes. — Pursuant date of this part” in paragraphs (a)(4) and 
to Code Section 28-9-5, in 2011, “on July 1, (a)(5). 
2011” was substituted for “on the effective 


20-3-518.3. Purchases of loans made for educational purposes to 
students who have completed a veterinary medical 
degree program. 


(a) The board may provide for the purchase of loans made to students 
who are residents of Georgia for educational purposes who have 
completed a program of study in the field of doctor of veterinary 
medicine or its equivalent and are authorized to practice veterinary 
medicine in this state, with services in the form of the practice of 
veterinary medicine while residing in this state to be rendered as 
consideration for such loan purchases. 


(b) Only persons whose veterinary medicine practices in this state 
include food animal specialties shall be eligible for loan purchases 
under this part. (Code 1981, § 20-3-518.3, enacted by Ga. L. 2011, p. 
333, § 2/HB 60.) 


20-3-518.4. Loan purchases granted to applicants based upon 
services rendered; limitations. 


(a)(1) Persons whose applications are approved and enter into a loan 
purchase agreement with the board shall receive a loan purchase in 
a total amount to be determined by the board, but not exceeding 
$80,000.00 per person, as provided by Code Section 20-3-518.3. The 
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loan purchases shall be paid in such manner as the board shall 
determine. 


(2) The loan purchases to be granted to each applicant shall be 
based upon the condition that the consideration for such loan 
purchases shall be services to be rendered by the applicant after 
entering into a loan purchase agreement with the board by practicing 
his or her profession in a board approved rural county in Georgia with 
a population of 35,000 or less according to the United States decen- 
nial census of 2010 or any future such census. 


(3) For time served after entering into a loan purchase agreement 
with the board in practicing his or her profession in such board 
approved location, the applicant shall receive a loan purchase at a 
rate equivalent to $20,000.00 per 12 months of service; provided, 
however, that the total purchase amount shall not exceed the 
maximum specified in paragraph (1) of this subsection. 


(b) The board shall not enter into new loan purchase agreements 
with more than five persons per year; provided, however, that the total 
sum of loan purchases from state appropriations for which the board 
contractually obligates itself in any fiscal year shall not exceed the 
amount of funds for such loan purchase purposes specified in annual 
appropriations Acts. Funds in the loan purchase fund account that are 
not expended or contractually obligated by the board for loan purchases 
during any fiscal year shall lapse. (Code 1981, § 20-3-518.4, enacted by 
Ga. L. 2011, p. 333, § 2/HB 60.) 


20-3-518.5. Contract; cancellation. 


(a) Each applicant before being granted a loan purchase shall enter 
into a contract with the board agreeing to the terms and conditions 
upon which the loan purchase is granted, including such terms and 
provisions as will carry out the full purpose and intent of this part. The 
form of such contract shall be prepared and approved by the Attorney 
General, and each contract shall be signed by the chairperson of the 
board and by the applicant. 


(b) The board shall have the authority to cancel the loan purchase 
contract of any applicant at any time for any cause deemed sufficient by 
the board, provided that such authority shall not be arbitrarily or 
unreasonably exercised. (Code 1981, § 20-3-518.5, enacted by Ga. L. 
2011, p. 333, § 2/HB 60.) 


20-3-518.6. Funding. 


The funds necessary for the loan purchases provided for by this part 
and to administer the terms of this part shall come from funds made 
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available to the board from appropriations for such purpose. There shall 
be no compensation to board members for attending meetings or travel 
in the performance of their official duties. (Code 1981, § 20-3-518.6, 


enacted by Ga. L. 2011, p. 333, § 2/HB 60.) 
20-3-518.7. Adoption of rules and regulations. 

The board shall adopt such rules and regulations as are reasonable 
and necessary to implement this part. (Code 1981, § 20-3-518.7, 
enacted by Ga. L. 2011, p. 333, § 2/HB 60.) 


Part 7 


HOPE SCHOLARSHIPS AND GRANTS 


Editor’s notes. — Ga. L. 1998, p. 626, 
§ 3, not codified by the General Assembly, 
provides: “All rules and regulations previ- 
ously adopted by the Georgia Student 
Finance Commission which pertain to 
HOPE grants, HOPE scholarships, HOPE 
GED vouchers, HOPE teacher’s scholar- 
ships, and PROMISE teacher’s scholar- 
ships are hereby ratified to the extent not 


Ga. L. 1998, p. 626, § 4, not codified by 
the General Assembly, provided, in part, 
that this part is applicable to scholarships 
and grants for the academic year begin- 
ning with the fall quarter or semester of 
1998. 

Law reviews. — For article, “Educa- 
tion: Postsecondary Education,” see 28 
Ga. St. U.L. Rev. 193 (2011). 


inconsistent with this Act.” 


20-3-519. (Effective until July 1, 2020. See note.) Definitions. 


As used in this part, the term: 


(1) “Academic year” means a period of time, typically nine months, 
in which a full-time student is expected to complete the equivalent of 
at least two semesters’ or three quarters’ academic work. 


(2) Reserved. 
(3) Reserved. 


(4) “Certificate” or “diploma” means a credential, other than a 
degree, indicating satisfactory completion of training in a program of 
study offered by an eligible postsecondary institution. 


(5) “Dual credit enrollment” means enrollment by a student in a 
postsecondary course in which an agreement has been established 
between an eligible high school and an eligible postsecondary insti- 
tution wherein the student earns Carnegie units of credit that count 
toward both high school graduation requirements and postsecondary 
coursework requirements. 


(6) “Eligible high school” means a public or private secondary 
school which is: 
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(A) Located in Georgia and accredited as such by: 
(i) The Southern Association of Colleges and Schools; 
(ii) The Georgia Accrediting Commission; 
(iii) The Georgia Association of Christian Schools; 
(iv) The Association of Christian Schools International; 
(v) The Georgia Private School Accreditation Council; or 
(vi) The Southern Association of Independent Schools; 


provided, however, that between July 1, 2013, and June 30, 2015, 
if a high school located in Georgia was accredited by one of the 
accrediting agencies included in this subparagraph within the 
previous two years, such high school shall be considered an eligible 
high school for purposes of this subparagraph; or 


(B) Located in another state and accredited by one of the 
following regional agencies: 


(i) The Southern Association of Colleges and Schools; 
(ii) The New England Association of Schools and Colleges; 
(iii) The Middle States Association of Colleges and Schools; 
(iv) The North Central Association of Colleges and Schools; 
(v) The Northwestern Association of Schools and Colleges; 
(vi) The Western Association of Schools and Colleges; 
(vii) The Alabama Independent School Association; or 
(viii) The Southern Association of Independent Schools. 
(7) “Eligible postsecondary institution” means a school which is: 
(A) A unit of the University System of Georgia; 
(B) A branch of the Technical College System of Georgia; 


(C) A private independent nonprofit postsecondary institution 
eligible for tuition equalization grants in accordance with the 
provisions of subparagraph (A) of paragraph (2) of Code Section 
20-3-411; or 


(D) A private proprietary postsecondary institution eligible for 
tuition equalization grants in accordance with the provisions of 
subparagraph (B) of paragraph (2) of Code Section 20-3-411. 


(8) “Eligible private postsecondary institution” means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (C) or (D) of paragraph (7) of this Code section. 
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(9) “Eligible public postsecondary institution” means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (A) or (B) of paragraph (7) of this Code section. 


(9.1) “Factor rate” means the percentage amount established by 
the Georgia Student Finance Commission against which the previous 
year HOPE award amount is multiplied. 


(9.2) “First professional degree program” means a 
nonundergraduate degree program that meets the requirements 
established by the program regulations promulgated by the Georgia 
Student Finance Commission which, at a minimum, shall include, 
but not be limited to, the following: 


(A) Accepts students after the completion of the sophomore or 
junior year; and 


(B) Results in the award of a nonundergraduate degree. 


(10) “Freshman student” means a student at a postsecondary 
institution who has attempted less than 46 quarter hours or less than 
31 semester hours. 


(11) “Full-time student” means a matriculated student attending a 
postsecondary educational institution and enrolled for at least 12 
semester hours or the equivalent in any given semester or quarter. 


(12) “Grade point average” means the numbered grade average 
calculated using a 4.0 scale. 


(12.1) “Half-time student” means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for six to 11 
semester hours or the equivalent in any given semester or quarter. 


(12.2) “HOPE award amount” means the amount of HOPE award 
to be made to an eligible student as follows: 


(A) At an eligible public postsecondary institution, the HOPE 
award amount is equal to the HOPE award rate multiplied by the 
number of credit hours, up to a maximum of 15, in which an eligible 
student is enrolled per quarter or semester; provided, however, 
that the quarter award shall equal two-thirds of the semester 
award and that credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship; or 


(B) At an eligible private postsecondary institution, the HOPE 
award amount is equal to HOPE tuition payment multiplied by the 
factor rate for full-time students and one-half of the HOPE tuition 
payment multiplied by the factor rate for half-time students. No 
awards shall be made to eligible students enrolled in five or fewer 
credit hours and credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship. 


297 


20-3-519 EDUCATION 20-3-519 


(13) “HOPE award rate” means the rate equal to the previous 
academic year HOPE tuition payment to the eligible public postsec- 
ondary institution multiplied by the factor rate divided by 15. 
Notwithstanding the foregoing, the Georgia Student Finance Com- 
mission may adjust the previous academic year HOPE tuition pay- 
ment used to calculate the HOPE award rate to reflect changes in the 
mission or sector of an eligible public postsecondary institution that 
affects the tuition charged by that institution. 


(13.1) “HOPE GED voucher” means a Helping Outstanding Pupils 
Educationally general educational development (GED) diploma 
voucher for postsecondary education awarded in accordance with 
Code Section 20-3-519.6. 


(14) “HOPE grant” means a Helping Outstanding Pupils Educa- 
tionally grant for education awarded in accordance with Code Section 
20-3-519.5. 


(15) “HOPE scholarship” means a Helping Outstanding Pupils 
Educationally scholarship for education awarded in accordance with 
Code Section 20-3-519.2. 


(16) Reserved. 


(16.1) “HOPE tuition payment” means, in the case of an eligible 
public postsecondary institution, the amount paid for tuition only 
based on the standard undergraduate full-time tuition rate for 15 
hours; and, in the case of an eligible private postsecondary institu- 
tion, the amount paid for tuition based on the amount established by 
the General Assembly in an appropriations Act. 


(17) “Junior student” means a student at a postsecondary institu- 
tion who has attempted at least 91 quarter hours but less than 136 
quarter hours or at least 61 semester hours but less than 91 semester 
hours. 


(18) Reserved. 


(19) “Matriculated status” means being recognized as a student in 
a defined program of study leading to a degree, diploma, or certificate 
at a postsecondary institution. 


(19.1) “Part-time student” means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for less than 
12 semester hours or the equivalent in any given semester or quarter 
and who has never been enrolled for 12 or more semester hours or the 
equivalent in any given semester or quarter. 


(20) Reserved. 
(21) “Quarter hours” includes each quarter hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
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hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 


(21.1) “Remedial and developmental courses” means coursework 
required by the postsecondary institution or chosen by the student 
that does not count toward program requirements for college degrees 
in the case of the HOPE scholarship, or, diplomas or certificates in the 
case of the HOPE grant. 


(22) “Semester hours” includes each semester hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 


(23) “Senior student” means a student at a postsecondary institu- 
tion who has attempted at least 136 quarter hours but less than 191 
quarter hours or at least 91 semester hours but less than 128 
semester hours. 


(24) “Sophomore student” means a student at a postsecondary 
institution who has attempted at least 46 quarter hours but less than 
91 quarter hours or at least 31 semester hours but less than 61 
semester hours. 


(25) “Title IV” means Title IV of the Higher Education Act of 1965, 
as amended, 20 U.S.C.A. Section 1070, et seq. 


(26) “Tuition” means the charges to a student for postsecondary 
academic instruction without regard to other fees such as technology, 
activity, athletic, health, or other similar fees. 


(26.1) “Zell Miller Grant Scholar” means a student who has met 
the applicable eligibility requirements to receive a HOPE grant in 
accordance with Code Section 20-3-519.5 and earned a cumulative 
grade point average of at least 3.5 at the end of any quarter or 
semester in which the student has attended courses toward a diploma 
or certificate. 


(27) “Zell Miller Scholarship Scholar” means a student who has 
met the applicable eligibility requirements to receive a HOPE schol- 
arship in accordance with Code Section 20-3-519.2 and: 


(A) As an incoming freshman: 


(i) Having graduated from an eligible high school with a grade 
point average of at least 3.7 calculated in accordance with Code 
Section 20-2-157 and having received a score of at least 1,200 on 
the combined critical reading and math portions on a single 
administration of the SAT administered prior to March 1, 2016, 
or on the total score on a single administration of the SAT 
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administered on or after March 1, 2016, or an ACT composite 
scale score of at least 26; 


(ii) Having graduated from an eligible high school as a vale- 
dictorian or salutatorian; 


(iii) Having completed a home study program meeting the 
requirements of subsection (c) of Code Section 20-2-690 or having 
graduated from a high school which is not an eligible high school, 
having received a score in the ninety-third percentile or higher 
on the ACT, on the combined critical reading and math portions 
on a single administration of the SAT administered prior to 
March 1, 2016, or on the total score on a single administration of 
the SAT administered on or after March 1, 2016; or 


(iv) Having completed a home study program meeting the 
requirements of subsection (c) of Code Section 20-2-690 or having 
graduated from a high school which is not an eligible high school, 
having received a score of at least 1,200 on the combined critical 
reading and math portions on a single administration of the SAT 
administered prior to March 1, 2016, or on the total score on a 
single administration of the SAT administered on or after March 
1, 2016, or an ACT composite scale score of at least 26, and 
earning a cumulative grade point average of at least 3.3 at an 
eligible postsecondary institution at the end of the quarter or 
semester in which the student has attempted 45 quarter hours or 
30 semester hours, provided that such student shall be eligible to 
receive a retroactive scholarship for such student’s freshman 
year to be paid at the end of the freshman year; and 


(B) As a sophomore, junior, senior, or first professional student 
who met the requirements of subparagraph (A) of this paragraph, 
having a cumulative grade point average of at least 3.3 at the 
checkpoints set forth in paragraph (1) of subsection (b) of Code 
Section 20-3-519.2. Notwithstanding the foregoing, a student who 
entered an eligible postsecondary institution as a freshman be- 
tween July 1, 2007, and June 30, 2011, and met the requirements 
of subparagraph (A) of this paragraph may become a Zell Miller 
Scholarship Scholar as a sophomore, junior, senior, or first profes- 
sional student. 


A student who loses eligibility to be a Zell Miller Scholarship Scholar 
for any reason may regain eligibility one time if the student 
requalifies at one of the checkpoints set forth in paragraph (1) of 
subsection (b) of Code Section 20-3-519.2. (Code 1981, § 20-3-519, 
enacted by Ga. L. 1998, p. 626, § 2; Ga. L. 1999, p. 81, § 20; Ga. L. 
2000, p. 776, § 1; Ga. L. 2000, p. 1628, § 1; Ga. L. 2001, p. 4, § 20; 
Ga. L. 2002, p. 1114, § 1; Ga. L. 2004, p. 922, §§ 2, 3; Ga. L. 2006, p. 


300 


20-3-519 


POSTSECONDARY EDUCATION 20-3-519 
1069, $ 1/SB 561; Ga. L. 2008, p. 112, § 2/SB 480; Ga. L. 2008, p. 335, 
§ 2/SB 435; Ga. L. 2008, p. 759, $$ 2, 4A/SB 492; Ga. L. 2009, p. 8, 
§ 20/SB 46; Ga. L. 2011, p. 1, § 1/HB 326; Ga. L. 2012, p. 775, 
§ 20/HB 942; Ga. L. 2013, p. 763, § 2/HB 115; Ga. L. 2014, p. 801, 
§ 8/HB 697; Ga. L. 2015, p. 5, § 20/HB 90; Ga. L. 2016, p. 601, 


§ 1/HB 798.) 


Delayed effective date. — Code Sec- 
tion 20-3-519 is set out twice in this Code. 
The first version is effective until July 1, 
2020, and the second version becomes 
effective on that date. 

The 2014 amendment, effective July 
1, 2014, added paragraph (26.1); and in- 


serted “Scholarship” following “Zell 
Miller” throughout paragraph (27). 
The 2015 amendment, effective 


March 13, 2015, part of an Act to revise, 
modernize, and correct the Code, substi- 
tuted “student who” for “student that” in 
paragraph (26.1) and in paragraph (27), in 
the introductory paragraph, in the last 
sentence of subparagraph (B), and in the 
concluding paragraph. 


The 2016 amendment, effective July 
1, 2016, rewrote paragraph (27). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2008, “Georgia” 
was deleted following “A branch of the” in 
subparagraph (7)(B). 

Editor’s notes. — Ga. L. 2011, p. 1, 
§ 17/HB 326, not codified by the General 
Assembly, provides, in part, that the 2011 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 

Law reviews. — For article on the 
2004 amendment and enactment of Code 
sections in this part, see 21 Ga. St. U.L. 
Rev. 107 (2004). 


JUDICIAL DECISIONS 


Cited in DeKalb County Sch. Dist. v. 
Ga. State Bd. of Educ., 294 Ga. 349, 751 
S.E.2d 827 (2013). 


20-3-519. (Effective July 1, 2020. See note.) Definitions. 


As used in this part, the term: 


(1) “Academic year” means a period of time, typically nine months, 
in which a full-time student is expected to complete the equivalent of 
at least two semesters’ or three quarters’ academic work. 


(2) Reserved. 
(3) Reserved. 


(4) “Certificate” or “diploma” means a credential, other than a 
degree, indicating satisfactory completion of training in a program of 
study offered by an eligible postsecondary institution. 


(5) “Dual credit enrollment” means enrollment by a student in a 


postsecondary course in which an agreement has been established 
between an eligible high school and an eligible postsecondary insti- 
tution wherein the student earns Carnegie units of credit that count 
toward both high school graduation requirements and postsecondary 
coursework requirements. 
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(6) “Eligible high school” means a public or private secondary 
school which is: 
(A) Located in Georgia and accredited as such by: 
(i) The Southern Association of Colleges and Schools; 
(ii) The Georgia Accrediting Commission; 
(iii) The Georgia Association of Christian Schools; 
(iv) The Association of Christian Schools International; 
(v) The Georgia Private School Accreditation Council; or 
(vi) The Southern Association of Independent Schools; 


provided, however, that between July 1, 2013, and June 30, 2015, 
if a high school located in Georgia was accredited by one of the 
accrediting agencies included in this subparagraph within the 
previous two years, such high school shall be considered an eligible 
high school for purposes of this subparagraph; or 


(B) Located in another state and accredited by one of the 
following regional agencies: 


(i) The Southern Association of Colleges and Schools; 
(ii) The New England Association of Schools and Colleges; 
(iii) The Middle States Association of Colleges and Schools; 
(iv) The North Central Association of Colleges and Schools; 
(v) The Northwestern Association of Schools and Colleges; 
(vi) The Western Association of Schools and Colleges; 
(vii) The Alabama Independent School Association; or 
(viii) The Southern Association of Independent Schools. 
(7) “Eligible postsecondary institution” means a school which is: 
(A) A unit of the University System of Georgia; 
(B) Abranch of the Technical College System of Georgia; 


(C) A private independent nonprofit postsecondary institution 
eligible for tuition equalization grants in accordance with the 
provisions of subparagraph (A) of paragraph (2) of Code Section 
20-3-411; or 


(D) A private proprietary postsecondary institution eligible for 
tuition equalization grants in accordance with the provisions of 
subparagraph (B) of paragraph (2) of Code Section 20-3-411. 
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(8) “Eligible private postsecondary institution” means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (C) or (D) of paragraph (7) of this Code section. 


(9) “Eligible public postsecondary institution” means an eligible 
postsecondary institution which meets the criteria set out in subpara- 
graph (A) or (B) of paragraph (7) of this Code section. 


(9.1) “Factor rate” means the percentage amount established by 
the Georgia Student Finance Commission against which the previous 
year tuition is multiplied for eligible public postsecondary institu- 
tions and against which the previous year HOPE award amount is 
multiplied for eligible private postsecondary institutions. 


(9.2) “First professional degree program” means a 
nonundergraduate degree program that meets the requirements 
established by the program regulations promulgated by the Georgia 
Student Finance Commission which, at a minimum, shall include, 
but not be limited to, the following: 


(A) Accepts students after the completion of the sophomore or 
junior year; and 


(B) Results in the award of a nonundergraduate degree. 


(10) “Freshman student” means a student at a postsecondary 
institution who has attempted less than 46 quarter hours or less than 
31 semester hours. 


(11) “Full-time student” means a matriculated student attending a 
postsecondary educational institution and enrolled for at least 12 
semester hours or the equivalent in any given semester or quarter. 


(12) “Grade point average” means the numbered grade average 
calculated using a 4.0 scale. 


(12.1) “Half-time student” means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for six to 11 
semester hours or the equivalent in any given semester or quarter. 


(12.2) “HOPE award amount” means the amount of HOPE award 
to be made to an eligible student as follows: 


(A) At an eligible public postsecondary institution, the HOPE 
award amount is equal to the HOPE award rate multiplied by the 
number of credit hours, up to a maximum of 15, in which an eligible 
student is enrolled per quarter or semester; provided, however, 
that the quarter award shall equal two-thirds of the semester 
award and that credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship; or 


(B) At an eligible private postsecondary institution, the HOPE 
award amount is equal to HOPE tuition payment multiplied by the 
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factor rate for full-time students and one-half of the HOPE tuition 
payment multiplied by the factor rate for half-time students. No 
awards shall be made to eligible students enrolled in five or fewer 
credit hours and credit hours for remedial and developmental 
courses shall not be included for the HOPE scholarship. 


(13) “HOPE award rate” means the rate equal to the previous 
academic year tuition charged by the eligible public postsecondary 
institution multiplied by the factor rate divided by 15. The Georgia 
Student Finance Commission shall recalculate the previous academic 
year tuition payment used to calculate the HOPE award rate to 
reflect changes in the mission or sector of an eligible public postsec- 
ondary institution that affects the tuition charged by that institution. 


(18.1) “HOPE GED voucher” means a Helping Outstanding Pupils 
Educationally general educational development (GED) diploma 
voucher for postsecondary education awarded in accordance with 
Code Section 20-3-519.6. 


(14) “HOPE grant” means a Helping Outstanding Pupils Educa- 
tionally grant for education awarded in accordance with Code Section 
20-3-519.5. 


(15) “HOPE scholarship” means a Helping Outstanding Pupils 
Educationally scholarship for education awarded in accordance with 
Code Section 20-3-519.2. 


(16) Reserved. 


(16.1) “HOPE tuition payment” means, in the case of an eligible 
private postsecondary institution, the amount paid for tuition based 
on the amount established by the General Assembly in an appropri- 
ations Act. 


(17) “Junior student” means a student at a postsecondary institu- 
tion who has attempted at least 91 quarter hours but less than 136 
quarter hours or at least 61 semester hours but less than 91 semester 
hours. 


(18) Reserved. 


(19) “Matriculated status” means being recognized as a student in 
a defined program of study leading to a degree, diploma, or certificate 
at a postsecondary institution. 


(19.1) “Part-time student” means a matriculated student attend- 
ing a postsecondary educational institution and enrolled for less than 
12 semester hours or the equivalent in any given semester or quarter 
and who has never been enrolled for 12 or more semester hours or the 
equivalent in any given semester or quarter. 
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(20) Reserved. 


(21) “Quarter hours” includes each quarter hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 


(21.1) “Remedial and developmental courses” means coursework 
required by the postsecondary institution or chosen by the student 
that does not count toward program requirements for college degrees 
in the case of the HOPE scholarship, or, diplomas or certificates in the 
case of the HOPE grant. 


(22) “Semester hours” includes each semester hour attempted for 
credit toward a degree, certificate, or diploma, but shall not include 
hours attempted for remedial and developmental courses for pur- 
poses of the HOPE scholarship. 


(23) “Senior student” means a student at a postsecondary institu- 
tion who has attempted at least 136 quarter hours but less than 191 
quarter hours or at least 91 semester hours but less than 128 
semester hours. 


(24) “Sophomore student” means a student at a postsecondary 
institution who has attempted at least 46 quarter hours but less than 
91 quarter hours or at least 31 semester hours but less than 61 
semester hours. 


(25) “Title IV” means Title IV of the Higher Education Act of 1965, 
as amended, 20 U.S.C.A. Section 1070, et seq. 


(26) “Tuition” means the charges to a student for postsecondary 
academic instruction without regard to other fees such as technology, 
activity, athletic, health, or other similar fees. 


(26.1) “Zell Miller Grant Scholar” means a student who has met 
the applicable eligibility requirements to receive a HOPE grant in 
accordance with Code Section 20-3-519.5 and earned a cumulative 
grade point average of at least 3.5 at the end of any quarter or 
semester in which the student has attended courses toward a diploma 
or certificate. 


(27) “Zell Miller Scholarship Scholar” means a student who has 
met the applicable eligibility requirements to receive a HOPE schol- 
arship in accordance with Code Section 20-3-519.2 and: 


(A) As an incoming freshman: 


(i) Having graduated from an eligible high school with a grade 
point average of at least 3.7 calculated in accordance with Code 
Section 20-2-157 and having received a score of at least 1,200 on 
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the combined critical reading and math portions on a single 
administration of the SAT administered prior to March 1, 2016, 
or on the total score on a single administration of the SAT 
administered on or after March 1, 2016, or an ACT composite 
scale score of at least 26; 


(ii) Having graduated from an eligible high school as a vale- 
dictorian or salutatorian; 


(iii) Having completed a home study program meeting the 
requirements of subsection (c) of Code Section 20-2-690 or having 
graduated from a high school which is not an eligible high school, 
having received a score in the ninety-third percentile or higher 
on the ACT, on the combined critical reading and math portions 
on a single administration of the SAT administered prior to 
March 1, 2016, or on the total score on a single administration of 
the SAT administered on or after March 1, 2016; or 


(iv) Having completed a home study program meeting the 
requirements of subsection (c) of Code Section 20-2-690 or having 
graduated from a high school which is not an eligible high school, 
having received a score of at least 1,200 on the combined critical 
reading and math portions on a single administration of the SAT 
administered prior to March 1, 2016, or on the total score on a 
single administration of the SAT administered on or after March 
1, 2016, or an ACT composite scale score of at least 26, and 
earning a cumulative grade point average of at least 3.3 at an 
eligible postsecondary institution at the end of the quarter or 
semester in which the student has attempted 45 quarter hours or 
30 semester hours, provided that such student shall be eligible to 
receive a retroactive scholarship for such student’s freshman 
year to be paid at the end of the freshman year; and 


(B) As a sophomore, junior, senior, or first professional student 
who met the requirements of subparagraph (A) of this paragraph, 
having a cumulative grade point average of at least 3.3 at the 
checkpoints set forth in paragraph (1) of subsection (b) of Code 
Section 20-3-519.2. Notwithstanding the foregoing, a student who 
entered an eligible postsecondary institution as a freshman be- 
tween July 1, 2007, and June 30, 2011, and met the requirements 
of subparagraph (A) of this paragraph may become a Zell Miller 
Scholarship Scholar as a sophomore, junior, senior, or first profes- 
sional student. 


A student who loses eligibility to be a Zell Miller Scholarship Scholar 
for any reason may regain eligibility one time if the student 
requalifies at one of the checkpoints set forth in paragraph (1) of 
subsection (b) of Code Section 20-3-519.2. (Code 1981, § 20-3-519, 


306 


20-3-519 


POSTSECONDARY EDUCATION 


20-3-519.1 


enacted by Ga. L. 1998, p. 626, § 2; Ga. L. 1999, p. 81, § 20; Ga. L. 
2000, p. 776, § 1; Ga. L. 2000, p. 1628, § 1; Ga. L. 2001, p. 4, § 20; 
Ga. L. 2002, p. 1114, § 1; Ga. L. 2004, p. 922, §§ 2, 3; Ga. L. 2006, p. 
1069, § 1/SB 561; Ga. L. 2008, p. 112, § 2/SB 480; Ga. L. 2008, p. 335, 
§ 2/SB 435; Ga. L. 2008, p. 759, §§ 2, 4A/SB 492; Ga. L. 2009, p. 8, 
§ 20/SB 46; Ga. L. 2011, p. 1, § 1/HB 326; Ga. L. 2012, p. 775, 
§ 20/HB 942; Ga. L. 2013, p. 763, § 2/HB 115; Ga. L. 2014, p. 801, 
§ 8/HB 697; Ga. L. 2015, p. 5, § 20/HB 90; Ga. L. 2016, p. 601, 
§ 1/HB 798; Ga. L. 2016, p. 850, § 3/HB 801.) 


Delayed effective date. — Code Sec- 
tion 20-3-519 is set out twice in this Code. 
The first version is effective until July 1, 
2020, and the second version becomes 
effective on that date. 

The 2014 amendment, effective July 
1, 2014, added paragraph (26.1); and in- 


serted “Scholarship” following “Zell 
Miller” throughout paragraph (27). 
The 2015 amendment, effective 


March 13, 2015, part of an Act to revise, 
modernize, and correct the Code, substi- 
tuted “student who” for “student that” in 
paragraph (26.1) and in paragraph (27), in 
the introductory paragraph, in the last 
sentence of subparagraph (B), and in the 
concluding paragraph. 

The 2016 amendments. — The first 
2016 amendment, effective July 1, 2016, 
rewrote paragraph (27). The second 2016 
amendment, effective July 1, 2020, in 
paragraph (9.1), substituted “against 
which the previous year tuition is multi- 
plied for eligible public postsecondary in- 
stitutions and against which the previous 


year HOPE award amount is multiplied 
for eligible private postsecondary institu- 
tions” for “against which the previous year 
HOPE award amount is multiplied”; re- 
wrote paragraph (13); and, near the begin- 
ning of paragraph (16.1), deleted “in the 
case of an eligible public postsecondary 
institution, the amount paid for tuition 
only based on the standard undergradu- 
ate full-time tuition rate for 15 hours; 
and,” following “means,”. 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2008, “Georgia” 
was deleted following “A branch of the” in 
subparagraph (7)(B). 

Editor’s notes. — Ga. L. 2011, p. 1, 
§ 17/HB 326, not codified by the General 
Assembly, provides, in part, that the 2011 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 

Law reviews. — For article on the 
2004 amendment and enactment of Code 
sections in this part, see 21 Ga. St. U.L. 
Rev. 107 (2004). 


JUDICIAL DECISIONS 


Cited in DeKalb County Sch. Dist. v. 
Ga. State Bd. of Educ., 294 Ga. 349, 751 
S.E.2d 827 (2013). 


20-3-519.1. Eligibility for scholarships or grants. 


(a) Astudent is eligible for any scholarship or grant described in this 


part if the student: 


(1) Meets residency requirements by: 


(A)G) Being classified as a legal resident of Georgia as estab- 
lished by the program regulations promulgated by the Georgia 
Student Finance Commission which shall be based upon the 
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in-state tuition policy of the board of regents and the in-state 
tuition guidelines set by the Technical College System of Georgia; 
and 


GD) If the student was classified as a legal resident of 
Georgia at the time of graduation from high school or from a 
home study program meeting the requirements of Code Sec- 
tion 20-2-690, then the student must have met the require- 
ments set forth in division (i) of this subparagraph for a period 
of at least 12 months immediately prior to the first day of 
classes for which the scholarship or grant is to be awarded; or 


(II) If the student was not classified as a legal resident at 
the time of graduation from high school or from a home study 
program meeting the requirements of Code Section 20-2-690, 
then the student must have met the requirements set forth in 
division (i) of this subparagraph for a period of at least 24 
months immediately prior to the first day of classes for which 
the scholarship or grant is to be awarded; or 


(B) Being classified as a legal resident of Georgia if such student 
is an active duty military service member or the spouse or depen- 
dent child of an active duty military service member and the active 
duty military service member is stationed in Georgia or lists 
Georgia as their home of record; and 


(2) Meets all applicable requirements of this part relating to the 
relevant scholarship or grant and applicable to the student. 


(b) A student is ineligible for any scholarship or grant described in 
this part if the student: 


(1) Is not a United States citizen or a permanent resident alien 
who meets the definition of an eligible noncitizen under federal Title 
IV requirements; 


(2) Has not complied with United States Selective Service System 
requirements for registration, if such requirements are applicable to 
the student; 


(3) Is in default on a federal Title IV educational loan or a State of 
Georgia educational loan, provided that a student who is otherwise 
eligible and has fully repaid the defaulted loan will be eligible to 
obtain a scholarship or grant for future academic terms but not 
retroactively; 


(4) Owes a refund on a federal Title IV student financial aid 
program or a Georgia student financial aid program, provided that a 
student who is otherwise eligible and has fully paid the refund owed 
will be eligible to obtain a scholarship or grant for future academic 
terms but not retroactively; 
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(5) Has been convicted of a felony offense involving marijuana, a 
controlled substance, or a dangerous drug as set out in Code Section 
20-1-23 or 20-1-24 of the “Drug-free Postsecondary Education Act of 
1990,” provided that such ineligibility extends from the date of 
conviction to the completion of the next academic term; 


(6) Is incarcerated; or 


(7) Does not meet each qualification listed in the Code section 
relating to the relevant scholarship or grant and applicable to the 
student. (Code 1981, § 20-3-519.1, enacted by Ga. L. 1998, p. 626, 
§ 2; Ga. L. 1999, p. 81, § 20; Ga. L. 2000, p. 136, § 20; Ga. L. 2011, 
p. 1, § 2/HB 326; Ga. L. 2012, p. 775, § 20/HB 942.) 


Editor’s notes. — Ga. L. 2011, p. 1, amendment shall be applicable to postsec- 
§ 17/HB 326, not codified by the General ondary students beginning in the fall of 
Assembly, provides, in part, that the 2011 2011. 


OPINIONS OF THE ATTORNEY GENERAL 


Compliance with Fair and Open the Fair and Open Grants Act, 0.C.G.A. 
Grants Act in administering scholar- § 28-5-120 et seq., in administering the 
ships. — It was not the intent of the HOPE Scholarship, Hope Grant, and 
General Assembly that the Georgia Stu- other state scholarship and grant pro- 
dent Finance Commission comply with grams. 2002 Op. Att’y Gen. No. 2002-2. 


20-3-519.2. Eligibility requirements for a HOPE scholarship. 


(a) To be eligible for a HOPE scholarship, an entering freshman 
student seeking an associate or baccalaureate degree at an eligible 
postsecondary institution shall, in addition to meeting the residency 
requirements set forth in subsection (a) of Code Section 20-3-519.1: 


(1) Meet achievement standards by: 


(A) Having graduated from an eligible high school while meeting 
the curriculum requirements of his or her program of study in 1993 
or thereafter and meeting the requirements set out in the applica- 
ble subsection and paragraph of Code Section 20-2-157; 


(B) In the case of a student who is otherwise qualified but: 


(i) Did not graduate from high school or complete a home 
study program meeting the requirements of subsection (c) of 
Code Section 20-2-690, having received the general educational 
development (GED) diploma awarded by the Department of 
Technical and Adult Education, now known as the Technical 
College System of Georgia, after June 30, 1993, provided that 
such student shall only be eligible for a HOPE scholarship 
pursuant to subsection (c) of this Code section; 
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(ii) Completed a home study program meeting the require- 
ments of subsection (c) of Code Section 20-2-690 in lieu of 
graduating from an eligible high school, earning a cumulative 
grade point average of at least 3.0 at an eligible postsecondary 
institution at the end of the quarter or semester in which the 
student has attempted 45 quarter hours or 30 semester hours, 
provided that such student shall be eligible to receive a retroac- 
tive HOPE scholarship for such student’s freshman year to be 
paid at the end of the freshman year; or 


(iii) Graduated from a high school which is not an eligible high 
school, earning a cumulative grade point average of at least 3.0 
at an eligible postsecondary institution at the end of the quarter 
or semester in which the student has attempted 45 quarter hours 
or 30 semester hours, provided that such student shall be eligible 
to receive a retroactive HOPE scholarship for such student’s 
freshman year to be paid at the end of the freshman year; 


(C) In the case of an otherwise qualified student who: 


(i) Did not graduate from high school or complete a home 
study program meeting the requirements of subsection (c) of 
Code Section 20-2-690 but received the general educational 
development (GED) diploma awarded by the Department of 
Technical and Adult Education, now known as the Technical 
College System of Georgia, after June 30, 1993; 


(ii) Completed a home study program meeting the require- 
ments of subsection (c) of Code Section 20-2-690 in lieu of 
graduating from an eligible high school; or 


(iii) Graduated from a high school which is not an eligible high 
school, 


earning a score in the seventy-fifth percentile or higher nationally 
on a standardized college admission test, such as the SAT or ACT; 
and 


(2) Meet enrollment standards by being admitted, enrolled, and 
classified as an undergraduate student in a matriculated status. 


(b) To be eligible for a HOPE scholarship, a sophomore, junior, senior, 
or first professional student seeking an associate, baccalaureate, or first 
professional degree at an eligible postsecondary institution shall, in 
addition to meeting the residency requirements set forth in subsection 
(a) of Code Section 20-3-519.1: 


(1) Meet achievement standards by meeting the following criteria: 


(A) Earning a cumulative grade point average of at least 3.0 at 
a postsecondary institution: 
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(i) At the end of the quarter or semester in which the student 
has attempted 45, 90, or 135 quarter hours or 30, 60, or 90 
semester hours if such student is a full-time student; or 


Gi) At the end of three consecutive quarters or semesters if 
such student is a part-time student and has maintained 
part-time student status for three consecutive quarters or semes- 
ters; and 


(B) Maintaining satisfactory academic progress in a course of 
study in accordance with the standards and practices used for 
federal Title IV programs by the postsecondary institution in which 
the student is enrolled; and 


(2) Meet enrollment standards by being admitted, enrolled, and 
classified as an undergraduate or first professional student in a 
matriculated status. 


Beginning in academic year 2017-2018, the cumulative grade point 
average calculated pursuant to this subsection shall include weighted 
grades for specific science, technology, engineering, and mathematics 
(STEM) college courses identified by the Board of Regents of the 
University System of Georgia in consultation with the Technical Col- 
lege System of Georgia, the Department of Economic Development, and 
private eligible postsecondary institutions, by increasing the grade 
assigned by the instructor to the student for any such course by an 
additional 0.5 point if such grade is a B, C, or D. Such courses shall be 
academically rigorous and required for or leading to employment in 
high demand fields in Georgia in science, technology, engineering, and 
mathematics. Beginning with the completion of the 2017-2018 aca- 
demic year, the Georgia Student Finance Commission shall provide a 
biennial report to the chairpersons of the House Committee on Higher 
Education and the Senate Higher Education Committee at the follow- 
ing general session of the legislature. The report shall include the fields 
identified as high demand fields and associated workforce shortages in 
science, technology, engineering, mathematics, and health care; the 
courses identified as academically rigorous and their relevance to such 
fields; and any other pertinent information that the Georgia Student 
Finance Commission deems relevant. The Governor shall be authorized 
to convene a task force to identify high demand fields and associated 
workforce shortages and may recommend to the Board of Regents of the 
University System of Georgia initial science, technology, engineering, 
and mathematics college courses to receive additional weight. 


(c)(1)(A) A full-time student who fails to maintain a cumulative 
grade point average of at least 3.0 at the end of the quarter or 
semester in which the student has attempted 45, 90, or 135 quarter 
hours or 30, 60, or 90 semester hours may attend the next 45 
quarter or 30 semester hours without a HOPE scholarship. 
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(B) An otherwise eligible student who attains or regains a 
cumulative grade point average of at least 3.0 at the end of a 
quarter or semester in which the student has attempted 45, 90, or 
135 quarter hours or 30, 60, or 90 semester hours may qualify or 
requalify for a HOPE scholarship; provided, however, that a 
student who receives a HOPE scholarship and loses eligibility 
pursuant to this subsection is only eligible to regain or requalify for 
the HOPE scholarship one time. 


(2) In addition to other requirements, and regardless of quarter 
hours or semester hours of coursework attempted, a student who fails 
to possess a cumulative grade point average of at least 3.0 at the end 
of each spring quarter or semester or at the end of three consecutive 
quarters or semesters for a part-time student pursuant to paragraph 
(1) of subsection (b) of this Code section shall be ineligible for a HOPE 
scholarship until such time as the student regains or attains a 
cumulative grade point average of at least 3.0 at one of the 45, 90, or 
135 quarter hour grade point average checkpoints or at one of the 30, 
60, or 90 semester hour grade point average checkpoints, at which 
time the student will regain or attain eligibility if other terms and 
conditions in this Code section are also satisfied; provided, however, 
that a student who receives a HOPE scholarship and loses eligibility 
pursuant to this subsection is only eligible to regain or requalify for 
the HOPE scholarship one time. 


(d) A student may receive the HOPE scholarship until the first of 
these events: 


(1) The student has earned a baccalaureate or first professional 
degree; 


(2) The student has attempted at any postsecondary institution a 
total of 190 quarter hours or 127 semester hours; or 


(3) Beginning with those students receiving a HOPE scholarship 
for the first time on or after July 1, 2011, seven years from a student’s 
graduation from high school or the equivalent thereof as determined 
by the Georgia Student Finance Commission in its rules and regula- 
tions; provided, however, that for a student who serves in the military 
during such seven-year period, any such military service served as 
active duty shall not count against the seven-year period. A student 
that is ineligible to receive a HOPE scholarship pursuant to this 
paragraph but who received the HOPE scholarship during the 
2010-2011 academic year shall continue to be eligible for the HOPE 
scholarship until June 30, 2015, as long as such student meets all 
other eligibility requirements, including, but not limited to, para- 
graphs (1) and (2) of this subsection. 


(e) Subject to the amounts appropriated by the General Assembly 
and provisions relating to the Lottery for Education Account in Code 
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Section 50-27-13, a HOPE scholarship awarded under this Code section 


shall be equal to the HOPE award amount. 


(f) For each semester of eligibility, Zell Miller Scholarship Scholars 
shall be awarded an amount in addition to the HOPE award amount as 
follows: 


(1) If attending an eligible public institution, an amount equal to 
the difference between the HOPE award amount and the then 
current academic year standard undergraduate tuition amount at the 
institution to be paid; and 


(2) If attending an eligible private institution, an amount equal to 
the difference between the HOPE award amount and the HOPE 
tuition payment. (Code 1981, § 20-3-519.2, enacted by Ga. L. 1998, p. 
626, § 2; Ga. L. 2000, p. 618, § 77; Ga. L. 2001, p. 4, § 20; Ga. L. 
2004, p. 922, § 4; Ga. L. 2006, p. 338, §§ 1, 2/SB 506; Ga. L. 2006, p. 
1069, § 2/SB 561; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2008, p. 590, 
§ 1/HB 152; Ga. L. 2008, p. 759, § 3/SB 492; Ga. L. 2009, p. 8, 
§ 20/SB 46; Ga. L. 2009, p. 858, § 1/HB 484; Ga. L. 2011, p. 1, § 3/HB 
326; Ga. L. 2012, p. 775, § 20/HB 942; Ga. L. 2014, p. 491, § 1/HB 
810; Ga. L. 2014, p. 801, § 9/HB 697; Ga. L. 2016, p. 601, § 2/HB 798; 
Ga. L. 2016, p. 850, § 2/HB 801.) 


The 2014 amendments. — The first second 2016 amendment, effective July 1, 


2014 amendment, effective July 1, 2014, 
substituted “eightieth” for “eighty-fifth” in 
the ending paragraph of subparagraph 
(a)(1)(C). The second 2014 amendment, 
effective July 1, 2014, inserted “Scholar- 
ship” in the introductory paragraph of 
subsection (f). 

The 2016 amendments. — The first 
2016 amendment, effective July 1, 2016, 
deleted “or” at the end of subdivision 
(a)(B)(iii); and substituted “seventy-fifth” 
for “eightieth” in the undesignated para- 
graph following subdivision (a)(C)(iii). The 


2016, added the undesignated paragraph 
at the end of subsection (b). 

Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘A Plus Education 
Reform Act of 2000.’” 

Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 amendment 
shall be applicable to postsecondary stu- 
dents beginning in the fall of 2011. 


JUDICIAL DECISIONS 


Cited in DeKalb County Sch. Dist. v. 
Ga. State Bd. of Educ., 294 Ga. 349, 751 
S.E.2d 827 (2013). 


20-3-519.3. Eligibility requirements for a HOPE scholarship at a 


private 
amount. 


postsecondary 


institution; scholarship 


Reserved. Repealed by Ga. L. 2011, p. 1, § 8/HB 326, effective March 


15, 2011. 
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Editor’s notes. — This Code section 
was based on Code 1981, § 20-3-519.3, 
enacted by Ga. L. 1998, p. 626, § 2; Ga. L. 
1999, p. 81, § 20; Ga. L. 2001, p. 4, § 20; 
Ga. L. 2001, p. 148, § 18; Ga. L. 2004, p. 
922,§ 5; Ga. L. 2006, p. 1069, § 3/SB 561; 
Ga. L. 2007, p. 47, § 20/SB 103; Ga. L. 
2008, p. 335, § 2/SB 435; Ga. L. 2008, p. 
590, § 2/HB 152; Ga. L. 2008, p. 759, 
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Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 repeal of this 
Code section shall be applicable to post- 
secondary students beginning in the fall of 
2011. 

Law reviews. — For article on the 
2011 repeal of this Code section, see 28 
Ga. St. U.L. Rev. 193 (2011). 


§ 4/SB 492; Ga. L. 2009, p. 8, § 20/SB 46; 
Ga. L. 2009, p. 858, § 2/HB 484. 


20-3-519.4. Terms and conditions for receiving a HOPE grant at 
a private postsecondary institution. 


Reserved. Repealed by Ga. L. 2004, p. 922, § 6, effective July 1, 2004. 


Editor’s notes. — This Code section 
was based on Code 1981, § 20-3-519.4, 
enacted by Ga. L. 1998, p. 626, § 2. 


20-3-519.5. Eligibility requirements for a HOPE grant. 


(a) To be eligible for a HOPE grant, a student seeking a diploma or 
certificate at a branch of the Technical College System of Georgia or a 
unit of the University System of Georgia shall, in addition to meeting 
the residency requirements set forth in subsection (a) of Code Section 
20-3-519.1: 


(1) Meet achievement standards by earning a cumulative grade 
point average of at least 2.0 at the end of the quarter or semester in 
which the student has attended 30 or 60 semester hours or 45 or 90 
quarter hours of courses toward a diploma or certificate for which the 
student received HOPE funds pursuant to this part. The grade point 
average shall be calculated using such 30 semester or 45 quarter 
hours taken pursuant to this subsection. An otherwise eligible 
student who attains or regains a cumulative grade point average of at 
least 2.0 at the end of a quarter or semester in which the student has 
attempted 30 or 60 semester hours or 45 or 90 quarter hours may 
qualify or requalify for a HOPE grant; provided, however, that a 
student who receives a HOPE grant and loses eligibility pursuant to 
this paragraph is only eligible to regain or requalify for the HOPE 
grant one time; and 


(2) Meet enrollment standards by being admitted, enrolled, and 
classified as an undergraduate student in a matriculated status in a 
program of study leading to a certificate or diploma and maintaining 
satisfactory academic progress in accordance with the standards and 
practices used for federal Title IV programs by the institution at 
which the student is enrolled. 
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(b) There is no minimum number of hours of enrollment required for 
eligibility for a HOPE grant under this Code section. 


(c) Subject to the provisions of subsection (e) of this Code section, an 
eligible student may receive HOPE grants for all coursework required 
by the institution for programs of study leading to a certificate or 
diploma, including remedial and developmental courses. 


(d) Subject to the amounts appropriated by the General Assembly 
and provisions relating to the Lottery for Education Account in Code 
Section 50-27-13, a HOPE grant awarded under this Code section shall 
equal the HOPE award amount. 


(d.1) For each semester or quarter following a semester or quarter 
that it is determined that a student is a Zell Miller Grant Scholar, a 
student shall be awarded an amount in addition to the HOPE award 
amount equal to the difference between the HOPE award amount and 
the then current academic year standard undergraduate tuition 
amount at the institution to be paid or the exceptional tuition rate 
amount in effect on January 1, 2014, for programs with exceptional 
tuition rates in effect on January 1, 2014. Eligibility to be a Zell Miller 
Grant Scholar shall be determined on a semester or quarter basis and 
paid for the next semester or quarter in which a student is enrolled. 
Notwithstanding the foregoing, a Zell Miller Grant Scholar shall also 
receive one semester or quarter of retroactive payment if the student 
was not eligible to be a Zell Miller Grant Scholar because he or she had 
no cumulative grade point average. 


(e) No student that has a baccalaureate degree, its equivalent or 
higher, from any postsecondary institution shall be eligible to receive a 
HOPE grant. No student may receive HOPE grants for more than 95 
quarter hours or 63 semester hours of attempted coursework. No 
student may receive more than a cumulative total of 190 quarter hours 
or 127 semester hours of combined HOPE scholarships and grants. For 
purposes of this subsection, attempted hours shall not include hours for 
courses taken and paid for by a HOPE grant while a student is 
participating in dual credit enrollment with both an eligible high school 
and a branch of the Technical College System of Georgia or a unit of the 
University System of Georgia. The Technical College System of Georgia 
or the University System of Georgia, as applicable, shall verify that the 
student is enrolled in an eligible high school and shall notify the 
Georgia Student Finance Commission of the student’s participation in 
dual credit enrollment. (Code 1981, § 20-3-519.5, enacted by Ga. L. 
1998, p. 626, § 2; Ga. L. 2000, p. 618, § 78; Ga. L. 2004, p. 922, § 7; Ga. 
L. 2008, p. 335, § 2/SB 435; Ga. L. 2008, p. 759, § 4B/SB 492; Ga. L. 
2009, p. 858, § 3/HB 484; Ga. L. 2011, p. 1, § 4/HB 326; Ga. L. 2013, p. 
191, § 1/HB 372; Ga. L. 2014, p. 801, § 10/HB 697; Ga. L. 2015, p. 5, 
§ 20/HB 90.) 
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The 2014 amendment, effective July 
1, 2014, added subsection (d.1). 

The 2015 amendment, effective 
March 13, 2015, part of an Act to revise, 
modernize, and correct the Code, revised 
language in paragraph (a)(1) and subsec- 
tion (c). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2008, in the 
introductory language of subsection (a), 
“Georgia” was deleted following “a branch 
of the”, and in subsection (e), “Technical 
College System of Georgia” was substi- 
tuted for “Department of Technical and 
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Adult Education” in the third and fourth 
sentences (now fourth and fifth sen- 
tences). 

Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘A Plus Education 
Reform Act of 2000.’” 

Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 amendment 
shall be applicable to postsecondary stu- 
dents beginning in the fall of 2011. 


20-3-519.6. HOPE GED vouchers. 


Subject to the amounts appropriated by the General Assembly and 


provisions relating to the shortfall reserve in Code Section 50-27-13, a 
HOPE GED voucher in the amount of $500.00 shall be available once to 
each student receiving a general educational development (GED) 
diploma awarded by the Department of Technical and Adult Education, 
now known as the Technical College System of Georgia, after June 30, 
1993. Such voucher shall be issued to such student upon enrollment in 
any eligible postsecondary institution in Georgia within 24 months 
from the date the general educational development (GED) diploma was 
awarded to the student and may only be used to cover postsecondary 
costs of attendance at such institution; provided, however, that for an 
individual who becomes eligible for such voucher while he or she is 
incarcerated in a penal institution in this state, such voucher may be 
used by such individual within 24 months from the date of release from 
the penal institution. (Code 1981, § 20-3-519.6, enacted by Ga. L. 1998, 
p. 626, § 2; Ga. L. 2001, p. 4, § 20; Ga. L. 2008, p. 335, § 2/SB 435; Ga. 
L. 2009, p. 8, § 20/SB 46; Ga. L. 2010, p. 398, § 1/SB 341; Ga. L. 2011, 
p. 1, § 5/HB 326; Ga. L. 2013, p. 222, § 12/HB 349.) 


Editor’s notes. — Ga. L. 2011, p. 1, 
§ 17/HB 326, not codified by the General 
Assembly, provides, in part, that the 2011 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 

Ga. L. 2013, p. 222, § 21/HB 349, not 
codified by the General Assembly, pro- 
vides: “This Act shall become effective on 
July 1, 2013, and shall apply to offenses 


20-3-519.7 through 20-3-519.9. 


which occur on or after that date. Any 
offense occurring before July 1, 2013, 
shall be governed by the statute in effect 
at the time of such offense.” 

Law reviews. — For article, “Appeal 
and Error: Appeal or Certiorari by State 
in Criminal Cases,” see 30 Ga. St. U.L. 
Rev. 17 (2013). For annual survey on crim- 
inal law, see 66 Mercer L. Rev. 37 (2014). 


Reserved. Repealed by Ga. L. 2011, p. 1, § 8/HB 326, effective March 


15, 2011. 
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Editor’s notes. — These Code sections, 
relating to the PROMISE teacher’s schol- 
arship, the HOPE teacher’s scholarship, 
and ineligibility for a HOPE teacher’s 
scholarship, were based on Code 1981, 
§§ 20-3-519.7 through 20-3-519.9, en- 
acted by Ga. L. 1998, p. 626, § 2; Ga. L. 
1999, p. 81, § 20; Ga. L. 2000, p. 618, 
§ 79; Ga. L. 2000, p. 1489, § 1; Ga. L. 
2001, p. 148, § 19. 
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Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 repeal of 
these Code sections shall be applicable to 
postsecondary students beginning in the 
fall of 2011. 

Law reviews. — For article on the 
2011 repeal of this Code section, see 28 
Ga. St. U.L. Rev. 193 (2011). 


20-3-519.10. Application of HOPE scholarship and HOPE grant. 


A HOPE scholarship and a HOPE grant may be applied to any 
portion of a student’s tuition. In no case shall a HOPE scholarship or 
HOPE grant exceed a student’s tuition. (Code 1981, § 20-3-519.10, 
enacted by Ga. L. 1998, p. 626, § 2; Ga. L. 2000, p. 618, § 80; Ga. L. 


2011, p. 1, § 6/HB 326.) 


Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘A Plus Education 
Reform Act of 2000.” 


Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 amendment 
shall be applicable to postsecondary stu- 
dents beginning in the fall of 2011. 


20-3-519.11. Georgia Student Finance Commission; examina- 
tion of institutions; rules and regulations; appro- 
priation of funds. 


(a) The Georgia Student Finance Commission is authorized to pro- 
mulgate rules and regulations not inconsistent with the provisions of 
this part relating to grants and scholarships described in this part. The 
Georgia Student Finance Commission is authorized to promulgate 
rules and regulations related to grants, loans, and scholarships no 
longer in effect as of March 15, 2011, under this part but for which the 
Georgia Student Finance Commission or the Georgia Student Finance 
Authority and the student were previously obligated. 


(b) Every eligible postsecondary institution shall be subject to exam- 
ination by the Georgia Student Finance Commission for the sole 
purpose of determining whether such postsecondary institution has 
properly complied with rules and regulations established pursuant to 
this Code section. Such examination shall be conducted by the Georgia 
Student Finance Commission no less frequently than once every three 
years. The Georgia Student Finance Commission is authorized to 
conduct the examination using sampling and extrapolation techniques. 
However, nothing in this subsection shall be construed to interfere with 
the authority of the postsecondary institution to determine its own 
curriculum, philosophy, purpose, or administration. In the event it is 
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determined that a postsecondary institution knowingly or through 
error certified an ineligible student to be eligible for a scholarship or 
grant under this part, the amount of such scholarship or grant paid to 
the postsecondary institution pursuant to such certification shall be 
refunded by the postsecondary institution to the Georgia Student 
Finance Commission. The Georgia Student Finance Commission may 
suspend a postsecondary institution from receiving HOPE scholarship 
or HOPE grant award payments if it fails to refund any moneys deemed 
due pursuant to this subsection. The Georgia Student Finance Com- 
mission shall be authorized to promulgate rules and regulations nec- 
essary to carry out the intent of this subsection. 


(c) Any person who knowingly makes or furnishes any false state- 
ment or misrepresentation, or who accepts such statement or misrep- 
resentation knowing it to be false, for the purpose of enabling an 
ineligible student to obtain wrongfully a scholarship or grant under this 
part shall be guilty of a misdemeanor. 


(d) Notwithstanding any provision of this part, the Georgia Student 
Finance Commission is authorized to promulgate rules and regulations 
restricting eligibility for the scholarships and grants described in this 
part or reducing the dollar amount of scholarships and grants described 
in this part in accordance with the provisions of Code Section 50-27-13. 
In addition to other remedies available at law and equity, the Georgia 
Student Finance Commission is authorized to enter into repayment 
agreements with students that owe refunds to the Georgia Student 
Finance Commission of any scholarship or grant described in this part. 
Except as prohibited by federal or other state laws, individuals that owe 
refunds and fail to enter into repayment agreements with the Georgia 
Student Finance Commission are, without judicial action, subject to 
garnishment of their pay, loss of a professional license, offset of lottery 
winnings, and offset of a state tax refund in accordance with rules and 
regulations promulgated by the Georgia Student Finance Commission 
not inconsistent with the provisions of this part. As used in this 
subsection, the term “refund” shall mean scholarship and grant 
amounts paid to or on behalf of students subsequently, in accordance 
with rules and regulations promulgated by the Georgia Student Fi- 
nance Commission, determined to be ineligible to receive such funds. 


(e) The funding for the scholarships and grants described in this part 
shall be subject to annual appropriations enacted by the General 
Assembly which shall establish the total amount of funding for such 
scholarships and grants. (Code 1981, § 20-3-519.11, enacted by Ga. L. 
1998, p. 626, § 2; Ga. L. 2005, p. 1134, § 5/HB 298; Ga. L. 2011, p. 1, 
§ 7/HB 326; Ga. L. 2012, p. 775, § 20/HB 942.) 


318 


20-3-519.11 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2011, “as of 
March 15, 2011,” was substituted for “as of 
the effective date of this Act,” in the sec- 
ond sentence of subsection (a). 

Editor’s notes. — Ga. L. 2011, p. 1, 


20-3-519.12 and 20-3-519.13. 


POSTSECONDARY EDUCATION 


20-3-520 


§ 17/HB 326, not codified by the General 
Assembly, provides, in part, that the 2011 
amendment shall be applicable to postsec- 
ondary students beginning in the fall of 
2011. 


Reserved. Repealed by Ga. L. 2011, p. 1, § 8/HB 326, effective March 


15, 2011. 


Editor’s notes. — These Code sections, 
relating to eligibility for the PROMISE II 
teacher’s scholarship and the HOPE 
Scholarship/Pre-K Legislative Oversight 
Committee, were based on Code 1981, 
§§ 20-3-519.12 and 20-3-519.13, enacted 
by Ga. L. 2000, p. 618, § 81; Ga. L. 2001, 
p. 148, § 20; Ga. L. 2004, p. 922, § 8; Ga. 
L. 2009, p. 8, § 20/SB 46; Ga. L. 2009, p. 


Ga. L. 2011, p. 1, § 17/HB 326, not 
codified by the General Assembly, pro- 
vides, in part, that the 2011 repeal of 
these Code sections shall be applicable to 
postsecondary students beginning in the 
fall of 2011. 

Law reviews. — For article on the 
2011 repeal of this Code section, see 28 


Ga. St. U.L. Rev. 193 (2011). 
303, § 6/HB 117. 


20-3-519.14. Classification of employees of Free Trade Area of 
the Americas Georgia residents. 


Any residency requirements established pursuant to this part shall 
provide, at a minimum, that full-time Georgia employees of Free Trade 
Area of the Americas (FTAA) based in Georgia that are recognized by 
the United States Department of State, and their spouses and depen- 
dents, shall be classified as residents of Georgia. (Code 1981, 
§ 20-3-519.14, enacted by Ga. L. 2004, p. 922, § 9.) 


ARTICLE 8 
EUGENE TALMADGE MEMORIAL HOSPITAL 


20-3-520. Construction and operation authorized; separate ap- 
propriations. 


The board of regents in the exercise of its public and governmental 
functions shall have power and is authorized to lease, buy, build, 
construct, establish, contract for the use of, maintain, and operate a 
general nonprofit teaching hospital at Augusta, Georgia, known as the 
Eugene Talmadge Memorial Hospital, to be operated in conjunction 
with the Georgia Health Sciences University for the benefit of indigent, 
near indigent, and paying patients, under such rules and regulations as 
to administration, maintenance, charges for services, and general 
operations as may be prescribed by the board not in conflict with 
general laws of this state pertaining to fiscal operations of departments 
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and agencies of the state. The General Assembly may, as a part of the 
general appropriations Act, make specific appropriations for the oper- 
ation and maintenance of the hospital and any annex or addition 
thereto independent of and in addition to any appropriation made for 
the university system or any of its divisions. (Ga. L. 1945, p. 458, § 1; 


Ga. L. 1953, Nov.-Dec. Sess., p. 117, § 1; Ga. L. 2011, p. 752, § 20/HB 


142.) 


Cross references. — Construction and 
regulation of hospitals generally, T. 31, C. 
7. 

Law reviews. — For article, “Privati- 


zation of Rural Public Hospitals: Implica- 
tions for Access and Indigent Care,” see 47 
Mercer L. Rev. 991 (1996). 


JUDICIAL DECISIONS 


Cited in Cook v. Forrester, 323 Ga. App. 
631, 746 S.E.2d 624 (2013). 


OPINIONS OF THE ATTORNEY GENERAL 


Hospital does not have the author- 
ity to retain mental patients who enter 
the hospital voluntarily, even though it is 


unsafe to release such patients. 1954-56 
Op. Att’y Gen. p. 565. 


20-3-521. Funds for construction and equipping. 


The board of regents is authorized to use funds from the building 
trust fund for the construction and equipping of the hospital or annex 
thereto, or both, authorized in Code Section 20-3-520 and any other 
money that it may be able to procure from any source. (Ga. L. 1945, p. 
453, § 2; Ga. L. 1953, Nov.-Dec. Sess., p. 117, § 2.) 


ARTICLE 9 
GEORGIA MILITARY COLLEGE 


Editor’s notes. — Ga. L. 1990, p. 579, 
§ 1, effective July 1, 1990, repealed the 
Code section formerly codified at this ar- 
ticle and enacted the current article. The 
former article consisted of Code Section 
20-3-540 and was based on Ga. L. 1981, 
Ex. Sess., p. 8 (Code enactment Act), and 
Ga. L. 1939, p. 410, § 1. 


By resolution (Ga. L. 2009, p. 627), the 
General Assembly urged the Board of 
Trustees and the president of Georgia 
Military College to maintain the current 
military program at Georgia Military Col- 
lege and designated the college as the 
State of Georgia’s Military Junior College. 
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Part 1 


In GENERAL 
20-3-540. Definitions. 


As used in this article, the term: 


(1) “Board of trustees” or “board” means the Board of Trustees of 
the Georgia Military College. 


(2) “College” means the Georgia Military College. (Code 1981, 
§ 20-3-540, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-541. Creation of board of trustees. 


There is created a public authority, a body corporate and politic, to be 
known as the Board of Trustees of the Georgia Military College, which 
shall be deemed an instrumentality of this state and a public corpora- 
tion. (Code 1981, § 20-3-541, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-542. Composition of board. 


The board shall be composed of the mayor of the City of Milledgeville 
and six additional members, one of which shall be elected from each of 
the six municipal voting districts of the City of Milledgeville, all as 
provided in the consent decree entered May 12, 1989, in Civil Action No. 
88-262-1-MAC, United States District Court, Middle District of Geor- 
gia, Macon Division, entitled Louise N. Barnes v. James E. Baugh et al. 
Each member of the board now serving shall continue to serve until his 
or her successor is duly elected and qualified. (Code 1981, § 20-3-542, 
enacted by Ga. L. 1990, p. 579, § 1; Ga. L. 1992, p. 2098, § 1; Ga. L. 
1996, p. 296, § 1.) 


20-3-543. Terms of board members. 


The terms of the members of the board now serving, the terms of all 
future members, and the election of all future members shall be 
governed by the consent decree referenced in Code Section 20-3-542. 
(Code 1981, § 20-3-548, enacted by Ga. L. 1990, p. 579, § 1; Ga. L. 
1992, p. 2098, § 2; Ga. L. 1996, p. 296, § 2.) 


20-3-544. Board chairman. 

The board shall elect one of its members as chairman who shall serve 
for a two-year term. (Code 1981, § 20-3-544, enacted by Ga. L. 1990, p. 
579, § 1.) 
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20-3-545. Compensation of board members. 


Members of the board of trustees shall receive the sum provided by 
Code Section 45-7-21 for each day of actual attendance at meetings of 
the board or for each day of travel, within or outside the state, as a 
member of a committee of the board, which travel has been authorized 
by the chairman or by action of the board, plus reimbursement for 
actual transportation costs while traveling by public carrier or the legal 
mileage rate for the use of a personal automobile to and from the place 
of meeting or places of visits or inspections. No member shall be 
authorized to receive the sums, expenses, and costs provided by this 
Code section for more than 60 days per year. Such sums, expenses, and 
costs shall be paid from funds appropriated to or otherwise available to 
the board. (Code 1981, § 20-3-545, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-546. Powers of board. 


The board of trustees shall have the authority: 


(1) To make such reasonable rules and regulations as are neces- 
sary for the performance of its duties; 


(2) To elect or appoint professors, educators, stewards, or any other 
officers necessary for the Georgia Military College; to discontinue or 
remove them as the good of the college may require; and to fix their 
compensations; 


(3) To determine the policy and shape the conduct of the college; 
(4) To receive donations, bequests, and contributions to the college; 


(5) To sign, execute, and deliver in the name of the college all bonds 
that may be required of the college or its officers or trustees; 


(6) To execute and deliver in the name of the college all contracts 
that may be needed or necessary; 


(7) To borrow money, execute and deliver the note of the college, 
and to secure the same; 


(8) To make purchases; 


(9) To erect buildings and equip them on lands belonging to the 
college, on land loaned or leased to the college, and on lands of the 
state heretofore or hereafter granted to or set apart for use of the 
college; 


(10) To administer scholarships, loans, and financial assistance 
programs as may become available; and 


(11) To exercise any power usually granted to such board, neces- 
sary to its usefulness, not inconsistent with the Constitution and 
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laws of this state. (Code 1981, § 20-3-546, enacted by Ga. L. 1990, p. 
579, § 1.) 


OPINIONS OF THE ATTORNEY GENERAL 


Pledge of real property not autho- Georgia Military College is not a 
rized. — Board of trustees of the Georgia “local school system” and is ineligible to 
Military College cannot pledge as security be a member of a regional educational 
the real property to which the board holds service agency. 1997 Op. Atty Gen. No. 
title. 1997 Op. Att’y Gen. No. 97-9. U97-30. 


20-3-547. Fiscal year. 


The fiscal year of the board of trustees and of the Georgia Military 
College is from July 1 in each year through June 30 in the following 
year. (Code 1981, § 20-3-547, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-548. Annual report. 


The board of trustees shall submit to the Governor annual reports of 
its transactions, together with such information as is necessary to show 
the condition of the Georgia Military College and with such suggestions 
as it may deem conducive to the good of the college. (Code 1981, 
§ 20-3-548, enacted by Ga. L. 1990, p. 579, § 1.) 


Part 2 


Funpinc; Donations; Property; SCHOLARSHIPS 
20-3-560. Legislative intent. 


It is the intention of the General Assembly that the Georgia Military 
College be a state-wide institution dedicated to providing a high-quality 
military education to the youth of this state, but not beyond the level of 
the second year of postsecondary study except for Bachelor of Applied 
Science degree programs which assist graduates of institutions under 
the Technical College System of Georgia in the attainment of a 
four-year bachelor’s degree; provided, however, that no branch of the 
Georgia Military College shall offer any Bachelor of Applied Science 
degree program that is currently being offered by an institution of the 
Board of Regents of the University System of Georgia which is located 
in the same county as such branch; provided, further, that the level of 
such educational programs shall be subject to the availability of funds 
appropriated by the General Assembly. The student enrollment of the 
college shall reflect as closely as possible the racial and demographic 
makeup of the state. (Code 1981, § 20-3-560, enacted by Ga. L. 1990, p. 
579, § 1; Ga. L. 2014, p. 474, § 1/HB 763.) 
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The 2014 amendment, effective July ence” and ending with “same county as 
1, 2014, in the first sentence of this Code such branch”, and substituted “provided, 
section, added the language beginning further” for “provided, however” near the 
with “except for Bachelor of Applied Sci- end. 


20-3-561. Management vested in the board of trustees. 


The government, control, and management of the Georgia Military 
College shall be vested in the Board of Trustees of the Georgia Military 
College. The Georgia Military College shall receive any designated 
funds appropriated by the General Assembly through the Board of 
Regents of the University System of Georgia or the Technical College 
System of Georgia. In the budgeting and expenditure of such desig- 
nated funds, the Board of Trustees of the Georgia Military College shall 
provide annually to the Board of Regents of the University System of 
Georgia or the Technical College System of Georgia copies of budgetary 
requests submitted by the Georgia Military College to the Office of 
Planning and Budget and copies of audit reports concerning the 
expenditure of such funds. Nothing in this Code section shall be 
construed to diminish the authority of the elected Board of Trustees of 
the Georgia Military College over budgetary management and expen- 
diture of such designated funds in compliance with other provisions of 
state law. (Code 1981, § 20-3-561, enacted by Ga. L. 1990, p. 579, § 1; 
Ga. L. 2000, p. 1256, § 1; Ga. L. 2008, p. 335, § 2/SB 435.) 


OPINIONS OF THE ATTORNEY GENERAL 


Georgia Military College is not a service agency. 1997 Op. Atty Gen. No. 
“local school system” and is ineligible to U97-30. 
be a member of a regional educational 


20-3-562. Validity of prior trust provisions; substitution of 
trustee. 


Any trust fund or property, real, personal, or mixed, that may have 
been created prior to July 1, 1996, by will or otherwise, as a fund, gift, 
donation, or devise to any prior board of trustees of the college or to any 
executor or trustee to and for the benefit, use, or behoof of the college 
shall not lapse by virtue of any of the provisions of this article, but such 
trust shall remain valid and of full force and effect; and the beneficial 
interest under any such deed of gift, will, or other conveyance shall vest 
in the board of trustees as trustee to and for the use, benefit, and behoof 
of the college. In any case where provisions of any deed of gift, will, or 
other conveyance referred to in this Code section require a trustee and 
no trustee shall in any contingency exist, the board shall be and become 
a substituted trustee to carry out the beneficial purposes of such gift, 
devise, or conveyance. (Code 1981, § 20-3-562, enacted by Ga. L. 1990, 
p. 579, § 1; Ga. L. 1996, p. 296, § 3.) 
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Code Commission notes.— Pursuant was added following “will” in the last 
to Code Section 28-9-5, in 1991, a comma sentence of this Code section. 


20-3-563. Title to property vested in board of trustees. 


Title to all real, personal, and mixed property of whatever nature of 
the Georgia Military College is vested in the board of trustees, to be 
held by the board in trust for the benefit and use of the college. (Code 
1981, § 20-3-563, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-564. Authorization to dispose of property. 


All properties owned or held by the board of trustees pursuant to this 
article which have been declared to be the public property of the state 
may be sold, leased, or otherwise disposed of by the board, whenever the 
board may deem such sale, lease, or other disposition in the best 
interest of the college, if the board shall first determine that such 
property can no longer be advantageously used by the college; provided, 
however, that where any such property has been granted or conveyed to 
the college or the board for specified uses, such property shall only be 
sold, leased, conveyed, or otherwise disposed of for similar uses or 
purposes, which shall be in conformity with any use or trust declared in 
any such grant or conveyance; provided, further, that every such sale, 
lease, or other disposition of real property shall be subject to the 
approval of the Governor. (Code 1981, § 20-3-564, enacted by Ga. L. 
1990, p. 579, § 1; Ga. L. 1996, p. 296, § 4.) 


20-3-565. Execution and delivery of evidence of title upon dis- 
position of property. 


In case of any sale, lease, or disposition of property under Code 
Section 20-3-564, the board of trustees, through its proper officers, and 
the Governor, on behalf of the state, shall execute and deliver such 
written evidence of title or of the creation of a leasehold interest as may 
be necessary. (Code 1981, § 20-3-565, enacted by Ga. L. 1990, p. 579, 
§ 1.) 


20-3-566. Use of proceeds from sale or lease of property. 


The proceeds arising from any sale or lease of property under Code 
Section 20-3-564 shall be used for the support of the college or for the 
payment of any debts thereof as the board may determine. (Code 1981, 
§ 20-3-566, enacted by Ga. L. 1990, p. 579, § 1.) 


20-3-567. Scholarships. 


(a) The board of trustees shall have the authority to grant to 
qualified students such scholarships as available funds allow. The 
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board of trustees shall establish rules and regulations governing the 
eligibility for and awarding of such scholarships; provided, however, 
that all such scholarships which are funded by money appropriated by 
the General Assembly of Georgia shall be granted only to qualified 
students who are citizens and bona fide residents of this state and shall 
be apportioned on an equal basis by congressional district. 


(b) The funds necessary to provide for the program of scholarships 
authorized by this Code section shall come from funds appropriated or 
otherwise made available to the board of trustees for such purposes; 
provided, however, that nothing in this Code section shall be construed 
to require the General Assembly to appropriate any such funds. (Code 
1981, § 20-3-567, enacted by Ga. L. 1990, p. 579, § 1; Ga. L. 1996, p. 
296, § 5.) 


ARTICLE 10 
COLLEGE OPPORTUNITY ACT 


20-3-600. Short title. 


This article shall be known and may be cited as the “College 
Opportunity Act.” (Code 1981, § 20-3-600, enacted by Ga. L. 1990, p. 
1448, § 1.) 


20-3-601. Legislative findings. 


The General Assembly finds and declares the following: 


(1) It is an essential function of state government to encourage 
schools and the means of education, as provided in Article VIII, 
Section I, Paragraph I of the Constitution; 


(2) It is a responsibility of state government to maintain state 
institutions of higher education as provided by Article VIII, Section 
IV of the Constitution; 


(3) It is an essential function of state government to encourage 
attendance at state institutions of higher education; 


(4) Tuition costs at public institutions of higher education are 
difficult for many to afford and are unpredictable which causes 
problems when families attempt to plan for the cost of higher 
education; 


(5) It is in the best interest of the people of this state to foster 
public higher education resulting in more educated citizens; 


(6) It is in the best interest of the people of this state to encourage 
state residents to enroll in state public institutions of higher learn- 
ing; 
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(7) Students in elementary and secondary schools tend to achieve 
to a higher standard of performance when the payment or tuition for 
their higher education is secured; and 


(8) Providing assistance to assure the higher education of the 
citizens of this state is necessary and desirable for the public health, 
safety, and welfare. (Code 1981, § 20-3-601, enacted by Ga. L. 1990, 
p. 1448, § 1.) 


20-3-602. Purposes of article. 


In light of the findings described in Code Section 20-3-601, the 
General Assembly declares that the purposes of the Georgia Education 
Trust created by this article are: 


(1) To encourage education and the means of education; 


(2) To maintain state institutions of higher education by helping to 
provide a stable financial base to these institutions; 


(3) To provide wide and affordable access to state institutions of 
higher education for the residents of this state; 


(4) To encourage attendance at state institutions of higher educa- 
tion; 

(5) To provide students and their parents economic protection 
against rising tuition costs; 

(6) To provide students and their parents financial assistance for 
postsecondary education; 


(7) To help provide the benefits of higher education to the people of 
this state; and 


(8) To encourage elementary and secondary students in this state 
to achieve high standards of performance. (Code 1981, § 20-3-602, 
enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-603. Definitions. 


As used in this article, the term: 


(1) “Advance tuition payment contract” means a contract entered 
into by the trust and a purchaser pursuant to this article to provide 
for the higher education of a qualified beneficiary. 


(2) “Board” means the board of commissioners of the Georgia 
Student Finance Commission described in Code Section 20-3-234. 


(3) “Fund” means the advance tuition payment fund created 
within the Georgia Education Trust as provided in Code Section 
20-3-608. 
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(4) “Purchaser” means a person who makes or is obligated to make 
advance tuition payments pursuant to an advance tuition payment 
contract. 


(5) “Qualified beneficiary” means any resident of this state. 


(6) “State institution of higher education” means any four-year 
college or university within the University System of Georgia. 


(7) “Trust” or “trust fund” means the Georgia Education Trust 
created in Code Section 20-3-604. 


(8) “Weighted average tuition cost of state institutions of higher 
education” means the tuition cost arrived at by adding the products of 
the annual undergraduate in-state tuition cost at each state institu- 
tion of higher education and its total number of undergraduate fiscal 
year equated students and then dividing the gross total of this 
cumulation by the total number of undergraduate fiscal year equated 
students attending state institutions of higher education. (Code 1981, 
§ 20-3-603, enacted by Ga. L. 1990, p. 1448, § 1; Ga. L. 2001, p. 873, 
§ 8.) 


Code Commission notes.— Pursuant inserted following “described” in para- 
to Code Section 28-9-5, in 2001, “in” was graph (2). 


20-3-604. Creation of Georgia Education Trust. 


(a) There is created a public body corporate and politic to be known 
as the Georgia Education Trust. The trust shall be within the Georgia 
Student Finance Commission. 


(b) The purposes, powers, and duties of the trust are vested in and 
shall be exercised by a board of commissioners as described in Code 
Section 20-3-234. (Code 1981, § 20-3-604, enacted by Ga. L. 1990, p. 
1448, § 1; Ga. L. 2001, p. 873, § 8.) 


Cross references. — Georgia Student 
Finance Commission, creation, § 20-3-233. 


20-3-605. Advance tuition payment contract authorized; form 
and contents of contract. 


(a) The trust, on behalf of itself and the state, may contract with a 
purchaser for the advance payment of tuition by the purchaser for a 
qualified beneficiary to attend any of the state institutions of higher 
education to which the qualified beneficiary is admitted, without 
further tuition cost to the qualified beneficiary. In addition, an advance 
tuition payment contract shall set forth all of the following: 


(1) The amount of the payment or payments required from the 
purchaser on behalf of the qualified beneficiary; 
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(2) The terms and conditions for making the payment, including, 
but not limited to, the date or dates upon which the payment, or 
portions of the payment, shall be due; 


(3) Provisions for late payment charges and for default; 


(4) The name and age of the qualified beneficiary under the 
contract. The purchaser, with the approval of and on conditions 
determined by the trust, may subsequently substitute another person 
for the qualified beneficiary originally named; 


(5) The number of credit hours covered by the contract; 


(6) The name of the person entitled to terminate the contract, 
which, as provided by the contract, may be the purchaser, the 
qualified beneficiary, or a person to act on behalf of the purchaser or 
qualified beneficiary, or any combination of these persons; 


(7) The terms and conditions under which the contract may be 
terminated and the amount of the refund, if any, to which the person 
terminating the contract, or specifically the purchaser or designated 
qualified beneficiary if the contract so provides, shall be entitled upon 
termination; 


(8) The assumption of a contractual obligation by the trust to the 
qualified beneficiary on its own behalf and on behalf of the state to 
provide for credit hours of higher education, not to exceed credit 
hours required for the granting of a baccalaureate degree, at any 
state institution of higher education to which the qualified benefi- 
ciary is admitted. The advance tuition payment contract shall pro- 
vide for the credit hours of higher education that a qualified benefi- 
ciary may receive under the contract if the qualified beneficiary is not 
entitled to in-state tuition rates; 


(9) The period of time from the beginning to the end of which the 
qualified beneficiary may receive the benefits under the contract; 


(10) All other rights and obligations of the purchaser and the trust; 
and 


(11) Other terms, conditions, and provisions as the trust considers 
in its sole discretion to be necessary or appropriate. 


(b) The form of any advance tuition payment contract to be entered 
into by the trust shall first be approved by the Office of Planning and 
Budget. 


(c) The trust shall make any arrangements that are necessary or 
appropriate with the board of regents or state institutions of higher 
education in order to fulfill its obligations under advance tuition 
payment contracts, which arrangements may include, but need not be 
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limited to, the payment by the trust of the then actual in-state tuition 
cost on behalf of a qualified beneficiary to the state institution of higher 
education. 


(d) An advance tuition payment contract shall provide that the trust 
provide for the qualified beneficiary to attend a community or junior 
college in this state before entering a state institution of higher 
education if the beneficiary so chooses and that the contract may be 
terminated pursuant to Code Section 20-3-607 after completing the 
requirements for a degree at the community or junior college in this 
state or before entering a state institution of higher education. 


(e) An advance tuition payment contract may provide that, if after a 
number of years specified in the contract the contract has not been 
terminated or the qualified beneficiary’s rights under the contract have 
not been exercised, the trust shall retain the amounts otherwise 
payable and the rights of the qualified beneficiary, the purchaser, or the 
agent of either shall be considered terminated. (Code 1981, § 20-3-605, 
enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-606. Types of advance tuition payment contracts; alterna- 
tive provisions. 


(a) At a minimum, the trust shall offer contracts of the two types set 
forth in paragraphs (1) and (2) of this subsection, to be known as Plan 
A and Plan B, respectively. 


(1) Under Plan A: 


(A) A payment or series of installment payments of not less than 
$50.00 per month shall be required from the purchaser on behalf of 
a qualified beneficiary. 


(B) If an advance tuition payment contract is terminated before 
a qualified beneficiary earns a high school diploma or reaches the 
age of majority, or pursuant to paragraph (4) of subsection (a) of 
Code Section 20-3-607, the trust shall refund the face amount of the 
payment or payments in accordance with the terms of the contract, 
less any administrative fee specified in the contract, but shall not 
refund any investment income attributable to the payments. 


(C) Except as provided in subparagraph (D) of this paragraph, 
the trust shall provide for the qualified beneficiary to attend a state 
institution of higher education at which the qualified beneficiary 
attends for the number of credit hours required by the institution 
for the awarding of a baccalaureate degree, without further tuition 
cost to the qualified beneficiary, except as provided in subsection (a) 
of Code Section 20-3-605 for a qualified beneficiary who is not 
entitled to in-state tuition rates. 
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(D) As an alternative to subparagraph (C) of this paragraph, the 
trust shall provide for the qualified beneficiary to attend a state 
institution of higher education at which the qualified beneficiary 
attends for a fixed number of credit hours, as permitted by the 
trust, less than the total number of credit hours required by the 
institution for the awarding of a baccalaureate degree, without 
further tuition cost to the qualified beneficiary for that fixed 
number of credit hours, except as provided in subsection (a) of Code 
Section 20-3-605 for a qualified beneficiary who is not entitled to 
in-state tuition rates. 


(2) Under Plan B: 


(A) A payment or series of installment payments of not less than 
$50.00 per month shall be required on behalf of a qualified 
beneficiary. 


(B) If an advance tuition payment contract is terminated before 
a qualified beneficiary earns a high school diploma or reaches the 
age of majority, or pursuant to paragraph (4) of subsection (a) of 
Code Section 20-3-607, the trust shall refund the face amount of the 
payment or payments in accordance with the terms of the contract, 
less any administrative fee specified in the contract, together with 
all or a specified portion of accrued investment income attributable 
to the payment or payments as may be agreed to in the contract. 


(C) Except as provided in subparagraph (D) of this paragraph, 
the trust shall provide for the qualified beneficiary to attend a state 
institution of higher education at which the qualified beneficiary 
attends for the number of credit hours required by the institution 
for the awarding of a baccalaureate degree, without further tuition 
cost to the qualified beneficiary, except as provided in subsection (a) 
of Code Section 20-3-605 for a qualified beneficiary who is not 
entitled to in-state tuition rates. 


(D) As an alternative to subparagraph (C) of this paragraph, the 
trust shall provide for the qualified beneficiary to attend a state 
institution of higher education at which the qualified beneficiary 
attends for a fixed number of credit hours, as permitted by the 
trust, less than the total number of credit hours required by the 
institution for the awarding of a baccalaureate degree, without 
further tuition cost to the qualified beneficiary for that fixed 
number of credit hours, except as provided in subsection (a) of Code 
Section 20-3-605 for a qualified beneficiary who is not entitled to 
in-state tuition rates. 


(b) Contracts required to be offered by this Code section may require 
that payment or payments from a purchaser, on behalf of a qualified 
beneficiary who may attend a state institution of higher education in 
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less than four years after the date the contract is entered into by the 
purchaser, be based upon attendance at a certain state institution of 
higher education or at that state institution of higher education with 
the highest prevailing tuition cost for the number of credit hours 
covered by the contract. 


(c) Contracts required to be offered by this Code section shall be 
offered with two alternatives. One alternative shall offer advance 
tuition payment contracts that provide the credit hours of higher 
education necessary for the granting of a baccalaureate degree at any of 
the state institutions of higher education. The second alternative shall 
provide that the number of credit hours of higher education a qualified 
beneficiary may receive under the contract will be reduced to a 
percentage of the credit hours required for the granting of a baccalau- 
reate degree at a state institution of higher education, as specified in 
the contract, if the qualified beneficiary enrolls in a state institution of 
higher education imposing at the time the qualified beneficiary enrolls 
an annual tuition rate that is greater than 105 percent of the weighted 
average annual tuition rate of all state institutions of higher education. 
This subsection shall not preclude a state institution of higher educa- 
tion at which a qualified beneficiary is entitled to receive less than the 
minimum number of credit hours required for the granting of a 
baccalaureate degree from providing that qualified beneficiary, without 
further tuition charges, the additional credit hours necessary to receive 
a baccalaureate degree. 


(d) If a beneficiary of an advance tuition payment contract with 
either an alternative one or alternative two designation, as described in 
subsection (c) of this Code section, attends a community or junior 
college for two years at the in-state tuition rate, that beneficiary then 
may attend any state institution of higher education at no additional 
tuition cost and receive the number of credit hours necessary for the 
awarding of a baccalaureate degree. (Code 1981, § 20-3-606, enacted by 
Ga. L. 1990, p. 1448, § 1.) 


20-3-607. Termination of advance tuition payment contracts; 
refunds. 


(a) An advance tuition payment contract shall authorize a termina- 
tion of the contract when any one of the following occurs: 
(1) The qualified beneficiary dies; 


(2) The qualified beneficiary is not admitted to a state institution 
of higher education after making proper application; 


(3) The qualified beneficiary certifies to the trust that he or she has 
decided to attend and has been accepted by a Georgia independent, 
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degree-granting institution of postsecondary education recognized by 
the board of regents or, after he or she has a high school diploma or 
has reached the age of majority, he or she has decided not to attend 
a state institution of higher education and requests, in writing, before 
July 15 of the year in which the qualified beneficiary desires to 
terminate the contract, that the advance tuition payment contract be 
terminated; or 


(4) Other circumstances, determined by the trust and set forth in 
the advance tuition payment contract, occur. 


(b) Except as provided in subparagraphs (a)(1)(B) and (a)(2)(B) of 
Code Section 20-3-606, an advance tuition payment contract shall 
provide for a refund pursuant to this Code section to a person to whom 
the refund is payable under the contract upon termination of the 
contract. If the qualified beneficiary has a high school diploma or has 
reached the age of majority, and attends an institution of higher 
education, the amount of a refund, except as provided in subsection (d) 
of this Code section, shall be the lesser of the average tuition cost of all 
state institutions of higher education on the date of termination of the 
contract, or the face amount of the payment or payments and any 
accrued investment income attributable to the payment or payments, if 
he or she is covered by alternative one, as described in subsection (c) of 
Code Section 20-3-606, or the lowest tuition cost of all state institutions 
of higher education on the date of termination of the contract if he or 
she is covered by alternative two or does not attend an institution of 
higher education. The amount of a refund shall be reduced by an 
appropriate percentage if the purchaser entered into an advance tuition 
payment contract that provided for a fixed number of credit hours less 
than the total number of credit hours required by a state institution of 
higher education for the awarding of a baccalaureate degree, by the 
amount transferred to a community or junior college on behalf of a 
qualified beneficiary when the contract is terminated as provided in 
subsection (d) of Code Section 20-3-605, and by the amount transferred 
to a state institution of higher education on behalf of a qualified 
beneficiary. Termination of a contract and the right to receive a refund 
shall not be authorized under the contract if the qualified beneficiary 
has completed more than one-half of the credit hours required by the 
state institution of higher education for the awarding of a baccalaureate 
degree. However, this provision shall not affect the termination and 
refund rights of a graduate of a community or junior college. Pursuant 
to this subsection and except as provided by subsection (c) of this Code 
section, the trust shall make refund payments in equal installments 
over four years and not later than August 15 of the year due. 


(c) An advance tuition payment contract shall authorize a person, 
who is entitled under the advance tuition payment contract to termi- 
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nate the contract, to direct payment of the refund to an independent 
degree-granting college or university in this state or to a community or 
junior college located in this state. If directed to make payments 
pursuant to this subsection, the trust shall transfer to the designated 
institution an amount equal to the tuition due for the qualified 
beneficiary, but the trust shall not transfer a cumulative amount 
greater than the refund to which the person is entitled. If the refund 
exceeds the total amount of transfers directed to the designated 
institution, the excess shall be returned to the person to whom the 
refund is otherwise payable. 


(d) Notwithstanding any other provision of this article, the amount 
of a refund paid upon termination of the advance tuition payment 
contract by a person who directs the trust pursuant to subsection (c) of 
this Code section to transfer the refund to an independent 
degree-granting college or university located in this state shall not be 
less than the prevailing weighted average tuition cost of state institu- 
tions of higher education for the number of credit hours covered by the 
contract on the date of termination. In calculating the amount of a 
refund for an advance payment contract containing the restrictions 
provided by subsection (c) of Code Section 20-3-606, the prevailing 
weighted average tuition cost shall be based upon only those state 
institutions of higher education at which the qualified beneficiary could 
have received sufficient credit hours for a baccalaureate degree. (Code 
1981, § 20-3-607, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-608. Advance tuition payment fund; expenditure of trust 
assets. 


(a) There is created under the jurisdiction and control of the board 
and within the trust an advance tuition payment fund. Payments 
received by the trust from purchasers on behalf of qualified beneficia- 
ries or from any other source, public or private, shall be placed in the 
fund. The fund may be divided into separate accounts. 


(b) Assets of the trust, including the fund, shall not be considered 
state moneys or revenues of the state and shall not be governed by 
Article ITI, Section IX or Article VII, Section III of the Constitution. 


(c) Unless otherwise provided by resolution of the board, assets of the 
trust shall be expended in the following order of priority: 


(1) To make payments to state institutions of higher education on 
behalf of qualified beneficiaries; 


(2) To make refunds upon termination of an advance tuition 
payment contract; and 
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(3) To pay the costs of organization, administration, and operation 
of the trust and the fund. (Code 1981, § 20-3-608, enacted by Ga. L. 
1990, p. 1448, § 1.) 


20-3-609. Public meetings; writings and performance of official 
duties. 


(a) The business which the board may perform shall be conducted at 
a public meeting of the board held in compliance with Chapter 14 of 
Title 50. Public notice of the time, date, and place of the meeting shall 
be given in the manner required by subsection (e) of Code Section 
50-14-1. 


(b) A writing prepared, owned, used, in the possession of, or retained 
by the board in the performance of an official function shall be made 
available to the public if required by Article 4 of Chapter 18 of Title 50. 
(Code 1981, § 20-3-609, enacted by Ga. L. 1990, p. 1448, § 1; Ga. L. 
2001, p. 873, § 8; Ga. L. 2002, p. 415, § 20.) 


20-3-610. Powers of board. 


In addition to the powers granted by other provisions of this article, 
the board shall have the powers necessary or convenient to carry out 
and effectuate the purposes, objectives, and provisions of this article, 
the purposes and objectives of the trust, and the powers delegated by 
other laws or executive orders, including, but not limited to, the power 
to: 


(1) Invest any money of the trust fund only in general obligations 
of the United States or of subsidiary corporations of the United States 
government fully guaranteed by such government, or to obligations 
issued by the Federal Land Bank, Federal Home Loan Bank, Federal 
Intermediate Credit Bank, Bank for Cooperatives, Federal Farm 
Credit Banks, or to tax-exempt obligations issued by any state, 
county, municipal corporation, district, or political subdivision, or 
civil division or public instrumentality of any such government or 
unit of such government, or to the units of any unit investment trusts 
the assets of which are exclusively invested in obligations of the type 
described above, or to the shares of any mutual fund the investments 
of which are limited to securities of the type described above and 
distributions from which are treated for federal income tax purposes 
in the same manner as the interest on said obligations, provided that 
at the time of investment such obligations or the obligations held by 
any such unit investment trust or the obligations held or to be 
acquired by any such mutual fund are limited to obligations which 
are rated within one of the top two rating categories of any nationally 
recognized rating service or any rating service recognized by the 
commissioner of banking and finance, and no others; 
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(2) Pay money to state institutions of higher education from the 
trust; 


(3) Impose reasonable residency requirements for qualified bene- 
ficiaries; 


(4) Impose reasonable limits on the number of participants in the 
trust; 


(5) Segregate contributions and payments to the trust fund into 
various accounts and funds; 


(6) Contract for goods and services and engage personnel as is 
necessary and engage the services of private consultants, actuaries, 
managers, legal counsel, and auditors for rendering professional, 
management, and technical assistance and advice, payable out of any 
money of the trust fund; 


(7) Solicit and accept gifts, grants, loans, and other aid from any 
person or the federal, state, or a local government or any agency of 
the federal, state, or a local government or to participate in any other 
way in any federal, state, or local government program; 


(8) Charge, impose, and collect administrative fees and charges in 
connection with any transaction and to provide for reasonable pen- 
alties, including default, for delinquent payment of fees or charges or 
for fraud; 


(9) Procure insurance against any loss in connection with the 
trust’s property, assets, or activities; 


(10) Bring actions and defend actions; have a seal and alter the 
same at pleasure; have perpetual succession; make, execute, and 
deliver contracts, conveyances, and other instruments necessary or 
convenient to the exercise of its powers; and make and amend bylaws; 


(11) Enter into contracts on behalf of the state; 
(12) Administer the funds of the trust; 


(13) Indemnify or procure insurance indemnifying any member of 
the board from personal loss or accountability from liability resulting 
from a member’s action or inaction as a member of the board, 
including, but not limited to, liability asserted by a person on any 
bonds or notes of the trust; 


(14) Impose reasonable time limits on use of the tuition benefits 
provided by the trust, if the limits are made a part of the contract; 


(15) Define the terms and conditions under which money may be 
withdrawn from the trust, including, but not limited to, reasonable 
charges and fees for any such withdrawal, if the terms and conditions 
are made a part of the contract; 
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(16) Provide for receiving contributions in lump sums or periodic 
sums; 


(17) Establish policies, procedures, and eligibility criteria to im- 
plement this article; and 


(18) Enter into arrangements with Georgia institutions of higher 
education for the trust to offer on behalf of the institution advance 
tuition payment contracts under which the Georgia institution of 
higher education will be contractually obligated to provide a benefi- 
ciary under the contract with credit hours of higher education in 
addition to those required for a baccalaureate degree. (Code 1981, 
§ 20-3-610, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-611. Accounts; audits. 


The board shall annually prepare or cause to be prepared an 
accounting of the trust and shall transmit a copy of the accounting to 
the Governor and the General Assembly. The board shall also make 
available the accounting of the trust to the purchasers of the trust. The 
accounts of the board shall be subject to annual audits by the state 
auditor or a certified public accountant appointed by the state auditor. 
(Code 1981, § 20-3-611, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-612. Requirements for administration of trust; evaluation 
of actuarial soundness; applicability of federal securi- 
ties laws. 


(a) The trust shall be administered in a manner reasonably designed 
to be actuarially sound such that the assets of the trust will be sufficient 
to defray the obligations of the trust. 


(b) In the accounting of the trust made pursuant to Code Section 
20-3-611, the board shall annually evaluate or cause to be evaluated the 
actuarial soundness of the trust by a nationally recognized actuarial 
firm and determine the additional assets needed, if any, to defray the 
obligations of the trust. If there are not funds sufficient to ensure the 
actuarial soundness of the trust, the trust shall adjust payments of 
subsequent purchases to ensure its actuarial soundness. If there are 
insufficient numbers of new purchasers to ensure the actuarial sound- 
ness of a plan of the trust, the available assets of the trust attributable 
to the plan shall be immediately prorated among the then existing 
contracts, and these shares shall be applied, at the option of the person 
to whom the refund is payable or would be payable under the contract 
upon termination of the contract, either towards the purposes of the 
contract for a qualified beneficiary or disbursed to the person to whom 
the refund is payable or would be payable under the contract upon 
termination of the contract. 
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(c) Before entering into advance tuition payment contracts with 
purchasers, the trust shall solicit answers to appropriate ruling re- 
quests from the Securities and Exchange Commission regarding the 
application of federal security laws to the trust. No contracts shall be 
entered without the trust making known the status of the request. 
(Code 1981, § 20-3-612, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-613. Contracts for provision of services; programs to en- 
sure full tuition payment; exclusive plans for commu- 
nity and junior colleges; report to legislature. 


The trust, in its discretion, may contract with others, public or 
private, for the provision of all or a portion of the services necessary for 
the management and operation of the trust. The trust shall also 
endeavor to work with private sector investment managers, state 
institutions of higher education, and independent degree-granting 
colleges and universities in this state to study the feasibility of 
instituting programs among these parties that ensure full tuition 
payment upon purchase of a prepayment plan. The trust shall evaluate 
the feasibility and actuarial soundness of a prepayment plan exclu- 
sively for community and junior colleges. The board shall submit a 
report to the legislature before December 31, 1991, regarding its 
success at instituting programs among private sector investment man- 
agers, state institutions of higher education, and independent 
degree-granting colleges and universities of the state that ensure full 
tuition prepayment plans. (Code 1981, § 20-3-613, enacted by Ga. L. 
1990, p. 1448, § 1; Ga. L. 1992, p. 6, § 20.) 


20-3-614. Preservation of assets of trust fund; investment in 
obligations of state. 


The assets of the trust fund shall be preserved, invested, and 
expended solely pursuant to and for the purposes set forth in this article 
and shall not be loaned or otherwise transferred or used by the state for 
any purpose other than the purposes of this article. This Code section 
shall not be construed to prohibit the trust from investing in, by 
purchase or otherwise, bonds, notes, or other obligations of the state, an 
agency of the state, or an instrumentality of the state. (Code 1981, 
§ 20-3-614, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-615. Admission to or graduation from institutions not 
guaranteed. 


Nothing in this article or in an advance tuition payment contract 
entered into pursuant to this article shall be construed as a promise or 
guarantee by the trust or the state that a person will be admitted to a 
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state institution of higher education or to a particular state institution 
of higher education, will be allowed to continue to attend a state 
institution of higher education after having been admitted, or will be 
graduated from a state institution of higher education. (Code 1981, 
§ 20-3-615, enacted by Ga. L. 1990, p. 1448, § 1.) 


20-3-616. Exemption from securities law; approval required for 
transfer of advance tuition payment contracts. 


An advance tuition payment contract shall be exempt from Chapter 
5 of Title 10, the “Georgia Uniform Securities Act of 2008.” An advance 
tuition payment contract may not be sold or otherwise transferred by 
the purchaser or qualified beneficiary without the prior approval of the 
trust. (Code 1981, § 20-3-616, enacted by Ga. L. 1990, p. 1448, § 1; Ga. 
L. 2008, p. 381, § 10/SB 358.) 


20-3-617. Costs of trust operations. 


On and after July 1, 1991, all costs of organization, administration, 
and operation of the trust shall be paid solely from application fee funds 
and investment income of the trust. (Code 1981, § 20-3-617, enacted by 
Ga. L. 1990, p. 1448, § 1.) 

ARTICLE 11 


GEORGIA HIGHER EDUCATION SAVINGS PLAN 


Law reviews. — For note on the 2001 20-3-642, see 18 Ga. St. U.L. Rev. 84 
enactment of O.C.G.A. §§ 20-3-630 to (2001). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- 
leges and Universities, § 20 et seq. 


20-3-630. Short title. 


This article shall be known and may be cited as the “Georgia Higher 
Education Savings Plan Act.” (Code 1981, § 20-3-630, enacted by Ga. L. 
2001, p. 76, § 1.) 


20-3-631. Purpose. 


The purposes of this article are to: 


(1) Provide a program or programs of savings trust agreements to 
apply distributions toward qualified higher education expenses at 
eligible educational institutions, as defined in Section 529 of the 
Internal Revenue Code or other applicable federal law; 
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(2) Provide for the creation of the Georgia Higher Education 
Savings Plan, as an instrumentality of the State of Georgia, to assist 
qualified students in financing costs of attending institutions of 


higher education; 


(3) Encourage timely financial planning for higher education by 
the creation of savings trust accounts; 


(4) Provide a savings program for those persons who wish to save 
to meet postsecondary educational needs, including postgraduate 


educational needs; and 


(5) Attract students to institutions of higher education within the 
state. (Code 1981, § 20-3-631, enacted by Ga. L. 2001, p. 76, § 1; Ga. 


L. 2008, p. 159, § 1/HB 1014.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2001, Code 
Section 20-2-631, as enacted by Ga. L. 
2001, p. 76, § 1, was redesignated as 
20-3-631. 

U.S. Code. — Section 529 of the Inter- 


20-3-632. Definitions. 


nal Revenue Code, referred to in para- 
graph (1), is codified in Title 26 of the 
United States Code. 

Law reviews. — For article, “Wills, 
Trusts & Administration of Estates,” see 
53 Mercer L. Rev. 499 (2001). 


As used in this article, the term: 


(1) “Account contributor” means a resident or nonresident person, 
corporation, trust, charitable organization, or other entity which 
contributes to or invests money in a savings trust account under the 
program on behalf of a beneficiary. For resident or nonresident 
persons, the account contributor may also be the designated benefi- 
ciary of the account. 


(2) “Account owner” means a resident or nonresident person, 
corporation, trust, charitable organization, or other entity that estab- 
lishes a savings trust account under the program on behalf of a 
beneficiary. For resident or nonresident persons, the account owner 
may also be the designated beneficiary of the account. 


(3) “Beneficiary” means a resident or nonresident beneficiary of a 
savings trust agreement who meets the requirements of Section 529 
of the Internal Revenue Code of 1986 or other applicable federal law 
and any regulations established by the board. 


(4) “Board” means the Board of Directors of the Georgia Higher 
Education Savings Plan. 


(5) Reserved. 


(6) “Financial organization” means an organization which is: 
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(A) A fiduciary authorized to act as a trustee pursuant to the 
provisions of the federal Employee Retirement Income Security Act 
of 1974, as amended, or an insurance company or affiliate; and 


(B)G) Licensed or chartered by the Insurance Department; 


(ii) Licensed or chartered by the Department of Banking and 
Finance; 


(iii) Chartered by an agency of the federal government; 


(iv) Subject to the jurisdiction and regulation of the federal 
Securities and Exchange Commission; 


(v) Any other entity otherwise authorized to act in this state 
as a trustee pursuant to the provisions of the federal Employee 
Retirement Income Security Act of 1974, as amended; or 


(vi) Any investment adviser registered with the United States 
Securities and Exchange Commission pursuant to the Invest- 
ment Advisers Act of 1940. 


(7) “Institution of higher education” means an eligible educational 
institution as defined in Section 529 of the Internal Revenue Code of 
1986 or other applicable federal law. 


(8) “Internal Revenue Code” or “Internal Revenue Code of 1986” 
has the meaning provided by Code Section 48-1-2. 


(9) “Plan” means the Georgia Higher Education Savings Plan 
established under this article. 


(10) “Program” means a program of savings trust agreements and 
savings trust accounts provided by the plan under Section 529 of the 
Internal Revenue Code or other applicable federal law. 


(11) “Qualified higher education expense” means any higher edu- 
cation expense as defined in Section 529 of the Internal Revenue Code 
of 1986 or other applicable federal law. 


(12) “Qualified withdrawal” means a withdrawal by an account 
owner for qualified higher education expenses of the beneficiary or as 
otherwise permitted under Section 529 of the Internal Revenue Code 
of 1986 without a penalty or the imposition of taxes on the with- 
drawal. 


(13) “Savings trust account” means an account established by an 
account owner pursuant to this article on behalf of a beneficiary in 
order to apply distributions from the account toward qualified higher 
education expenses at eligible educational institutions as defined in 
Section 529 of the Internal Revenue Code of 1986 or other applicable 
federal law. 
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(14) “Savings trust agreement” means the agreement entered into 
between the board and the account owner establishing a savings 
trust account. 


(15) “Trust fund” means the Georgia Higher Education Savings 
Plan Trust Fund. 


(16) “Unqualified withdrawal” means a withdrawal by an account 
owner that is not: 


(A) A qualified withdrawal; 


(B) A withdrawal by reason of the death or disability of the 
beneficiary; 


(C) A withdrawal made in connection with the receipt by the 
beneficiary of a scholarship; or 


(D) A distribution to another qualified state tuition program. 
(Code 1981, § 20-3-632, enacted by Ga. L. 2001, p. 76, § 1; Ga. L. 
2002, p. 372, § 8; Ga. L. 2008, p. 159, § 2/HB 1014; Ga. L. 2010, p. 
863, § 5/SB 296.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2001, “adviser” 
was substituted for “advisor” in division 
(5)(B)(vi) (now (6)(B)(vi)). 

Editor’s notes. — Ga. L. 2002, p. 372, 
§ 15(b), not codified by the General As- 
sembly, provides that this Act shall be 
applicable to all taxable years beginning 
on or after January 1, 2002. 


U.S. Code. — The Internal Revenue 
Code, referred to throughout this Code 
section, is codified at Title 26 of the United 
States Code. 

The federal Employee Retirement In- 
come Security Act of 1974, referred to in 
subparagraph (6)(A) and division 
(6)(B)(v), is codified, principally, as 29 
U.S.C. § 1001 et seq. 


20-3-633. Creation; board of directors; assignment to Depart- 


ment of Administrative Services. 


(a)(1) There is created the Georgia Higher Education Savings Plan, 
as a body corporate and politic and an instrumentality of the state, 
for purposes of establishing and maintaining the Georgia Higher 
Education Savings Plan Trust Fund and qualified tuition programs 
under Section 529 of the Internal Revenue Code as provided by this 
article. The plan shall be governed by a board of directors consisting 
of the Governor as chairperson, the Chancellor of the Board of 
Regents of the University System of Georgia, the commissioner of the 
Technical College System of Georgia, the executive director of the 
Georgia Student Finance Commission, the state auditor, the director 
of the Office of Planning and Budget, the state revenue commissioner, 
three directors who shall be appointed by and serve at the pleasure of 
the Governor, and the state treasurer who shall act as administrative 
officer of the board. A majority of the board shall constitute a quorum, 
and the acts of the majority shall be the acts of the board. 
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(2) Members of the board who are state officials or employees shall 
receive no compensation for their service on the board but may be 
reimbursed for expenses incurred by them in the performance of their 
duties as members of the board. Any members of the board who are 
not state officials or employees shall receive a daily expense allow- 
ance in the amount specified in subsection (b) of Code Section 45-7-21 
for each day such member is in attendance at a meeting of the board. 
Expense allowances and other costs authorized in this paragraph 
shall be paid from moneys in the trust fund. 


(b) The board shall have the authority necessary or convenient to 
carry out the purposes and provisions of this article and the purposes 
and objectives of the trust fund, including, but not limited to, the 
authority to: 


(1) Have a seal and alter the same at its pleasure; bring and defend 
actions; make, execute, and deliver contracts, conveyances, and other 
instruments necessary or convenient to the exercise of its powers; and 
make and amend bylaws; 


(2) Adopt such rules and regulations as are necessary to imple- 
ment this article, subject to applicable federal laws and regulations, 
including rules regarding transfers of funds between accounts estab- 
lished under savings trust agreements; 


(3) Contract for necessary goods and services, employ necessary 
personnel, and engage the services of consultants and other qualified 
persons and entities for administrative and technical assistance in 
carrying out the responsibilities of the trust fund under terms and 
conditions that the board deems reasonable; and any and all state 
departments or agencies are authorized to contract with the board, 
and the board is authorized to contract with such departments or 
agencies, upon such terms, for such consideration, and for such 
purposes as they deem advisable; 


(4) Solicit and accept gifts, including bequests or other testamen- 
tary gifts made by will, trust, or other disposition grants, loans, and 
other aids from any personal source or participate in any other way 
in any federal, state, or local governmental program in carrying out 
the purposes of this article; 


(5) Define the terms and conditions under which payments may be 
withdrawn or refunded from the trust fund established under this 
article and impose reasonable charges for a withdrawal or refund; 


(6) Impose reasonable time limits on the use of savings trust 
account distributions provided by the program; 


(7) Regulate the receipt of contributions or payments to the trust 
fund; 
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(8) Require and collect fees and charges to cover the reasonable 
costs of administering savings trust accounts and impose penalties on 
an unqualified withdrawal of funds or for entering into a savings 
trust agreement on a fraudulent basis; 


(9) Procure insurance against any loss in connection with the 
property, assets, and activities of the trust fund or the plan; 


(10) Require that account owners of savings trust agreements 
verify in writing, before a person authorized to administer oaths, any 
requests for contract conversions, substitutions, transfers, cancella- 
tions, refund requests, or contract changes of any nature; 


(11) Solicit proposals and contract for the marketing of the pro- 
gram, provided that any materials produced by a marketing contrac- 
tor for the purpose of marketing the program must be approved by 
the board before being made available to the public, unless otherwise 
directed by the board, establish a name for the program, and adopt 
and use marketing names, brands, logos, or other descriptions or 
representations of the program as may be deemed desirable or 
convenient for promoting, publicizing, or otherwise marketing the 
program within this state, outside this state, or both; 


(12) Delegate responsibility for administration of any program toa 
financial organization that the board determines is qualified; 


(13) Make all necessary and appropriate arrangements with col- 
leges and universities or other entities in order to fulfill its obliga- 
tions under savings trust agreements; 


(14) Establish other policies, procedures, and criteria and perform 
such other acts as necessary or appropriate to implement and 
administer this article; and 


(15) Authorize the state treasurer to carry out any or all of the 
powers and duties enumerated in this subsection for efficient and 
effective administration of the plan, program, and trust fund. 


(c) The plan is assigned to the Department of Administrative Ser- 
vices for administrative purposes only. (Code 1981, § 20-3-633, enacted 
by Ga. L. 2001, p. 76, § 1; Ga. L. 2002, p. 372, § 9; Ga. L. 2008, p. 159, 
§§ 3, 4/HB 1014; Ga. L. 2010, p. 863, § 3/SB 296; Ga. L. 2012, p. 775, 
§ 20/HB 942.) 


Editor’s notes. — Ga. L. 2002, p. 372, applicable to all taxable years beginning 
§ 15(b), not codified by the General As- on or after January 1, 2002. 
sembly, provides that this Act shall be 
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20-3-634. Savings trust accounts; availability; terms and provi- 
sions. 


(a) The plan, through one or more programs, shall make savings 
trust agreements and savings trust accounts available to the public, 
under which account owners or account contributors may make contri- 
butions on behalf of qualified beneficiaries. Contributions and invest- 
ment earnings on the contributions may be used for any qualified 
higher educational expenses of a designated beneficiary. The state shall 
not guarantee that such contributions, together with the investment 
return on such contributions, if any, will be adequate to pay for qualified 
education expenses in full. Savings trust agreements shall be available 
to both residents of the State of Georgia and nonresidents of the State 
of Georgia. One or more savings trust accounts may be established for 
any qualified beneficiary, subject to the limitations of this article. 


(b) Each savings trust agreement made pursuant to this article shall 
include the following terms and provisions: 


(1) The maximum and minimum contribution allowed on behalf of 
each beneficiary for the payment of qualified higher education 
expenses at eligible institutions as defined in Section 529 of the 
Internal Revenue Code of 1986 or other applicable federal law; 
provided, however, that no additional contributions may be made toa 
savings trust account when the total account balance for all accounts 
for the beneficiary equals or exceeds $235,000.00; 


(2) Provisions for assessment and collection of reasonable fees 
which shall be charged to cover the administration of the account; 


(3) Provisions for withdrawals, refunds, rollovers, transfers, and 
any penalties. An account owner may roll over all or part of any 
balance in an account to an account established on behalf of a 
different beneficiary to the extent allowed by Section 529 of the 
Internal Revenue Code. Unqualified withdrawals of contributions 
and earnings shall be subject to such penalties or taxation as may be 
imposed by the Internal Revenue Code. At its discretion, the board 
may impose additional penalties on unqualified withdrawals to be 
used by the plan to defray expenses; provided, however, that no such 
penalty shall apply to any withdrawal that does not require a penalty 
or tax surcharge under the Internal Revenue Code of 1986; 


(4) The name, address, and date of birth of the beneficiary on 
whose behalf the savings trust account is opened; 


(5) Terms and conditions for a substitution of the beneficiary 
originally named; 


(6) Terms and conditions for termination of the account, including 
any refunds, withdrawals, or transfers, applicable penalties, and the 
name of the person or persons entitled to terminate the account; 
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(7) All other rights and obligations of the account owner or account 
contributor and the trust fund; and 


(8) Any other terms and conditions that the board deems neces- 
sary or appropriate, including without limitation those necessary to 
conform the savings trust account with the requirements of Section 
529 of the Internal Revenue Code of 1986 or other applicable federal 
law. (Code 1981, § 20-3-634, enacted by Ga. L. 2001, p. 76, § 1; Ga. 
L. 2002, p. 372, § 10; Ga. L. 2007, p. 112, § 1/HB 225; Ga. L. 2008, p. 
159, § 5/HB 1014.) 


Cross references. — Computation of U.S. Code. — The Internal Revenue 
taxable net income, § 48-7-27. Code, referred to throughout subsection 
Editor’s notes. — Ga. L. 2002, p. 372, (b), is codified at Title 26 of the United 
§ 15(b), not codified by the General As- States Code. 
sembly, provides that this Act shall be 
applicable to all taxable years beginning 
on or after January 1, 2002. 


20-3-635. Administration of fund; types of accounts; office loca- 
tion; record maintenance; form of contribution; earn- 
ings; preservation. 


(a)(1) There is created the Georgia Higher Education Savings Plan 
Trust Fund as a separate fund in the state treasury. The trust fund 
shall be administered by the state treasurer. The state treasurer 
shall credit to the trust fund all amounts transferred to such fund. 
The trust fund shall consist of money remitted in accordance with 
savings trust agreements and any moneys acquired from other 
governmental or private sources and shall receive and hold all 
payments, contributions, and deposits intended for it as well as gifts, 
bequests, or endowments; grants; any other public or private source 
of funds; and all earnings on the fund until disbursed as provided 
under this Code section. The amounts on deposit in the trust fund 
shall not constitute property of the state. Amounts on deposit in the 
trust fund shall not be commingled with state funds, and the state 
shall have no claim to or interest in such funds other than the amount 
of reasonable fees and charges assessed to cover administration costs. 
Savings trust agreements or any other contract entered into by or on 
behalf of the trust fund shall not constitute a debt or obligation of the 
state, and no account owner or account contributor shall be entitled 
to any amounts except for those amounts on deposit in or accrued to 
the account of such contributor. 


(2) The trust fund shall continue in existence so long as it holds 
any funds belonging to an account owner or otherwise has any 
obligations to any person or entity and until its existence is termi- 
nated by law and remaining assets on deposit in the trust fund are 
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returned to account owners or transferred to the state in accordance 
with unclaimed property laws. 


(b)(1) The following three separate accounts are created within the 
trust fund: 


(A) The administrative account; 
(B) The endowment account; and 
(C) The program account. 


(2) The administrative account shall accept, deposit, and disburse 
funds for the purpose of administering and marketing the program. 
The endowment account shall accept, deposit, and disburse amounts 
received in connection with the sales of interests in the trust fund or 
other contributions, other than amounts for the administrative 
account and other than amounts received pursuant to a savings trust 
agreement. Amounts on deposit in the endowment account may be 
applied as specified by the board for any purpose related to the 
program. The program account shall receive, invest, and disburse 
amounts pursuant to savings trust agreements. 


(c) The official location of the trust fund shall be the Office of the 
State Treasurer, and the facilities of the Office of the State Treasurer 
shall be used and employed in the administration of the fund, including 
without limitation the keeping of records, the management of bank 
accounts and other investments, the transfer of funds, and the safe- 
keeping of securities evidencing investments. These functions may be 
administered pursuant to a management agreement with a qualified 
entity or entities. 


(d) Payments received by the board on behalf of beneficiaries from 
account contributors, other payors, or from any other source, public or 
private, shall be placed in the trust fund, and the board shall cause 
there to be maintained separate records and accounts for individual 
beneficiaries as may be required under Section 529 of the Internal 
Revenue Code of 1986 or other applicable federal law. 


(e) Account contributors shall be permitted only to contribute cash or 
any other form of payment or contribution as is permitted under 
Section 529 of the Internal Revenue Code of 1986 and approved by the 
board. The board shall cause the program to maintain adequate 
safeguards against contributions in excess of what may be required for 
qualified higher education expenses. The trust fund, through the state 
treasurer, may receive and deposit into the trust fund any gift of any 
nature, real or personal property, made by an individual by testamen- 
tary disposition, including without limitation any specific gift or be- 
quest made by will, trust, or other disposition to the extent permitted 
under Section 529 of the Internal Revenue Code of 1986. The trust fund 
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may receive amounts transferred under Article 5 of Chapter 5 of Title 
44, “The Georgia Transfers to Minors Act”; under the Uniform Transfers 
to Minors Act, Uniform Gift to Minors Act, or other substantially 
similar act of another state, subject to the provisions of subsection (c) of 
Code Section 44-5-112; or from some other account established for the 
benefit of a minor if the trust beneficiary of such an account is identified 
as the legal owner of the trust fund account upon attaining majority 
age. 


(f) Earnings derived from investment of the contributions shall be 
considered to be held in trust in the same manner as contributions, 
except as applied for purposes of the designated beneficiary and for 
purposes of maintaining and administering the program as provided in 
this article. Amounts on deposit in an account owner’s account shall be 
available for administrative fees and expenses and penalties imposed 
by the board for the plan as disclosed in the savings trust agreement. 


(g) The assets of the trust fund shall be preserved, invested, and 
expended solely pursuant to and for the purposes of this article and 
shall not be loaned or otherwise transferred or used by the state for any 
other purpose. (Code 1981, § 20-3-635, enacted by Ga. L. 2001, p. 76, 
§ 1; Ga. L. 2002, p. 372, § 11; Ga. L. 2010, p. 863, §§ 2, 4/SB 296.) 


Code Commission notes.— Pursuant applicable to all taxable years beginning 
to Code Section 28-9-5, in 2001, a comma on or after January 1, 2002. 
was deleted following “private sources” in U.S. Code. — The Internal Revenue 
the fourth sentence of paragraph (a)(1). Code, referred to in subsections (d) and 
Editor’s notes. — Ga. L. 2002, p. 372, (e), is codified at Title 26 of the United 
§ 15(b), not codified by the General As- States Code. 
sembly, provides that this Act shall be 


20-3-636. Taxation of fund property and income. 


The trust fund property and income shall be subject to taxation by the 
state only as provided by Code Section 48-7-27 and shall not be subject 
to taxation by any of the state’s political subdivisions. (Code 1981, 
§ 20-3-636, enacted by Ga. L. 2001, p. 76, § 1.) 


20-3-637. Investment of plan funds; competitive solicitation of 
service providers; sale, assignment or transfer of in- 
vestments. 


(a) The board shall have authority to establish a comprehensive 
investment plan for the purposes of this article and to invest any funds 
of the trust fund through the state treasurer. The state treasurer shall 
invest the trust fund moneys pursuant to an investment policy adopted 
by the board. Notwithstanding any state law to the contrary, the board, 
through the state treasurer, shall invest or cause to be invested 
amounts on deposit in the trust fund, including the program account, in 
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a manner reasonable and appropriate to achieve the objectives of the 
plan, exercising the discretion and care of a prudent person in similar 
circumstances with similar objectives. The board shall give due consid- 
eration to the risk of, expected rate of return of, term or maturity of, 
diversification of total investments of, liquidity of, and anticipated 
investments in and withdrawals from the trust fund. 


(b) All contractors, vendors, or other service providers, including, but 
not limited to, financial organizations, investments, and investment 
options shall be selected by competitive solicitation, unless otherwise 
directed by the board. 


(c) All investments shall be marked clearly to indicate ownership by 
the plan and, to the extent possible, shall be registered in the name of 
the plan. 


(d) Subject to the terms, conditions, limitations, and restrictions set 
forth in this Code section, the board may sell, assign, transfer, and 
dispose of any of the securities and investments of the plan if the sale, 
assignment, or transfer has the majority approval of the entire board. 
The board may employ or contract with financial organizations, invest- 
ment managers, evaluation services, or other such services as deter- 
mined by the board to be necessary for the effective and efficient 
operation of the program. 


(e) Members and employees of the board shall be subject to the 
provisions of Chapter 10 of Title 45, relating to codes of ethics and 
conflicts of interest. 


(f) The board shall establish criteria for financial organizations, 
investment managers, mutual funds, or other such entities to act as 
contractors or consultants to the board. The board may contract, either 
directly or through such contractors or consultants, to provide such 
services as may be a part of the comprehensive investment plan or as 
may be deemed necessary or proper by the board, including without 
limitation providing consolidated billing, individual and collective re- 
cord keeping and accounting, and asset purchase, control, and safe- 
keeping. 


(g) No account owner, account contributor, or beneficiary shall di- 
rectly or indirectly direct the investment of any account except as may 
be permitted under Section 529 of the Internal Revenue Code of 1986 or 
other applicable federal law. 


(h) The board may approve different investment plans and options to 
be offered to participants to the extent permitted under Section 529 of 
the Internal Revenue Code of 1986 or other applicable federal law and 
consistent with the objectives of this article, and the board may require 
the assistance of investment counseling before participation in different 
options. 
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(i) No account owner or designated beneficiary shall pledge any 
interest in the program or any portion thereof as security for a loan. 
(Code 1981, § 20-3-637, enacted by Ga. L. 2001, p. 76,§ 1; Ga. L. 2002, 
p. 372, § 12; Ga. L. 2010, p. 863, § 4/SB 296.) 


Editor’s notes. — Ga. L. 2002, p. 372, U.S. Code. — The Internal Revenue 
§ 15(b), not codified by the General As- Code, referred to in subsections (g) and 
sembly, provides that this Act shall be (h), is codified at Title 26 of the United 
applicable to all taxable years beginning States Code. 
on or after January 1, 2002. 


20-3-638. Annual statement and report requirements; audits. 


(a) The board shall furnish, subject to reasonable administrative fees 
and charges, to each account owner an annual statement of the 
following: 


(1) The amount contributed under the savings trust agreement; 


(2) The annual earnings and accumulated earnings on the savings 
trust account; and 


(3) Any other terms and conditions that the board deems by rule 
are necessary or appropriate, including without limitation those 
necessary to conform the savings trust account with the require- 
ments of Section 529 of the Internal Revenue Code of 1986 or other 
applicable federal law. 


(b) The board shall furnish an additional statement complying with 
subsection (a) of this Code section to an account owner or beneficiary on 
written request. The board may charge a reasonable fee for each 
statement furnished under this subsection. 


(c) The board shall prepare or cause to be prepared an annual report 
setting forth in appropriate detail an accounting of the funds and a 
description of the financial condition of the plan at the close of each 
fiscal year. Such report shall be submitted to the Governor, the 
President of the Senate, and the Speaker of the House of Representa- 
tives. In addition, the board shall make the report available to account 
owners or account contributors of savings trust agreements. The 
accounts of the trust fund shall be subject to annual audits by the state 
auditor or his or her designee. (Code 1981, § 20-3-638, enacted by Ga. 
L. 2001, p. 76, § 1; Ga. L. 2002, p. 372, § 13.) 


Editor’s notes. — Ga. L. 2002, p. 372, U.S. Code. — Section 529 of the Inter- 
§ 15(b), not codified by the General As- nal Revenue Code, referred to in para- 
sembly, provides that this Act shall be graph (a)(3), is codified in Title 26 of the 
applicable to all taxable years beginning United States Code. 
on or after January 1, 2002. 
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20-3-639. Plan not designed as promise or guarantee of educa- 
tional benefits. 


This article is not a promise or guarantee that any beneficiary will be: 
(1) Admitted to any institution of higher education; 


(2) Admitted to a particular institution of higher education after 
admission; 


(3) Allowed to continue enrollment at an institution of higher 
education; or 


(4) Graduated from an institution of higher education. (Code 1981, 
§ 20-3-639, enacted by Ga. L. 2001, p. 76, § 1.) 


20-3-640. No guarantee of full coverage of educational expenses. 


Nothing in this article or in any savings trust agreement entered into 
pursuant to this article shall be construed as a promise or guarantee by 
the state or any agency or instrumentality of the state that either 
qualified higher education expenses in general or any specific qualified 
higher education expense shall be covered in full by contributions or 
earnings on any savings trust account. Savings trust accounts and 
agreements entered into pursuant to this article are not guaranteed by 
the full faith and credit of the State of Georgia. (Code 1981, § 20-3-640, 
enacted by Ga. L. 2001, p. 76, § 1.) 


20-3-641. Effect of account in determining eligibility for state 
aid. 


Notwithstanding any state law to the contrary, no moneys on deposit 
in any savings trust account shall be considered an asset of the parent, 
guardian, or student for purposes of determining an individual’s 
eligibility for a need based grant, need based scholarship, or need based 
work opportunity offered or administered by any state agency except as 
may be required by the funding source of such financial aid. (Code 1981, 
§ 20-3-641, enacted by Ga. L. 2001, p. 76, § 1.) 


20-3-642. Records not open to public inspection; duration. 


(a) The provisions of Article 4 of Chapter 18 of Title 50 notwithstand- 
ing, the following records, or portions thereof, shall not constitute 
public records and shall not be open to inspection by the general public: 


(1) Completed savings trust account applications, executed sav- 
ings trust account agreements, and savings trust account numbers; 


(2) All wiring or automated clearing house transfer of funds 
instructions; 
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(3) Records of savings trust account transactions and savings trust 
account analysis statements received or prepared by or for the plan; 


(4) All bank account numbers in the possession of the plan and any 
record or document containing such numbers; 


(5) All proprietary computer software in the possession or under 
the control of the plan; and 


(6) All security codes and procedures related to physical, elec- 
tronic, or other access to any savings trust account or the trust fund, 
its systems, and its software. 


(b) For a period from the date of creation of the record until the end 
of the calendar quarter in which the record is created, the following 
records, or portions thereof, of the trust fund shall not constitute public 
records and shall not be open to inspection by the general public: 


(1) Investment trade tickets; and 
(2) Bank statements. 


(c) The restrictions of subsections (a) and (b) of this Code section 
shall not apply to access: 


(1) Required by subpoena or other legal process of a court or 
administrative agency having competent jurisdiction in legal pro- 
ceedings where the State of Georgia or the plan is a party; 


(2) In prosecutions or other court actions to which the State of 
Georgia or the plan is a party; 


(3) Given to federal or state regulatory or law enforcement agen- 
cies; 


(4) Given to any person or entity in connection with a savings trust 
account to which such person or entity is the account owner or given 
to any person in connection with a savings trust account of which 
such person is the beneficiary; or 


(5) Given to the board or any member, employee, or contractor 
thereof for use and public disclosure in the ordinary performance of 
its duties pursuant to this article. (Code 1981, § 20-3-642, enacted by 
Ga. L. 2001, p. 76, § 1; Ga. L. 2002, p. 372, § 14; Ga. L. 2002, p. 415, 
§ 20.) 


Editor’s notes. — Ga. L. 2002, p. 372, applicable to all taxable years beginning 
§ 15(b), not codified by the General As- on or after January 1, 2002. 
sembly, provides that this Act shall be 
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ARTICLE 12 


POSTSECONDARY EDUCATION GRANTS FOR FOSTER 
CHILDREN AND ADOPTED CHILDREN 


20-3-660. Program of grants created; terms and conditions; 
applications; eligibility; duties of the Division of Fam- 
ily and Children Services; expenses and fees covered; 
report by the Education Coordinating Council. 


From funds appropriated by the General Assembly for such purpose, 
there is created a program of grants for the payment of postsecondary 
tuition, ancillary fees, and living expenses for Georgia foster children 
and adopted children. Such grants shall be subject to the following 
terms and conditions: 


(1) Tuition, ancillary student fees, and the cost-of-living expenses 
for any undergraduate program of any Georgia public postsecondary 
institution, including all four-year and two-year colleges and univer- 
sities and institutions of the Georgia Community and Technical 
College System, shall be paid for a Georgia foster or adopted child 
who is a full-time or part-time student if the student meets all 
entrance requirements and maintains academic eligibility while 
enrolled at the postsecondary institution and if: 


(A) The student’s family receives state funded adoption assis- 
tance under Code Section 49-5-8; 


(B) The student is currently committed to the Division of Family 
and Children Services within the Department of Human Services 
under Code Section 15-11-212 and placed in a family foster home or 
is placed in accordance with subparagraph (a)(2)(C) of Code Section 
15-11-212; 


(C) The student is in an independent living program and the 
placement is funded by the Division of Family and Children 
Services; or 


(D) The student who is an adopted child was in the permanent 
legal custody of and placed for adoption by the Division of Family 
and Children Services following the child’s fourteenth birthday. A 
student who meets the eligibility criteria of this subparagraph and 
lives outside this state at the time of application to a Georgia 
postsecondary institution may apply for the grant as though he or 
she were still a resident of this state; 


(2) The student shall: 
(A) Obtain the application for the grant through the Division of 
Family and Children Services; and 
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(B) Complete the Free Application for Federal Student Aid to 
determine the level of need and eligibility for state and federal 
financial aid programs. If the student’s financial need for total cost 
of attendance, as defined in 20 U.S.C. Section 108711, exceeds the 
available funding from all sources, except loans and the work-study 
program under 42 U.S.C. Sections 2751-2756b, the foster care 
tuition grant shall be used to cover the excess assessed need for cost 
of attendance at the postsecondary institution; 


(3) The student shall be eligible and remain eligible for the grant 
so long as: 


(A) The student applies for entrance to the institution within 
three years of receipt of his or her high school diploma or general 
educational development (GED) diploma; 


(B) The student maintains satisfactory academic progress as 
defined by the institution attended; and 


(C) The student has not reached the age of 26; 
(4) The Division of Family and Children Services shall: 


(A) Advertise the availability of the program and ensure that the 
children and young adults leaving foster care, foster parents, and 
family services counselors are informed of the availability of the 
program and the application procedures; 


(B) Provide grant applications to all students leaving foster care; 
and 


(C) Report the number of students participating in the tuition 
grant program on October 1 of each year to the Office of Planning 
and Budget and the Office of the Child Advocate; 


(5) Cost-of-living expenses and necessary fees shall be determined 
for this program by the institution in which the student enrolls. 
Cost-of-living may include but is not limited to room, board, books, 
fees, supplies, transportation fees, and a basic health care policy 
endorsed by the institution in which the student is enrolled; 


(6) The Education Coordinating Council shall report 
nonidentifying data on graduation rates of students participating in 
the tuition grant program by November 30 each year to the Office of 
Planning and Budget and the Office of the Child Advocate; and 


(7) Nothing in this Code section shall be construed to: 


(A) Guarantee acceptance of or entrance into any postsecondary 
institution for a foster or adopted child; 


(B) Limit the participation of a foster or adopted student in any 
other program of financial assistance for postsecondary education; 
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20-3-660 


(C) Require any postsecondary institution to waive costs or fees 
relating to tuition, fees, room, and board; 


(D) Restrict any postsecondary institution or the Division of 
Family and Children Services from accessing other sources of 
financial assistance, except loans, that may be available to a foster 


or adopted student; or 


(E) Prevent the student from maintaining the grant if transfer- 
ring to another public postsecondary institution in this state, 
provided that the student meets all of the requirements of the 
transferring and receiving institutions. (Code 1981, § 20-3-660, 
enacted by Ga. L. 2005, p. 479, § 1/HB 272; Ga. L. 2009, p. 8, 
§ 20/SB 46; Ga. L. 2009, p. 453, § 2-2/HB 228; Ga. L. 2013, p. 294, 


§ 4-40/HB 242.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2005, “Division 
of Family and Children Services” was sub- 
stituted for “Department of Family and 
Children Services” throughout this Code 
section. 

Editor’s notes. — Ga. L. 2013, p. 294, 
§ 5-1/HB 242, not codified by the General 
Assembly, provides that: “This Act shall 
become effective on January 1, 2014, and 
shall apply to all offenses which occur and 
juvenile proceedings commenced on and 


after such date. Any offense occurring 
before January 1, 2014, shall be governed 
by the statute in effect at the time of such 
offense and shall be considered a prior 
adjudication for the purpose of imposing a 
disposition that provides for a different 
penalty for subsequent adjudications, of 
whatever class, pursuant to this Act. The 
enactment of this Act shall not affect any 
prosecutions for acts occurring before Jan- 
uary 1, 2014, and shall not act as an 
abatement of any such prosecutions.” 
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T.20, C.4 


EDUCATION 


CHAPTER 4 


T.20, C.4 


VOCATIONAL, TECHNICAL, AND ADULT EDUCATION 


Sec. 
20-4-1. 
20-4-2. 


20-4-3. 


20-4-4. 


Article 1 
Federal Aid 


Acceptance of federal act. 
Duties of State Board of Edu- 
cation in obtaining matching 
state and local funds. 
Custodian for federal funds; 
payment upon order of State 
Board of Education. 
Employing teachers under fed- 
eral act. 


Article 2 


Technical and Adult Education 


20-4-10. 
20-4-11. 
20-4-12. 
20-4-13. 
20-4-14. 


20-4-14.1. 


20-4-15. 


20-4-16. 
20-4-17. 


20-4-18. 


20-4-19. 


State Board of the Technical 
College System of Georgia es- 
tablished; members; officers. 
Powers of board. 

Expenses and mileage allow- 
ance. 

Meetings. 

Technical College System of 
Georgia established; powers 
and duties. 

Transfer of public library func- 
tions and powers to the depart- 
ment; transfer of personnel 
and assets; retirement; fund- 
ing of transferred programs; 
succession of rules and regula- 
tions [Repealed]. 
Establishment of adult literacy 
programs; eligibility; office of 
adult literacy. 

Funding. 

Agencies to receive federal 
funds; transfer of personnel to 
Department of Technical and 
Adult Education, now known 
as Technical College System of 
Georgia. 

Management and control of 
adult literacy and postsecond- 
ary technical education pro- 
grams and schools. 

Conformity to board standards, 
policies, and procedures. 


Sec. 
20-4-20. 


20-4-21. 
20-4-21.1. 


20-4-22. 


20-4-23. 


20-4-24. 


20-4-25. 


20-4-26. 


20-4-27. 
20-4-28. 


20-4-29. 


20-4-30. 


20-4-31. 
20-4-32. 
20-4-33. 


20-4-34. 
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Authority of Board of Regents 
of University System of Geor- 
gia unabridged. 

Tuition fees. 

(Repealed effective June 30, 
2021) Nonlapsing revenue of 
institutions under the Techni- 
cal College System of Georgia. 
Management and control of 
quick start program. 
Retention of nonstate funds by 
postsecondary technical school 
converted to state manage- 
ment. 

Use of personnel by local units 
of administration. 
Membership in retirement sys- 
tem — Professional personnel 
employed on or after July 1, 
1985, and nonprofessional per- 
sonnel employed after July 1, 
1987. 

Membership in retirement sys- 
tem — Employees of schools 
formerly operated by local 
board of education or area post- 
secondary technical education 
board. 

Service classification. 
Compensation of employees of 
schools appointed after July 1, 
1987, or when system assumes 
governance. 

Salary and benefit plan of em- 
ployees of schools formerly op- 
erated by local board of educa- 
tion or area postsecondary 
technical education board. 
Compensation of classified em- 
ployees electing to become un- 
classified. 

Initial sick and annual leave. 
Accrual of sick leave. 

Days off with pay; accrual of 
annual leave. 

Rights and benefits of former 
employees of State Board of 
Postsecondary Vocational Edu- 
cation. 
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Sec. 

20-4-35. Reduction in force policy. 

20-4-36. Cooperation with study to 
identify problems in obtaining 
alternative formats for text- 
books used by students with 
disabilities. 

20-4-37. Office of College and Career 
Transitions; powers and du- 
ties. 

20-4-38. Academic credit for military 


training and experience. 
Article 3 
Industry Services Training Program 


20-4-40. Program for quick start train- 


ing established. 


20-4-41. Extent and nature of training 
to be offered. 

20-4-42. Administration of program. 

20-4-43. Agreements for local facilities 


Administrative rules and regula- 
tions. — Secondary vocational education, 
Official Compilation of the Rules and Reg- 
ulations of the State of Georgia, Georgia 
Department of Education, Chapter 
160-4-3. 


Sec. 
and employees; contracts or 
agreements with private firms. 
20-4-44. Qualifications of employees. 
20-4-45. Equipment procurement and 
use. 
20-4-46. Standards, rules, and regula- 
tions. 
20-4-47. Acceptance of federal and pri- 
vate grants. 
Article 4 


Proprietary Schools 
20-4-60 through 20-4-79 [Repealed]. 
Article 5 


Tuition Fees to Supplement State 
and Local Funding 


20-4-100. Rules and regulations; author- 
ity to charge tuition fees; use of 
fees; effect on entitlement to 
other funds [Repealed]. 


Vocational evaluation, Official Compila- 
tion of the Rules and Regulations of the 
State of Georgia, Georgia Department of 
Education, Chapter 160-4-10. 


OPINIONS OF THE ATTORNEY GENERAL 


Students included in computation 
of “average daily attendance”. — High 
school student who is assigned to a voca- 
tional education program operated by a 
county or independent school system re- 
mains in the common or public schools 
operated by the system and may therefore 


continue to be included in the county or 
independent system’s computations of 
“average daily attendance” for purposes of 
its general allotment of teachers and other 
professional personnel. 1963-65 Op. Att’y 
Gen. p. 775. 


RESEARCH REFERENCES 


ALR. — What is common or public 
school within contemplation of constitu- 
tional or statutory provisions, 113 ALR 
697. 

Tort liability of public schools and insti- 
tutions of higher learning for accidents 
associated with chemistry experiments, 


shopwork, and manual or vocational 
training, 35 ALR3d 758. 

Liability of private vocational or trade 
school for fraud or misrepresentations in- 
ducing student to enroll or pay fees, 85 
ALR4th 1079. 
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ARTICLE 1 
FEDERAL AID 


Cross references. — Implementation 
of vocational rehabilitation grants under 
Ga. Const. 19838, Art. III, Sec. VI, Para. II. 


20-4-1. Acceptance of federal act. 


The State of Georgia accepts the provisions of an act of the Congress 
of the United States approved February 23, 1917 (20 U.S.C.A. Section 
11, et seq.; c. 114, Section 1, 39 Stat. 929), the caption of which act is as 
follows: “An act to provide for the promotion of vocational education; to 
provide for cooperation with the states in the promotion of such 
education in agriculture and the trades and industries; to provide for 
cooperation with the states in the preparation of teachers of vocational 
subjects; and to appropriate money and regulate its expenditure, and 
for other purposes,” expressly including such Sections 1, 2, 3, and 4 of 
such act and the provisions thereunder and appropriations therefor, to 
be used according to and as provided in such act. (Ga. L. 1917, p. 200, 
§ 1; Ga. L. 1919, p. 288, § 178; Code 1933, § 32-2201.) 


Code Commission notes. — Pursuant was inserted following “Section 11” near 
to Code Section 28-9-5, in 1996, a comma the beginning. 


JUDICIAL DECISIONS 


Cited in Worth v. Board of Pub. Educ., 
177 Ga. 166, 170 S.E. 77 (1933). 


OPINIONS OF THE ATTORNEY GENERAL 


State Board of Education may ad- of vocational education. 1945-47 Op. 
minister federal funds appropriated Atty Gen. p. 196. 
for the promotion and development 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, 
§§ 349 et seq. 


20-4-2. Duties of State Board of Education in obtaining match- 
ing state and local funds. 


In matching the federal appropriations referred to in Code Section 
20-4-1, the State Board of Education is directed to take advantage of 
whatever appropriations the state makes to schools and the teacher 
training department of the University of Georgia in order to secure 
these funds under the regulations provided by the secretary of educa- 
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tion and also to take advantage, when permitted by the secretary of 
education, of any appropriations made by any municipality or county to 
any school of vocational character. To make up any deficiencies that 
may occur, the state board is authorized to use each year, so far as may 
be necessary, an amount equal to one-half of the federal appropriation 
from any funds not otherwise appropriated in the state treasury. So far 
as possible, the state board shall encourage municipal and county 
educational boards to meet the conditions and secure advantages of this 
federal appropriation. (Ga. L. 1917, p. 200, § 8; Ga. L. 1919, p. 288, 
§ 180; Code 1933, § 32-2202.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78A C.J.S., Schools and School 
§§ 119 et seq., 357 et seq. Districts, § 729. 


20-4-3. Custodian for federal funds; payment upon order of 
State Board of Education. 


The Office of the State Treasurer shall be the custodian of any money 
received by the state from the federal government under this article; 
and it shall be its duty to collect such money and pay it out upon the 
order of the State Board of Education as evidenced by its warrant. (Ga. 
L. 1917, p. 200, § 5; Ga. L. 1919, p. 288, § 182; Ga. L. 1931, p. 7, § 95; 
Code 1933, § 32-2203; Ga. L. 1972, p. 1015, § 408B; Ga. L. 1998, p. 
1402, § 18; Ga. L. 2010, p. 863, § 2/SB 296.) 


JUDICIAL DECISIONS 


Cited in Lewis v. Board of Educ., 183 
Ga. 687, 189 S.E. 233 (1936). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 78A C.J.S., Schools and School 
Officers and Employees, §§ 263, 346. Districts, §§ 730, 733. 


20-4-4. Employing teachers under federal act. 


Any county board of education may employ and pay agricultural 
teachers and home economics teachers when employed in the consoli- 
dated schools of the county under provisions of the Vocational Educa- 
tion Act of Congress of February 23, 1917 (20 U.S.C.A. Section 11, et 
seq.; c. 114, Section 1, 39 Stat. 929), and this article. (Ga. L. 1922, p. 81, 
§ 2; Code 1933, § 32-2205.) 


Code Commission notes. — Pursuant was inserted following “Section 11” near 
to Code Section 28-9-5, in 1996, a comma the end. 
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20-4-10 


JUDICIAL DECISIONS 


Cited in Gard v. Board of Educ., 183 
Ga. 82, 187 S.E. 109 (1936). 


RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, § 308 et seq. 


ARTICLE 2 
TECHNICAL AND ADULT EDUCATION 


Editor’s notes. — Ga. L. 1988, p. 1252, 
§ 2, effective July 1, 1988, repealed the 
Code sections formerly codified at this 
article and enacted the current article. 
The former article, which dealt with state 
area trade schools, consisted of Code Sec- 
tions 20-4-20 through 20-4-26 and was 
based on Ga. L. 1945, p. 229, §§ 1-6; Ga. 


L. 1976, p. 506, § 1; Ga. L. 1981, Ex. Sess., 
p. 8 (Code Enactment Act). 

Administrative rules and regula- 
tions. — Grant programs, Official Compi- 
lation of the Rules and Regulations of the 
State of Georgia, Grants of Georgia De- 
partment of Technical and Adult Educa- 
tion, Chapter 668-1. 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, opin- 
ions under former Ga. L. 1945, p. 229, 
§§ 1-6; Ga. L. 1976, p. 506, § 1; and Ga. L. 
1981, Ex. Sess., p. 8 (Code Enactment 
Act), which were subsequently repealed 
but were succeeded by provisions in this 
article, are included in the annotations for 
this article. 

Area vocational schools classified 
as “schools”. — While such terms as 
“school” and “educational institution” are 
descriptive terms and are not really sus- 
ceptible of precise definition, the area vo- 
cational schools maintained and operated 
by the State Board of Education would be 


classified as “schools” under any definition 
of the term. 1967 Op. Att’y Gen. No. 67-14 
(decided under former Ga. L. 1945, p. 
229). 

State trade and technical school 
not subject to taxation. — State trade 
and technical school is legal, providing 
that such schools are set up for and on 
behalf of the state and providing for their 
operation from state appropriations 
makes such a school an instrumentality of 
the state and, as such, the school is not 
subject to state or federal taxation. 
1945-47 Op. Att’y Gen. p. 195 (decided 
under former Ga. L. 1945, p. 229). 


20-4-10. State Board of the Technical College System of Georgia 
established; members; officers. 


(a) There is established the State Board of the Technical College 
System of Georgia, formerly known as the State Board of Technical and 
Adult Education, consisting of not fewer than one member from each 
congressional district and nine at-large members who shall be ap- 
pointed by the Governor and confirmed by the Senate for five-year 
terms. Board members in office on June 30, 2000, shall serve out the 
remainder of their respective terms. Upon expiration of those terms, 
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the Governor shall appoint seven successors to two-year terms, six 
successors to three-year terms, and six successors to five-year terms. All 
subsequent appointments shall be for regular five-year terms. Members 
shall represent business, industry, or economic development. The board 
shall elect from its members a chairperson, vice chairperson, and such 
other officers as are considered necessary, each to serve for two-year 
terms. Officers may be elected to succeed themselves. Members shall 
serve until their successors are appointed; however, in the event of a 
vacancy on the board because of death, resignation, or removal for any 
reason other than expiration of a member’s term, the Governor shall fill 
such vacancy in the same manner as the original appointment and the 
person so appointed shall serve for the unexpired term of office. 


(b) As used in this article, the term “state board” means the State 
Board of the Technical College System of Georgia. (Code 1981, 
§ 20-4-10, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 1989, p. 1096, 
§ 1; Ga. L. 1990, p. 1908, § 5; Ga. L. 2000, p. 618, § 82; Ga. L. 2011, p. 
632, § 1/HB 49.) 


Editor’s notes. — Ga. L. 2000, p. 618, may be cited as the ‘A Plus Education 
§ 1, not codified by the General Assembly, Reform Act of 2000.’” 
provides: “This Act shall be known and 


20-4-11. Powers of board. 


The State Board of the Technical College System of Georgia shall be 
empowered to: 


(1) Provide for a comprehensive program of literacy, career, occu- 
pational, and technical education for adults and out-of-school youths. 
Such program shall promote the economic well-being of Georgia 
citizens by providing high quality postsecondary technical and adult 
literacy education programs, services, and activities which are easily 
accessible by all segments of the adult population who need and can 
benefit from training, retraining, or upgrade training for employment 
and which is highly responsive to individuals needing to achieve 
basic, general, and specialized literacy. Such program shall also 
provide a system of schools which is a full partner in the economic 
development and expansion of the state’s economic base and repre- 
sents a significant asset in the attraction of new business and 
industry to the state and the expansion of existing business and 
industry in the state; 


(2) Establish and promulgate standards, rules, regulations, and 
policies for the orderly and efficient operation of the Technical College 
System of Georgia and of postsecondary technical schools, programs, 
and institutions, including those which it operates and those oper- 
ated by local and area boards of education, and for the orderly and 
efficient provision of adult literacy education programs: 
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(A) Such standards, rules, regulations, and policies may include 
but not be limited to developing criteria for the recruitment, 
employment and retention of faculty and staff; recruitment of 
students and student admissions; program approval, salaries and 
salary supplements, tuition, and fees; eligibility of public and 
private providers of adult literacy education programs for state and 
federal funds, levels of funding for such providers and associated 
levels of required provider matching funds; long and short-term 
planning to include facilities, program standards, and outcome 
competencies; establishing provisions for appropriate recognition 
of program achievement below the baccalaureate level; soliciting 
resources from the private sector; industry and education partner- 
ships; research and data collection; representing postsecondary 
technical and adult literacy education in all forums; and such other 
functions necessary to assure an effective and efficient state-wide 
system of postsecondary technical schools and adult literacy edu- 
cation with leadership at the state level; and 


(B) For adult literacy programs, the state board shall establish: 


(i) One set of standards for public adult literacy providers and 
another set of standards for private adult literacy providers. The 
public standards shall be more comprehensive and detailed than 
the private standards; and 


(ii) Standards and requirements for the attainment of a high 
school equivalency certificate which shall be comparable to the 
high school graduation requirements set by the State Board of 
Education for public school programs and which shall also be at 
least equal to the requirements established for a general educa- 
tional development (GED) diploma. The State Board of the 
Technical College System of Georgia shall also adopt and admin- 
ister an instrument to measure the level of achievement required 
to obtain a high school equivalency certificate; 


(3) Select and employ a commissioner of the Technical College 
System of Georgia and fix his compensation, duties, and responsibil- 
ities consistent with the provisions of this article. The commissioner 
shall: 


(A) Exercise the overall supervision and direction of the Techni- 
cal College System of Georgia and shall serve at the pleasure of the 
State Board of the Technical College System of Georgia. The State 
Board of the Technical College System of Georgia may assign and 
delegate to the commissioner such responsibilities, powers, and 
duties as the State Board of the Technical College System of 
Georgia may deem proper and appropriate, including the authority 
to execute on behalf of the State Board of the Technical College 
System of Georgia legal documents and other filings; and 
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(B) Be responsible for implementing the policies of the State 
Board of the Technical College System of Georgia and for the 
day-to-day operations of the Technical College System of Georgia. 
The commissioner shall develop job descriptions for the necessary 
administrative, programmatic, liaison, and clerical personnel and 
shall, at his discretion, hire staff necessary for the operation of the 
Technical College System of Georgia; 


(4) Establish an Adult Literacy Advisory Committee to advise and 
assist the state board in developing goals, objectives, policies, meth- 
ods, and standards for the delivery of adult literacy programs. This 
committee will further assist the state board by communicating and 
facilitating the adoption of such goals, objectives, policies, methods, 
and standards by the organizations and groups which its members 
represent. Each member of this committee shall be reimbursed for 
actual expenses incurred in performing his or her duties as provided 
in Code Section 20-4-12 for state board members; 


(5) Establish local boards of directors for postsecondary technical 
schools which the state board operates to assist the state board in 
carrying out its mission. The purpose of such boards shall be to 
facilitate the delivery of programs, services, and activities as directed 
by the state board. The state board shall establish the number of 
members of each local board and the terms of office thereof, provided 
that all members of any board shall represent the geographic area 
which the institution serves as defined by the state board; provided, 
further, that all members shall represent business, industry, or 
economic development. The state board shall be empowered to 
establish and approve all bylaws and actions of all local boards of 
directors. Each local board of directors shall meet at least eight times 
per year. Each member of such local boards of directors shall be 
reimbursed for expenses incurred in performing his or her duties as 
provided in Code Section 20-4-12 for state board members; 


(6) Establish service delivery areas as required to carry out the 
state board’s mission in delivering, supervising, funding, administer- 
ing, coordinating, and monitoring adult literacy education; 


(7) Establish a local adult literacy advisory committee for each 
service delivery area which it establishes. The purpose of each such 
committee shall be to identify and recommend goals, objectives, 
target groups, programs, curricula, and delivery methods for adult 
literacy programs; to develop and recommend associated short and 
long-range plans; to recommend a fiscal agent; and to perform other 
activities as may be directed by the state board to provide for the 
most effective and efficient delivery of adult literacy programs in the 
local committee’s service delivery area. The state board shall estab- 
lish the number of members of each local committee and the terms of 
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office thereof, provided that all members of any local committee shall 
represent the area defined by the state board to be the adult literacy 
service delivery area; provided, further, that the membership of each 
local committee shall include local civic leaders and representatives 
of adult literacy providers, business, and industry. The state board 
shall be empowered to establish and approve all bylaws and actions 
of all local committees. Each local committee shall meet at least four 
times per year. Each member of such local committee shall be 
reimbursed for expenses incurred in performing his or her duties as 
provided in Code Section 20-4-12 for state board members; 


(8) Establish a plan whereby employees of the Technical College 
System of Georgia may, through payroll deductions, make voluntary 
contributions to the Georgia Fund for Technical and Adult Education, 
Inc., provided that such plan shall: 


(A) Be consistent with the requirements of subsection (b) of Code 
Section 45-20-53, Code Section 45-20-54, Code Section 45-20-55, 
and Code Section 45-20-56; and 


(B) Not interfere with the right of employees of the Technical 
College System of Georgia to make voluntary contributions to other 
charitable organizations pursuant to the provisions of Article 3 of 
Chapter 20 of Title 45; 


(9) Prescribe criteria, policies, and standards deemed necessary 
for the effective implementation of a program financed wholly or 
partially from appropriations from the Lottery for Education Account 
and established for the purpose of providing teachers the necessary 
training in the use and application of computers and advanced 
electronic instructional technology to implement interactive learning 
environments in the classroom and to access the state-wide distance 
learning network. Such program shall include the expenditure of 
funds appropriated for such purpose to defray the costs associated 
with repairing and maintaining advanced electronic instructional 
technology; 


(10) Approve a request by a postsecondary technical school or 
institution governed under this chapter to be named a technical 
college upon the approval and granting of occupational 
degree-granting status by the State Board of the Technical College 
System of Georgia and upon receiving accreditation by the Commis- 
sion on Colleges of the Southern Association of Schools, the Council 
on Occupational Education, or any other appropriate accrediting 
agency approved by the United States Secretary of Education. The 
use of the name technical college shall not alter the governance of the 
technical school or institution as established under this chapter nor 
shall it abridge the authority of the Board of Regents of the Univer- 
sity System of Georgia under the Constitution of this state; and 
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(11) Submit an annual request for funding to the Office of Planning 
and Budget as prescribed in Code Sections 45-12-78 and 45-12-79. 
Such submission shall reflect a request for funds pursuant to an 
enrollment driven formula that reflects funds for direct instructional 
costs to include salaries and instructional supplies and equipment, 
funds for indirect support, maintenance and operation, staff and 
professional development, and media services. Such funding shall be 
subject to appropriation by the General Assembly. (Code 1981, 
§ 20-4-11, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 1991, p. 1800, 
§ 1; Ga. L. 1996, p. 1603, § 8; Ga. L. 2000, p. 618, § 83; Ga. L. 2001, 
p. 4, § 20; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2011, p. 632, § 3/HB 
49; Ga. L. 2012, p. 775, § 20/HB 942.) 


Code Commission notes. — Pursuant establish” at the beginning of paragraph 


to Code Section 28-9-5, in 1988, a comma 
was added following “general” near the 
end of the second sentence of paragraph 
(1). 

Pursuant to Code Section 28-9-5, in 
1991, “Establish” was substituted for “To 


(8). 

Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘A Plus Education 
Reform Act of 2000.’” 


JUDICIAL DECISIONS 


Administrators violated student’s 
due process rights. — In a nursing 
school student’s 42 U.S.C. § 1983 suit 
alleging that the college’s administrators 
violated the student’s U.S. Const., amend. 
XIV procedural due process rights, the 
student, in accordance with admission 


practices outlined in the State Board of 
Technical and Adult Education Policy and 
Procedures Manual § V.B.I, pursuant to 
0.C.G.A. § 20-4-11(2), had a protected 
property interest in attending the college. 
Castle v. Marquardt, 632 F. Supp. 2d 1317 
(N.D. Ga. 2009). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, 
§§ 78 et seq., 349 et seq. 


C.J.S. — 78 C.J.S., Schools and School 
Districts, § 103 et seq. 


20-4-12. Expenses and mileage allowance. 


The members of the State Board of the Technical College System of 
Georgia who are in state employment shall serve without compensation 
but, subject to fund availability, shall be reimbursed by the state 
department in which employed for all necessary expenses that may be 
incurred in the performance of their duties under this article in 
accordance with state travel regulations promulgated by the State 
Accounting Office in the same manner that state employees are 
reimbursed. For those State Board of the Technical College System of 
Georgia members who are not in state employment, the expense and 
mileage allowance shall be the same as that authorized for the General 
Assembly and shall be payable, subject to fund availability, by the State 
Board of the Technical College System of Georgia. (Code 1981, 
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§ 20-4-12, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 2005, p. 694, 
§ 28/HB 293; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2011, p. 632, 
§ 3/HB 49; Ga. L. 2012, p. 446, § 2-27/HB 642.) 


Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Administrative 


This Act became effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


Services on the effective date of this Act.” 
20-4-13. Meetings. 


The State Board of the Technical College System of Georgia shall 
meet monthly; provided, however, that the board may suspend up to 
two such meetings per year depending upon the press of business. 
Additional meetings may be called by the chairperson or at the request 
of three or more of the members. The State Board of the Technical 
College System of Georgia shall adopt procedures for the conduct of its 
activities. (Code 1981, § 20-4-13, enacted by Ga. L. 1988, p. 1252, § 2; 
Ga. L. 2006, p. 337, § 1/SB 436; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-4-14. Technical College System of Georgia established; pow- 
ers and duties. 


(a) There is established the Technical College System of Georgia, 
formerly known as the Department of Technical and Adult Education. 


(b) The system shall exercise state level leadership, management, 
and operational control over schools, programs, and services authorized 
in this article and Article 3 of this chapter. 


(c) The Technical College System of Georgia shall be empowered to: 


(1) Approve occupational programs below the baccalaureate level; 
provided, however, any courses to be transferable to units of the 
University System of Georgia shall be approved by the Board of 
Regents of the University System of Georgia; 


(2) Receive and hold title to property, equipment, money, and 
materials; 


(3) Operate instructional services projects, also known as student 
live work projects, in those occupational areas which require specific 
skills or competency mastery that can best be obtained or demon- 
strated in a laboratory environment with clients, real items, or 
projects, including, but not limited to, carpentry, child care, aviation, 
welding, and automotive repair, and, in connection with such proj- 
ects: 
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(A) Receive, retain, and utilize donations, fees, and moneys 
generated as a result of the sale of such services or projects; 


(B) Retain any unexpended student live work funds from year to 


year; 


(C) Expend retained student live work funds for any student live 
work project or for the benefit of instructional programs at the 


technical institute; and 


(D) Acquire, improve, and sell real or personal property in 
connection with student live work projects, provided that all 
acquisitions and sales of real property in connection with student 
live work projects shall be approved by the state board; 


(4) Solicit and receive funds from the general public, corporate 


underwriters, and foundations; 


(5) Contract with other state, federal, or local public or private 


schools and other entities, individuals, or other legal entities for the 
provision of programmatic or administrative services or activities the 
system deems necessary; and 


(6) Administer and supervise programs in accordance with stan- 
dards, rules, regulations, and policies of the State Board of the 
Technical College System of Georgia. (Code 1981, § 20-4-14, enacted 
by Ga. L. 1988, p. 1252, § 2; Ga. L. 1996, p. 784, § 1; Ga. L. 2008, p. 
335, § 1/SB 435; Ga. L. 2011, p. 632, § 3/HB 49; Ga. L. 2012, p. 775, 


§ 20/HB 942.) 


Administrative rules and regula- 


tions. — Area school program, Official 


Compilation of the Rules and Regulations 


of the State of Georgia, Grants of Georgia 
Department of Technical and Adult Edu- 
cation, Grant Programs, Sec. 668-1-.01. 


JUDICIAL DECISIONS 


Cited in Coosa Valley Tech. College v. 
West, 299 Ga. App. 171, 682 S.E.2d 187 
(2009). 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 
opinion under former Code 1933, Ch. 
40-19 is included in the annotations for 
this Code section. 

Contract for skilled services nego- 
tiable, or let by competitive bid. — 
Contract for necessary skilled services in 


repairing and maintaining school equip- 
ment and installations may be negotiated 
or let by competitive bid by the State 
Board of Education as may be deemed 
necessary and advisable under the partic- 
ular circumstances. 1960-61 Op. Att’y 
Gen. p. 179 (decided under former Code 
1933, Ch. 40-19). 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, Districts, §§ 103 et seq., 507 et seq. 78A 
§§ 45, 78, 86 et seq., 110, 114. C.J.S., Schools and School Districts, 
C.J.S. — 78 C.J.S., Schools and School § 726. 


20-4-14.1. Transfer of public library functions and powers to the 
department; transfer of personnel and assets; retire- 
ment; funding of transferred programs; succession of 
rules and regulations. 


Repealed by Ga. L. 2000, p. 618, § 84, effective July 1, 2000. 


Editor’s notes. — This Code section 
was based on Code 1981, § 20-4-14.1, en- 
acted by Ga. L. 1996, p. 167, § 5. 


20-4-15. Establishment of adult literacy programs; eligibility; 
office of adult literacy. 


(a) For the purposes of this article, literacy means a degree of 
proficiency in reading, writing, and other communication skills; in 
computation; and in reasoning that enables an individual to adapt to 
technological and other changes in society, compete in the job market, 
develop a sense of self-worth, and participate in the democratic process. 


(b) The State Board of the Technical College System of Georgia shall 
establish adult literacy programs which provide for the attainment of 
reading, writing, and computational skills at the basic, general, and 
specialized levels of literacy. The state board shall determine the 
specific competencies concerning the skills and knowledge needed for 
each of the three levels of literacy; provided, however, that competen- 
cies at the specialized level contain the skills needed to qualify for a 
high school equivalency certificate. 


(c) There is established an office of adult literacy which shall report 
directly to the commissioner. The office of adult literacy shall provide 
programs for the effective and efficient education of all Georgia adults 
eligible under the provisions of this Code section, including persons 
with disabilities and those for whom English is a second language. 
Subject to the availability of funding, all levels of literacy programs 
defined by this article shall be provided in each service delivery area to 
any eligible individual who requests them. With the ultimate goal of the 
elimination of illiteracy in the state, priority shall be given to providing 
all eligible adults with the opportunity to attain a general level of 
literacy. 


(d) Individuals shall be eligible for adult literacy services who 
comply with other eligibility and attendance requirements as adopted 
by the state board and who: 
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(1) Are high school graduates or have high school equivalency 
certificates and who are deficient in one or more areas of competency 
offered by adult literacy programs; provided, however, that no person 
shall be eligible for a high school equivalency certificate who has a 
high school diploma; or 


(2) Are at least 16 years of age and are not high school graduates 
but who are capable of attaining basic literacy skills as determined by 
policies established by the state board; provided, however, that an 
individual who is 16 or 17 years of age who has not graduated from 
high school shall present documented evidence that his or her school 
system has been notified that he or she has withdrawn from school. 
(Code 1981, § 20-4-15, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 
1995, p. 1302, § 15; Ga. L. 2011, p. 632, § 3/HB 49.) 


Code Commission notes. — Pursuant was inserted after “writing” in subsection 
to Code Section 28-9-5, in 1988, a comma (a). 


20-4-16. Funding. 


(a) Any other Code section of this article to the contrary notwith- 
standing, the State Board of the Technical College System of Georgia 
shall annually determine the amount of funds needed to provide adult 
literacy and postsecondary technical education programs for busi- 
nesses, industries, adults, and out-of-school youths and shall annually 
request that the Governor recommend that the General Assembly make 
such appropriations as are needed. 


(b) Any other Code section of this article to the contrary notwith- 
standing, the Technical College System of Georgia is authorized to 
provide funds, appropriated by the General Assembly for this purpose, 
to local units of administration, as defined in Code Section 20-2-242, 
and to other state, regional, local, and private agencies to be used for 
adult literacy, career, occupational, and technical education programs. 


(c) Adult literacy providers eligible to receive funds from the state 
board shall consist of those public and private entities which meet 
applicable public or private standards as determined by the state board. 
Such providers may include, but are not limited to, public and private 
schools, postsecondary technical schools, public and private colleges 
and universities, public libraries, community education programs, or 
businesses and industries. All public providers must meet public 
standards pursuant to Code Section 20-4-11 to be eligible to receive 
funds from the state board. Private providers may choose to meet either 
private or public standards pursuant to Code Section 20-4-11 and shall 
be eligible to receive funds from the state board in accordance with the 
standards which they meet. (Code 1981, § 20-4-16, enacted by Ga. L. 
1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2011, p. 632, 
§ 3/HB 49.) 
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Administrative rules and regula- ofthe State of Georgia, Grants of Georgia 
tions. — Adult literacy grants, Official Department of Technical and Adult Edu- 
Compilation of the Rules and Regulations cation, Grant Programs, Sec. 668-1-.02. 


20-4-17. Agencies to receive federal funds; transfer of personnel 
to Department of Technical and Adult Education, now 
known as Technical College System of Georgia. 


(a) The Department of Education is designated as the sole state 
agency to receive federal funds allotted to Georgia under acts of 
Congress appropriating federal funds for career, occupational, or tech- 
nical education; provided, however, that those funds appropriated for 
the operation and management of postsecondary technical, adult, and 
industrial programs shall be placed under the jurisdiction and control 
of the Department of Technical and Adult Education, now known as the 
Technical College System of Georgia; provided, further, a proportionate 
share of those federal funds appropriated for planning, evaluation, 
program improvement, and other administrative and discretionary 
purposes shall be placed under the jurisdiction and control of such 
board. Those personnel positions authorized for fiscal year 1986 for the 
operation and management of postsecondary technical schools and 
adult centers, as well as a proportionate share of those positions 
authorized for fiscal year 1986 for planning, evaluation, program 
improvement, and other administrative and discretionary purposes, 
shall be transferred to the Technical College System of Georgia. Such 
employees shall retain all existing rights under the Employees’ Retire- 
ment System of Georgia, the Teachers Retirement System of Georgia, 
and the rules of the State Personnel Board. 


(b) The Department of Technical and Adult Education, now known as 
the Technical College System of Georgia, is designated as the sole state 
agency to receive federal funds allotted to Georgia under acts of 
Congress appropriating federal funds for adult literacy education 
programs. Those personnel positions authorized for fiscal year 1988 
solely for the management, coordination, planning, evaluation, admin- 
istration, and program improvement of adult literacy education pro- 
grams, and associated office equipment and furniture, shall be trans- 
ferred to the Department of Technical and Adult Education, now known 
as the Technical College System of Georgia. All officials and employees 
in such positions are also transferred to the Department of Technical 
and Adult Education, now known as the Technical College System of 
Georgia, and shall retain all existing rights under the Employees’ 
Retirement System of Georgia, the Teachers Retirement System of 
Georgia, and the rules of the State Personnel Board. (Code 1981, 
§ 20-4-17, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, 
§ 2/SB 435; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2009, p. 745, § 1/SB 
97; Ga. L. 2010, p. 878, § 20/HB 1387; Ga. L. 2012, p. 446, § 2-28/HB 
642.) 
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Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Administrative 
Services on the effective date of this Act.” 
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This Act became effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 
opinion under former Code 1933, 
§ 32-2220, which was subsequently re- 
pealed but was succeeded by provisions in 
this Code section, is included in the anno- 
tations for this Code section. 

Board authorized to receive reim- 
bursement for costs of training veter- 
ans. — State Board of Education is autho- 
rized to receive federal funds along with 
other donations, gifts, and other re- 
sources; therefore, if the board has been 


approved by the Veterans Education 
Council as an institution for providing 
related instruction for on-the-job-trainee 
veterans, the board is authorized by state 
law to receive funds from the Veterans 
Administration for reimbursing the costs 
incident to providing this related training 
which, under the approval tendered by the 
council, the board administers and super- 
vises. 1945-47 Op. Att’y Gen. p. 201 (de- 
cided under former Code 1933, 
§ 32-2220). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, 
§ 357 et seq. 


20-4-18. Management and control of adult literacy and postsec- 
ondary technical education programs and schools. 


Subject to the provisions of Code Section 20-4-20, any other Code 


section of this article to the contrary notwithstanding, all decisions 
regarding the delivery of adult literacy and postsecondary technical 
education programs and services to business, industry, and individuals 
who are 16 years of age or older and who have completed or left the 
public schools, to include the awarding of high school equivalency 
certificates, shall be made by the Technical College System of Georgia. 
Commensurate with this authority, the system shall exercise state level 
management and operational control over adult literacy education 
programs, postsecondary technical schools, and adult vocational cen- 
ters. (Code 1981, § 20-4-18, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 
2008, p. 335, § 2/SB 435.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2008, “system” 


was substituted for “department” near the 
end of this Code section. 


371 


20-4-19 EDUCATION 20-4-21 


20-4-19. Conformity to board standards, policies, and proce- 
dures. 


The adult literacy education programs operated by the Department of 
Corrections shall conform to the standards, regulations, policies, and 
procedures of the State Board of the Technical College System of 
Georgia; provided, however, that the Department of Corrections shall 
give priority to complying with the standards, regulations, policies, and 
procedures promulgated by the American Correctional Association and 
the Correctional Education Association where any conflicts shall arise. 
(Code 1981, § 20-4-19, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 
2011, p. 632, § 3/HB 49.) 


20-4-20. Authority of Board of Regents of University System of 
Georgia unabridged. 


Nothing in this article shall abridge the authority of the Board of 
Regents of the University System of Georgia to establish or operate 
colleges or of local boards of education to operate schools. (Code 1981, 
§ 20-4-20, enacted by Ga. L. 1988, p. 1252, § 2.) 


20-4-21. Tuition fees. 


(a) Any postsecondary technical school operated by a local board of 
education, an area postsecondary technical education board, or the 
Technical College System of Georgia shall be authorized to charge 
tuition fees in conformity with the rules and regulations promulgated 
by the State Board of the Technical College System of Georgia. 


(b) Tuition fees charged by postsecondary technical schools operated 
by local boards of education, area postsecondary technical education 
boards, and the Technical College System of Georgia shall not be used 
to supplant existing state or local funding but shall be used for 
budgeted improvements not funded from existing state and local 
sources. 


(c) The Technical College System of Georgia shall not withhold from 
any postsecondary technical school which charges tuition fees as 
authorized by this Code section any funds which would otherwise be 
payable by the Technical College System of Georgia to such school by 
contract, grant, or otherwise. (Code 1981, § 20-4-21, enacted by Ga. L. 
1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2011, p. 632, 
§ 3/HB 49.) 
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20-4-21.1. (Repealed effective June 30, 2021) Nonlapsing reve- 
nue of institutions under the Technical College Sys- 
tem of Georgia. 


Revenue collected by any or all institutions under the Technical 
College System of Georgia from tuition, departmental sales or services, 
continuing education fees, technology fees, or indirect cost recoveries 
shall not lapse. The amount of revenue from tuition that shall not lapse 
under this Code section shall not exceed 15 percent of the tuition 
collected. This Code section shall stand repealed on June 30, 2021. 
(Code 1981, § 20-4-21.1, enacted by Ga. L. 2006, p. 686, § 3/HB 1294; 
Ga. L. 2008, p. 884, § 2-2/HB 1183; Ga. L. 2010, p. 576, § 2-2/HB 1128; 
Ga. L. 2018, p. 747, § 2-2/HB 45; Ga. L. 2016, p. hb0745, § 2-2/HB 745.) 


The 2016 amendment, effective June to Code Section 28-9-5, in 2008, “Technical 
15, 2016, substituted “June 30, 2021” for College System of Georgia” was 
“June 30, 2016” at the end of this Code _ susbstituted for “Department of Technical 
section. and Adult Education” in the first sentence. 

Code Commission notes. — Pursuant 


20-4-22. Management and control of quick start program. 


Any other Code section of this article to the contrary notwithstand- 
ing, the Technical College System of Georgia shall assume the manage- 
ment, operation, and control of the quick start program. The Depart- 
ment of Education shall transfer to the Technical College System of 
Georgia all existing staff, equipment, funds, property, and support 
functions and facilities currently under its control to accomplish this 
requirement, as set forth in this article. (Code 1981, § 20-4-22, enacted 
by Ga. L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435.) 


20-4-23. Retention of nonstate funds by postsecondary techni- 
cal school converted to state management. 


Upon a postsecondary technical school’s conversion to state manage- 
ment, any unexpended nonstate funds that have been collected by, 
appropriated for, or otherwise earmarked for use by said postsecondary 
technical school operated by a local board of education or an area board 
shall remain with that school until expended for the intended purpose. 
(Code 1981, § 20-4-23, enacted by Ga. L. 1988, p. 1252, § 2.) 


20-4-24. Use of personnel by local units of administration. 
Except where prohibited by federal law, rules, or regulations or rules, 
regulations, or policies of the State Board of the Technical College 


System of Georgia, local units of administration shall be authorized to 
utilize personnel funded under this article to administer and coordinate 
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community education programs and activities as well as to execute 
their assigned duties and responsibilities related to adult literacy 
education. (Code 1981, § 20-4-24, enacted by Ga. L. 1988, p. 1252, § 2; 
Ga. L. 2011, p. 632, § 3/HB 49.) 


20-4-25. Membership in retirement system — Professional per- 
sonnel employed on or after July 1, 1985, and nonpro- 
fessional personnel employed after July 1, 1987. 


Newly hired professional personnel employed for the first time by the 
Department of Technical and Adult Education, now known as the 
Technical College System of Georgia, on or after July 1, 1985, and all 
full-time nonprofessional personnel employed for the first time after 
July 1, 1987, by postsecondary technical schools governed by the 
Department of Technical and Adult Education, now known as the 
Technical College System of Georgia, shall become members of the 
Teachers Retirement System of Georgia as a condition of employment, 
if otherwise eligible under laws, rules, and regulations, unless such 
personnel elect membership in the Employees’ Retirement System of 
Georgia and are otherwise eligible under laws, rules, and regulations. 
Once such election is made by such personnel, the election is irrevocable 
during the tenure of employment with the Department of Technical and 
Adult Education, now known as the Technical College System of 
Georgia, or any postsecondary technical school governed thereby. 
Newly hired employees not eligible for membership in the Teachers 
Retirement System of Georgia or the Employees’ Retirement System of 
Georgia shall become members of the Public School Employees Retire- 
ment System as a condition of employment, if otherwise eligible. The 
State Board of the Technical College System of Georgia shall provide by 
regulation for informing prospective employees of the option provided 
for by this Code section so that such personnel may choose membership 
in the Teachers Retirement System of Georgia or the Employees’ 
Retirement System of Georgia or the Public School Employees Retire- 
ment System at the time of their employment. (Code 1981, § 20-4-25, 
enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435; 
Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-4-26. Membership in retirement system — Employees of 
schools formerly operated by local board of education 
or area postsecondary technical education board. 


All full-time employees of a postsecondary technical school formerly 
operated by a local board of education or area postsecondary technical 
education board as of July 1, 1987, or the date which the Department of 
Technical and Adult Education, now known as the Technical College 
System of Georgia, assumes governance of the postsecondary technical 
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school shall elect either to continue membership in the Teachers 
Retirement System of Georgia or to become members of the Employees’ 
Retirement System of Georgia. Once such election is made by such 
personnel, the election is irrevocable during the tenure of employment 
with the Technical College System of Georgia or any postsecondary 
technical school governed thereby. All employees who are members of 
the Public School Employees Retirement System may elect to continue 
their membership in the Public School Employees Retirement System 
or to become members of the Teachers Retirement System of Georgia or 
the Employees’ Retirement System of Georgia, if otherwise eligible 
under laws, rules, or regulations. (Code 1981, § 20-4-26, enacted by Ga. 
L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2009, p. 8, 
§ 20/SB 46.) 


20-4-27. Service classification. 


Employees of postsecondary technical schools governed by the Tech- 
nical College System of Georgia shall serve in the unclassified service as 
defined by Code Section 45-20-2, provided that employees who serve in 
the classified service as defined by Code Section 45-20-2 may elect to 
remain in the classified service, and be governed by the provisions 
thereof; provided, further, that such employees who choose to be 
promoted to unclassified positions or who request to transfer to differ- 
ent positions or locations shall become members of the unclassified 
service. (Code 1981, § 20-4-27, enacted by Ga. L. 1988, p. 1252, § 2; Ga. 
L. 2008, p. 335, § 11/SB 435; Ga. L. 2009, p. 8, § 20/SB 46; Ga. L. 2009, 
p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-29/HB 642.) 


Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of Administrative 


This Act became effective July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90.” 


Services on the effective date of this Act.” 


20-4-28. Compensation of employees of schools appointed after 
July 1, 1987, or when system assumes governance. 


Employees of postsecondary technical schools governed by the system 
who are appointed after July 1, 1987, or after the date on which the 
system assumes governance of the postsecondary technical schools 
shall have their compensation established in conformity with state 
board policy in accordance with the state board compensation plan in 
effect at the time of employment. Such employees shall receive benefits 
in effect at the time of employment available to state employees 
employed by the system. The benefits and compensation for any 
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employee may be amended, increased, or decreased at any time as the 
system deems appropriate. (Code 1981, § 20-4-28, enacted by Ga. L. 
1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 11/SB 435.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 183 et seq. Districts, § 450 et seq. 


20-4-29. Salary and benefit plan of employees of schools for- 
merly operated by local board of education or area 
postsecondary technical education board. 


Employees of postsecondary technical schools formerly operated by a 
local board of education, or area postsecondary technical education 
board, shall as of July 1, 1987, or the date on which the system assumes 
governance of the postsecondary technical school make a choice as 
follows as to which salary and which benefit plan shall govern their 
employment: 


(1) The salary earned as of July 1, 1987, or the date on which the 
system assumes governance of the postsecondary technical school, 
whichever is later, and the benefit plan in effect as of the same date, 
provided that such benefits can be obtained for comparable or less 
cost by the system. If such benefits cannot be obtained for comparable 
or less cost, such employees shall receive the benefits available to 
state employees employed by the system. The future salaries of 
employees making this choice shall be governed by policies estab- 
lished by the state board. Employees making this choice shall have no 
rights to salary increases accruing from past or future conditions or 
changes to their former compensation plans administered by local 
boards of education or area postsecondary technical education 
boards; 


(2) The salary earned as of July 1, 1987, or the date on which the 
system assumes governance of the postsecondary technical school, 
whichever is later, and the benefits available to state employees 
employed by the system as of the same date, provided that the system 
may increase the salaries of employees to conform with the state 
board compensation plan in effect as of July 1, 1987, or the date on 
which the system assumes governance of the postsecondary technical 
school. Employees making this choice shall have their compensation 
administered in conformity with state board policy in accordance 
with the state board compensation plan; or 


(3) Employees of postsecondary technical schools formerly oper- 
ated by local boards of education or area postsecondary technical 
education boards who choose to be promoted or who request to 
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transfer to different positions or locations shall be placed under the 
state board compensation plan and shall receive benefits as provided 
by paragraph (2) of this Code section. (Code 1981, § 20-4-29, enacted 
by Ga. L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 11/SB 435.) 


OPINIONS OF THE ATTORNEY GENERAL 


Board cannot extend benefit op- 
tions to all departmental employees. 
— Board of Technical and Adult Education 
cannot, without the approval of the Em- 
ployee Benefit Plan Council, extend to all 
departmental employees the benefit op- 


tions allowed for former employees of local 
boards of education or the area postsec- 
ondary technical education boards under 
0.C.G.A. § 20-4-29. 2001 Op. Att’y Gen. 
No. 2001-6. 


20-4-30. Compensation of classified employees electing to be- 
come unclassified. 


Employees in the classified service as defined by Code Section 45-20-2 
who are employed by postsecondary technical schools governed by the 
system who elect to become members of the unclassified service shall 
have their compensation established in conformity with state board 
policy in accordance with the state board compensation plan in effect at 
the time of such election. (Code 1981, § 20-4-30, enacted by Ga. L. 1988, 
p. 1252, § 2; Ga. L. 2008, p. 335, § 11/SB 435; Ga. L. 2009, p. 745, 
$ 1/SB 97; Ga. L. 2012, p. 446, § 2-30/HB 642.) 


Editor’s notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: “Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 


This Act became effective July 1, 2012. 
Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: “Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 


ferred to the Department of Administrative 45-12-90.” 


Services on the effective date of this Act.” 
20-4-31. Initial sick and annual leave. 


(a) An employee of a postsecondary technical school governed by the 
system may be granted an amount of initial accrued sick and annual 
leave; provided, however, that the amount granted does not exceed the 
amount accrued as of July 1, 1987, or the date on which the system 
assumes governance of the postsecondary technical school, whichever is 
later; provided, further, that the employee has not received payment 
from the former employer for the leave; provided, further, that the 
amount does not exceed the amount which would have been accrued in 
the employment of the system; provided, further, that the employee 
agrees not to leave employment voluntarily for a period of at least 12 
months from July 1, 1987, or the date on which the system assumes 
governance of the postsecondary technical school, whichever is later; 
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provided, further, any leave granted under this subsection shall be 
subject to the same limitations as leave accrued while employed by the 
system, including forfeiture. 


(b) An employee of a local unit of administration, as defined in Code 
Section 20-2-242, who serves as a full-time staff person in technical or 
adult education and who, without any break in service, has previously 
become or hereafter becomes an employee of the Technical College 
System of Georgia as a result of this article shall be granted an amount 
of initial accrued sick leave which shall not exceed 45 days or the 
amount accrued as of the date of becoming an employee of the system, 
whichever is less; provided, further, that the employee has not received 
payment from the former employer for the sick leave; provided, further, 
that the amount of initial sick leave granted shall not exceed the 
amount which would have been accrued in the employ of the system; 
provided, further, that the employee agrees not to leave employment 
voluntarily for a period of at least 12 months from the date of becoming 
an employee of the system; and provided, further, that any sick leave 
granted under this subsection shall be subject to the same limitations 
as sick leave accrued while employed by the system, including forfei- 
ture. (Code 1981, § 20-4-31, enacted by Ga. L. 1988, p. 1252, § 2; Ga. L. 
1990, p. 1972, § 5; Ga. L. 2008, p. 335, § 2/SB 435.) 


Cross references. — Sick leave for to Code Section 28-9-5, in 2008, “system” 
teachers and other personnel in public was substituted for “department” 
school system, § 20-2-850 et seq. throughout this Code section. 


Code Commission notes. — Pursuant 
RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 188. Districts, § 460. 


20-4-32. Accrual of sick leave. 


Employees of postsecondary technical schools governed by the system 
shall accrue sick leave as provided for by the rules and regulations of 
the State Personnel Board. (Code 1981, § 20-4-32, enacted by Ga. L. 
1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 11/SB 435.) 


20-4-33. Days off with pay; accrual of annual leave. 


Employees of postsecondary technical schools governed by the system 
shall receive days off with pay, the total of which in any year shall not 
exceed the total of the number of state holidays provided by Code 
Section 1-4-1 and the number of annual leave days authorized by the 
rules and regulations of the State Personnel Board. The state board 
may, by policy, establish conditions regulating such days off with pay. 
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Such employees shall accrue annual leave as provided for by the rules 
and regulations of the State Personnel Board. For the purpose of 
determining the number of annual leave days authorized to be accrued 
by the rules and regulations of the State Personnel Board, years of 
experience in the employment of local boards of education or area 
postsecondary technical education boards shall be counted as years of 
experience in the employment of postsecondary technical schools gov- 
erned by the system. (Code 1981, § 20-4-33, enacted by Ga. L. 1988, p. 
1252, § 2; Ga. L. 2008, p. 335, § 11/SB 435.) 


20-4-34. Rights and benefits of former employees of State Board 
of Postsecondary Vocational Education. 


All employees who were formerly employed by the State Board of 
Postsecondary Vocational Education and who have become employees 
of the Technical College System of Georgia under this article shall 
continue to have all rights and benefits of employment, including 
retirement benefits, that they had when employed by the State Board of 
Postsecondary Vocational Education. (Code 1981, § 20-4-34, enacted by 
Ga. L. 1988, p. 1252, § 2; Ga. L. 2008, p. 335, § 2/SB 435.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, an 
opinion under former 0.C.G.A. 
§ 20-2-311, which was subsequently re- 
pealed but was succeeded by provisions in 
this Code section, is included in the anno- 
tations for this Code section. 

Legislator may not perform func- 


tions of State Board of Postsecondary 
Vocational Education by direct employ- 
ment or other contractual arrangement in 
light of Ga. Const. 1983, Art. I, Sec. II, 
Para. III. 1988 Op. Att’y Gen. No. 88-11 
(decided under former O.C.G.A. 
§ 20-2-311). 


20-4-35. Reduction in force policy. 


The State Board of the Technical College System of Georgia shall 
develop and implement a policy which provides for an orderly and fair 
process to be used in the event any reduction in force becomes 
necessary. The reduction in force policy shall provide that: 


(1) Presidents of state technical institutes shall devise a plan for a 
reduction in force for their respective institutions; 


(2) Any reduction in force within an institution shall be limited to 


that institution; 


(3) The institute president shall decide the competitive area and 
competitive group to which any reduction in force is applicable; 


(4) All individuals within a competitive group will participate in 
the reduction in force process, regardless of whether they are in the 
classified or unclassified service, tenured or nontenured; 
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(5) The State Board of the Technical College System of Georgia 
shall prescribe the basis for determining retention credits which shall 


be uniform among all state technical institutes; 


(6) Plans describing the process by which a reduction in force 
would be conducted within each state technical institute shall be 
approved by the State Board of the Technical College System of 
Georgia; and 


(7) Any employee of a state technical institute who believes the 
approved plan for that institution was not followed shall have the 
right to appeal to the State Board of the Technical College System of 
Georgia, and the decision of the board shall be final. (Code 1981, 
§ 20-4-35, enacted by Ga. L. 1991, p. 691, § 1; Ga. L. 2011, p. 632, 
§ 3/HB 49.) 


comma was deleted following “followed” in 
paragraph (7). 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1991, the 


20-4-36. Cooperation with study to identify problems in obtain- 
ing alternative formats for textbooks used by students 
with disabilities. 


The Technical College System of Georgia shall cooperate with the 
Board of Regents of the University System of Georgia in the study of 
practical problems involved in obtaining and producing textbooks and 
other instructional materials in alternative formats for students with 
disabilities. In cooperation with the board of regents, students with 
disabilities, organizations and advocates for persons with disabilities, 
publishers, federal and state agencies concerned with opportunities for 
persons with disabilities, technical colleges that are unaffiliated with 
the Technical College System of Georgia, university and college presses, 
counterparts in other states, and other interested persons, the Techni- 
cal College System of Georgia shall work toward the establishment of a 
system or clearing-house for sharing postsecondary texts in alternative 
formats while protecting the intellectual property rights of publishers. 
The Technical College System of Georgia shall report annually to the 
Governor and General Assembly regarding progress toward this goal. 
(Code 1981, § 20-4-36, enacted by Ga. L. 2002, p. 1041, § 3; Ga. L. 
2008, p. 335, § 2/SB 435.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2002, “board of 
regents” was substituted for “Board of 
Regents” in the second sentence. 

Editor’s notes. — Ga. L. 2002, p. 1041, 
§ 1, not codified by the General Assembly, 
provides, in part, that: “colleges and uni- 
versities in this state have made diligent 


efforts to accommodate the needs of stu- 
dents with disabilities requiring alterna- 
tive formats for textbooks and other 
printed instructional materials used in 
postsecondary courses of study, but that 
colleges and universities are confronted 
with many practical problems in obtain- 
ing or producing these texts in alternative 
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formats. Practical problems in obtaining 
these texts in alternative formats include 
the wide variety of texts used in postsec- 
ondary courses of study, a lack of bargain- 
ing power with publishers of postsecond- 
ary textbooks in comparison with 
publishers of textbooks for elementary 
and secondary education, and hesitation 
among postsecondary institutions to 
share alternative formats because of con- 
cern about copyright law. Practical prob- 
lems in producing such materials in alter- 
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native formats include the labor intensive 
and technical nature of the work, the 
frequent need for expertise in the subject 
matter of the texts, and the expense and 
time required for production. The General 
Assembly further finds that students with 
disabilities, colleges, universities, and 
publishers would benefit from cooperative 
development of a system for sharing those 
texts produced in alternative formats 
while adequately protecting the intellec- 
tual property rights of publishers.” 


20-4-37. Office of College and Career Transitions; powers and 


duties. 


(a)(1) It is the intent of the General Assembly to: 


(A) Increase high school graduation rates, potential job oppor- 
tunities, and educational opportunities that will prepare students 
for success in college and the workplace; 


(B) Establish intergovernmental cooperation between postsec- 


ondary institutions and local boards of education and collaboration 
with business, industry, and community stakeholders to aid rele- 
vant education programs and in the development and support of 
new and existing college and career academies in Georgia; 


(C) Assist in the development of academic and career ready 
curriculum; 


(D) Establish and manage support grant opportunities and 
awards for new and existing college and career academies; 


(E) Establish a process that allows for college and career acad- 
emy certification; and 


(F) Collect and analyze data to evaluate the effectiveness of dual 
credit and dual enrollment programs, secondary and postsecondary 
partnerships, and college and career academics. 


(2) The General Assembly finds that to accomplish these goals an 


office should be established to coordinate the efforts of the various 


education agencies. 


(b) As used in this Code section, the term: 
(1) “Board” means the State Board of the Technical College System 


of Georgia. 


(2) “Certification” means a formal process established by the Office 
of College and Career Transitions, and approved by the board, in 
which college and career academies successfully demonstrate appro- 
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priate levels of student achievement, community sustainability, work 
force development, and school level governance. 


(3) “Charter petitioner” means a local board of education, group of 
local boards of education, private individual, private organization, 
state or local public entity, or any group of these that submits a 
petition for a charter in cooperation with one or more postsecondary 
institutions which have petitioned to establish a college and career 
academy as a charter school pursuant to Article 31 or Article 31A of 
Chapter 2 of this title. 


(4) “Charter school” shall mean the schools included in paragraph 
(3) of Code Section 20-2-2062 and in paragraph (5) of Code Section 
20-2-2081. 


(5) “College and career academy” means a specialized school es- 
tablished as a charter school or pursuant to a contract for a strategic 
waivers school system or charter system, which formalizes a partner- 
ship that demonstrates a collaboration between business, industry, 
and community stakeholders to advance work force development 
between one or more local boards of education, a private individual, 
a private organization, or a state or local public entity in cooperation 
with one or more postsecondary institutions. A charter school, charter 
system, or strategic waivers school system contract establishing a 
college and career academy shall include provisions requiring that 
the college and career academy have a governing board reflective of 
the school community and the partnership with decision-making 
authority and requiring that governing board members complete 
initial and annual governance training, including, but not limited to, 
best practices on school governance, the constitutional and statutory 
requirements relating to public records and meetings, and the 
requirements of applicable statutes and rules and regulations. 


(6) “Office” means the Office of College and Career Transitions 
established pursuant to subsection (c) of this Code section. 


(7) “Postsecondary institution” means a local technical college, 
community college, university, or other postsecondary institution 
operating under the authority of the Technical College System of 
Georgia or the University System of Georgia or other not for profit 
postsecondary institution accredited by the Southern Association of 
Colleges and Schools. 


(8) “Start-up costs” means initial operating or capital costs, includ- 
ing, but not limited to, costs of improving real property. 


(9) “Supplemental funding” means funding for purposes other than 
start-up costs which are related to the establishment and operation of 
college and career academies. 
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(c) The Office of College and Career Transitions shall be established 
within the Technical College System of Georgia to coordinate the efforts 
by the State Board of Education, the University System of Georgia, the 
Technical College System of Georgia, and other not for profit postsec- 
ondary institutions accredited by the Southern Association of Colleges 
and Schools in the professional development, curriculum support, and 
development and establishment of college and career academies. 


(d) The board shall be authorized to allocate funds, including state 
funds, federal funds, proceeds of general obligation debt, or any other 
available funds, for a particular purpose for college and career acade- 
mies for start-up costs or for other purposes related to the establish- 
ment and operation of such academies by a grant consideration process. 


(e) A charter petitioner for a college and career academy that has 
submitted for approval or that has drafted for submission for approval 
a charter petition for a college and career academy or a local school 
system that is proposing a college and career academy as part of a 
contract to be a strategic waivers school system or charter system shall 
be authorized to submit to the board an application for start-up funds 
for such college and career academy. The board shall approve applica- 
tions for start-up funds for college and career academies that meet the 
criteria and requirements established pursuant to subsections (i) and (j) 
of this Code section. As part of such funding application process, the 
office shall consider charter applications for college and career acade- 
mies in cooperation with the Office of Charter School Compliance and 
consider proposed college and career academies as part of contracts to 
be strategic waivers school systems or charter systems and make 
recommendations to the State Board of Education for the approval, 
denial, and renewal of college and career academy charter petitions or 
proposed college and career academies within strategic waivers school 
systems or charter systems and specify the reasons for such recommen- 
dations. The State Board of Education shall consider such a recommen- 
dation from the office prior to approving or denying a charter petition 
for a college and career academy or a proposal for a college and career 
academy as part of a contract to be a strategic waivers school system or 
charter system. Funds shall not be released to an approved applicant 
unless the charter petition is approved by the State Board of Education 
pursuant to Article 31 of Chapter 2 of this title or the Georgia Charter 
Schools Commission in accordance with Article 31A of Chapter 2 of this 
title or unless the contract for a strategic waivers school system or 
charter system which is proposing a college and career academy has 
been approved. 


(f) The board shall be authorized to disburse supplemental funding 
to existing or new college and career academies which demonstrate a 
need for such funding. 
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(g)(1) The office shall establish a certification process, in collabora- 
tion with the Department of Education, for approval by the board. 
The office shall be authorized to certify college and career academies. 
The State Board of Education shall accept certification by the office as 
one component of determining compliance with charter and strategic 
waivers school system or charter system contract requirements. The 
State Board of Education may request supplemental information 
from charter petitioners, strategic waivers school systems, or charter 
systems. 


(2) Any certification process established pursuant to paragraph (1) 
of this subsection shall require that the applicant demonstrates how 
the proposed college and career academy will increase student 
achievement, provide for dual credit and dual enrollment opportuni- 
ties, increase work based learning opportunities, and address work 
force development needs; articulates how the collaboration between 
business, industry, and community stakeholders will advance work 
force development; demonstrates local governance and autonomy; 
and shows other benefits that meet the needs of the students and 
community. 


(3) Certification by the office shall constitute a positive recommen- 
dation to the State Board of Education for renewal of a charter school 
or charter system pursuant to Code Section 20-2-2064.1 or an 
extension of a strategic waivers school system contract pursuant to 
Article 4 of Chapter 2 of this title. 


(h) The office shall be responsible for collecting and analyzing 
appropriate data from and about college and career academies on 
matters consisting of but not limited to college and career academy 
effectiveness. Collecting and reporting of data shall be in coordination 
with the Office of Charter School Compliance. 


(i) The board shall establish eligibility criteria, requirements, and 
procedures for the disbursement of funding to college and career 
academies pursuant to this Code section. Such criteria, requirements, 
and procedures shall consider the strength of the proposed cooperative 
arrangements between the local board of education, the group of local 
boards of education, a private individual, a private organization, or a 
state or local public entity and one or more postsecondary institutions 
and must include active support from and a partnership with local 
business and community leaders for the college and career academy. 
The board may establish a matching requirement for recipients of funds 
under this Code section. 


j) A college and career academy receiving funds pursuant to this 
Code section shall submit an annual report to the board regarding the 
performance of such academy and the expenditure of funds received 
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pursuant to this Code section. The report shall include, but not be 
limited to, academic data, financial statements, an evaluation of the 
progress relative to relationships between and among the business, 
industry, and community stakeholders, and any other information 
requested by the board to demonstrate the yearly progress or effective- 
ness of the college and career academy. 


(k) Representatives from business, industry, civic, and governmental 
agencies and educational organizations which are designated by the 
commissioner of the Technical College System of Georgia shall advise 
the board on matters pertaining to both the certification and gover- 
nance of college and career academies. (Code 1981, § 20-4-37, enacted 
by Ga. L. 2011, p. 421, § 1/SB 161; Ga. L. 2016, p. 840, § 3/SB 348.) 


The 2016 amendment, effective July 
1, 2016, substituted “work force” for 
“workforce” throughout this Code section; 
deleted the comma following “goals” in 
paragraph (a)(2); deleted the comma fol- 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2011, “the Tech- 
nical College System of Georgia” was sub- 
stituted for “Technical and Adult Educa- 
tion” in paragraph (b)(1). 


lowing “these” in paragraph (b)(3); re- 
wrote paragraphs (b)(4) and (b)(5); and 
rewrote subsections (e) and (g). 


20-4-38. Academic credit for military training and experience. 


The State Board of the Technical College System of Georgia shall 
maintain a policy by which institutions of the Technical College System 
of Georgia shall grant academic credit to active duty military or veteran 
students for college level learning acquired prior to enrollment from 
military service; provided, however, that the training and experience 
obtained through such military service shall be substantially related to 
the coursework for which any such academic credit is granted. (Code 
1981, § 20-4-38, enacted by Ga. L. 2016, p. 824, § 1/SB 18.) 


Effective date. — This Code section 
became effective July 1, 2016. 
Cross references. — The Veterans Ed- 


ucation Reorganization Act of 1949, 
§ 38-4-30 et seq. 

ARTICLE 3 
INDUSTRY SERVICES TRAINING PROGRAM 


20-4-40. Program for quick start training established. 


There is established a supplemental program to provide special quick 
start training to meet the employment training needs of new and 
expanding industry as well as certain existing industries which may 
qualify under rules established by the State Board of the Technical 
College System of Georgia. The program shall be governed by the State 
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Board of the Technical College System of Georgia. (Ga. L. 1968, p. 1138, 
§ 1; Ga. L. 1988, p. 1252, § 3; Ga. L. 1992, p. 2201, § 1; Ga. L. 2011, p. 
632, § 3/HB 49.) 


JUDICIAL DECISIONS 


Cited in Deal v. Coleman, 294 Ga. 170, 
751 S.E.2d 337 (2013). 


20-4-41. Extent and nature of training to be offered. 


The programs of technical training under this article shall be 
supplementary to those offered by postsecondary technical schools and 
shall be operated on a state-wide basis to assist any area to become 
more competitive in industrial and economic development; provided, 
however, no program may be made available to any area except as 
prescribed by the State Board of the Technical College System of 
Georgia. The program prescribed in this article shall be concerned only 
with training for skilled and semiskilled operations, including supervi- 
sory personnel associated with such operations, and shall terminate 
when training needs have been met; provided, however, that basic 
academic education may be included as a part of the training program 
when such is necessary to ensure success of trainees in the occupational 
training program. (Ga. L. 1968, p. 1138, § 3; Ga. L. 1982, p. 3, § 20; Ga. 
L. 1988, p. 1252, § 3; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-4-42. Administration of program. 


The Technical College System of Georgia shall administer the pro- 
gram under this article and shall provide for technical and engineering 
services, publicity for the program, instructional services, in-plant 
training analysis, rental of instructional facilities with necessary util- 
ities, central warehousing and transportation of equipment and sup- 
plies, other necessary services, overall program direction, and an 
adequate staff to carry out an effective training program. (Ga. L. 1968, 
p. 1138, § 4; Ga. L. 1988, p. 1252, § 3; Ga. L. 2008, p. 335, § 2/SB 435.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 78. Districts, § 103 et seq. 


20-4-43. Agreements for local facilities and employees; con- 
tracts or agreements with private firms. 


(a) Training programs under this article may be carried out on the 
basis of training agreements between local boards of education having 
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postsecondary technical schools and the State Board of the Technical 
College System of Georgia. Under such agreements, the local board of 
education may make available its postsecondary technical school facil- 
ities or temporary rented facilities and shall pay all instructional 
salaries in accordance with the salary schedule established by the state 
board in agreement with the local board of education without consid- 
eration of the salary schedule adopted for regular instructional person- 
nel, provided that teachers and others employed in such training 
programs shall be classified as temporary employees and shall not be 
eligible for participation in the Teachers Retirement System. All ex- 
penses incurred by a local board of education under such agreement in 
providing the services prescribed by this article shall be reimbursed by 
the state from funds provided for this purpose. 


(b) Training programs under this article may also be carried out 
pursuant to annual contracts or agreements between the State Board of 
the Technical College System of Georgia and private industrial or 
business firms under rules and regulations adopted by the State Board 
of the Technical College System of Georgia for such purpose. Any such 
training program carried out pursuant to any such contract shall be 
assigned to a state postsecondary technical school, an area postsecond- 
ary technical school, or the technical or vocational education division of 
a junior college operated in accordance with a joint agreement between 
the State Board of the Technical College System of Georgia and the 
board of regents at the time a site is selected for such training program. 


(c) Each training program under this article shall be based on a 
specific training needs analysis and included in a training plan which 
defines training and services to be provided. (Ga. L. 1968, p. 1138, § 5; 
Ga. L. 1981, p. 893, § 1; Ga. L. 1988, p. 1252, § 3; Ga. L. 2011, p. 632, 
§ 3/HB 49.) 


RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, §§ 103 et seq., 138 et seq. 


20-4-44. Qualifications of employees. 


The State Board of the Technical College System of Georgia may 
prescribe qualifications for persons employed in the program under this 
article without consideration of qualifications prescribed for personnel 
employed in regular instructional programs. (Ga. L. 1968, p. 1138, § 6; 
Ga. L. 1988, p. 1252, § 3; Ga. L. 2011, p. 632, § 3/HB 49.) 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 162 et seq. Districts, §§ 103 et seq., 293. 


20-4-45. Equipment procurement and use. 


The Technical College System of Georgia shall be authorized to 
procure equipment necessary to carry out an adequate training pro- 
gram under this article. Such equipment shall be maintained in a 
warehouse reserve and shall become available to any area of the state 
where a training program creates a need but shall be returned to the 
warehouse reserve when no longer needed in a training program. In 
furtherance of this provision, equipment having long delivery dates 
may be purchased in advance of an actual need upon the determination 
by the Technical College System of Georgia that a need for such 
equipment could reasonably be expected in the program. The system is 
authorized to provide for the transportation of instructional equipment 
and to employ equipment riggers, warehousemen, and other personnel 
needed to carry out this provision. Title to all equipment purchased 
under this article shall be vested in the State Board of the Technical 
College System of Georgia. (Ga. L. 1968, p. 1138, § 7; Ga. L. 1972, p. 
1015, § 1004; Ga. L. 1988, p. 1252, § 3; Ga. L. 2008, p. 335, § 2/SB 435; 
Ga. L. 2011, p. 632, § 3/HB 49.) 


Code Commission notes.— Pursuant was substituted for “department” in the 
to Code Section 28-9-5, in 2008, “system” fourth sentence. 


RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, §§ 103 et seq., 508. 


20-4-46. Standards, rules, and regulations. 


The State Board of the Technical College System of Georgia shall 
have the authority to promulgate any and all standards, rules, and 
regulations necessary to carry out the objectives and purposes of this 
article. (Ga. L. 1968, p. 1138, § 8; Ga. L. 1988, p. 1252, § 3; Ga. L. 2011, 
p. 632, § 3/HB 49.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 78 et seq. Districts, § 103 et seq. 
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20-4-47. Acceptance of federal and private grants. 


To assist in carrying out this article, the State Board of the Technical 
College System of Georgia is authorized to accept grants of money, 
materials, services, or property of any kind from a federal agency, 
private agency, corporation, or individual. (Ga. L. 1968, p. 1138, § 9; 
Ga. L. 1988, p. 1252, § 3; Ga. L. 2011, p. 632, § 3/HB 49.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, 
§ 357 et seq. 


C.J.S. — 78 C.J.S., Schools and School 
Districts, §§ 103 et seq., 508. 


ARTICLE 4 
PROPRIETARY SCHOOLS 


20-4-60 through 20-4-79. 
Reserved. Repealed by Ga. L. 1990, p. 1166, § 5, effective April 10, 


1991. 


Editor’s notes. — This article, consist- 
ing of Code Sections 20-4-60 through 
20-4-79 and pertaining to proprietary 
schools, was based on Ga. L. 1972, p. 156, 
§§ 1-12, 14-21; Ga. L. 1972, p. 1015, 
§ 408; Ga. L. 1973, p. 613, §§ 1, 2; Ga. L. 


1974, p. 1418, §§ 1-8; Ga. L. 1985, p. 990, 
§§ 1-5; Ga. L. 1986, p. 10, § 20; Ga. L. 
1989, p. 634, §§ 1-11. For new provisions 
relating to nonpublic postsecondary edu- 
cational institutions, see Code Sections 
20-3-250.1 et seq. 


ARTICLE 5 
TUITION FEES TO SUPPLEMENT STATE AND LOCAL FUNDING 


20-4-100. Rules and regulations; authority to charge tuition 
fees; use of fees; effect on entitlement to other funds. 


Repealed by Ga. L. 1988, p. 1252, § 1, effective July 1, 1988. 


Editor’s notes. — Former Code Sec- 
tion 20-4-100 was based on Ga. L. 1984, p. 


571, § 1; Ga. L. 1985, p. 149, § 20; and 
Ga. L. 1987, p. 575, § 3. 
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cedures for establishment. 20-5-64. Appointment of compact ad- 
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trustees to govern libraries. istrators. 
20-5-42. Membership of boards of trust- 20-5-65. Notices of withdrawal from 
ees. compact. 
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Cross references. — Certification of 
librarians, T. 48, C. 24. 
ARTICLE 1 


STATE PUBLIC LIBRARY ACTIVITIES 


Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 


may be cited as the ‘A Plus Education 
Reform Act of 2000.’” 


OPINIONS OF THE ATTORNEY GENERAL 


County libraries established and 
conducted for educational purposes. 
— County library established and con- 
ducted as provided for in these provisions 
is for educational purposes and any recre- 
ation as devolves therefrom is a 
by-product. 1948-49 Op. Att’y Gen. p. 515. 

In view of the inherent nature of library 
facilities as a learning tool and the perva- 
sive relationship between educational au- 


20-5-1. State policy. 


thorities and library systems on both the 
state and local governmental levels, to- 
gether with the stated legislative policy 
that the establishment of a public library 
service is to be part of the provisions for 
public education in this state, the use of 
common school funds for the construction 
of public library facilities is an expendi- 
ture for educational purposes. 1975 Op. 
Att’y Gen. No. 75-33. 


It is declared to be the policy of the state, as a part of the provisions 
for public education, to promote the establishment of public library 
service throughout the state. (Ga. L. 1943, p. 385, § 3; Ga. L. 2000, p. 


618, § 85.) 


Editor’s notes. — Ga. L. 2000, p. 618, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 


may be cited as the ‘A Plus Education 
Reform Act of 2000.’” 


OPINIONS OF THE ATTORNEY GENERAL 


Use of school funds for construc- 
tion of library facilities deemed ex- 
penditure for educational purposes. 
— In view of the inherent nature of library 
facilities as a learning tool and the perva- 
sive relationship between educational au- 
thorities and library systems on both the 
state and local governmental levels, to- 


gether with the stated legislative policy 
that the establishment of a public library 
service is to be part of the provisions for 
public education in this state, the use of 
common school funds for the construction 
of public library facilities is an expendi- 
ture for educational purposes. 1975 Op. 
Att’y Gen. No. 75-33. 


RESEARCH REFERENCES 


C.J.S. — 78 C.J.S., Schools and School 
Districts, § 103 et seq. 
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20-5-1.1. Board of regents defined. 


As used in this article, the term “board of regents” means the Board 
of Regents of the University System of Georgia. (Code 1981, § 20-5-1.1, 
enacted by Ga. L. 2000, p. 618, § 85.) 


20-5-2. Powers and duties of the board of regents and director 
of University of Georgia Libraries; abolition of State 
Library Commission and transfer of functions; reports 
of state publications; electronic submission. 


(a) The board of regents shall give aid, advice, and counsel to all 
libraries and to communities which may propose to establish libraries 
as to the best means of establishing and administering them, the 
selection of books, cataloging, and other details of library management 
and shall exercise supervision over all public libraries and endeavor to 
improve libraries already established. The board of regents may also 
conduct a book-lending and information service for the benefit of the 
citizens of the state, free of cost except postage. The board of regents is 
also authorized to purchase books, periodicals, and other instructional 
materials for such purposes. The board of regents may also employ 
necessary professional and clerical staff to carry on the work as stated 
in this Code section and may pay their necessary traveling expenses 
while engaged in such work. 


(b) The board of regents shall have authority to accept gifts of books, 
money, or other property from any public or private source, including 
the federal government and shall have authority to perform any and all 
functions necessary to carry out the intention and purposes of this 
article. 


(c) The State Library Commission is abolished, and the functions 
and services exercised and performed by it shall be exercised and 
performed by the board of regents. 


(d) The collection of books, periodicals, documents, and other library 
materials held by the board of regents is designated as the State 
Library. 


(e) Each department and institution within the executive branch of 
state government shall make a report to the director of the University 
of Georgia Libraries on or before December 1 of each year containing a 
list by title of all public documents published or issued by such 
department or institution during the preceding state fiscal year. The 
report shall also contain a statement noting the frequency of publica- 
tion of each such public document. The director of the University of 
Georgia Libraries may disseminate copies of the lists, or such parts 
thereof, in such form as the director of University of Georgia Libraries, 
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in his or her discretion, deems shall best serve the public interest. For 
purposes of this article, “public documents” shall mean the books, 
magazines, journals, pamphlets, reports, bulletins, and other publica- 
tions of any agency, department, board, bureau, commission, or other 
institution of the executive branch of state government but specifically 
shall not include the reports of the Supreme Court and the Court of 
Appeals, the journals of the House and the Senate, or the session laws 
enacted by the General Assembly and shall not include forms published 
by any agency, department, board, bureau, commission, or other insti- 
tution of the executive branch of state government. 


(f) Each department and institution within the executive branch of 
state government shall submit to the director of the University of 
Georgia Libraries at least five copies of each of the public documents 
which such departments and institutions publish, within one month of 
its date of publication, unless the director of the University of Georgia 
Libraries requests additional copies of any such public documents, up to 
a maximum of 60 copies, in which case the number of copies requested 
shall be submitted. 


(g) The Governor and all of the officers who are or may be required to 
make reports to the General Assembly shall furnish the director of the 
University of Georgia Libraries with at least five copies of each of such 
reports and additional copies upon request of the director of the 
University of Georgia Libraries. 


(h) The Department of Administrative Services, the Georgia Correc- 
tional Industries Administration, the Board of Regents of the Univer- 
sity System of Georgia, and any other agency of state government 
which prints public documents shall furnish to the director of the 
University of Georgia Libraries on a monthly basis a record of all public 
documents which have been printed or scheduled for printing by that 
agency during the preceding month. 


(i) The director of the University of Georgia Libraries shall have the 
authority to supply copies of public documents to any state institution, 
public library, or public school in this state or to any other institution of 
learning which maintains a library, if such copies are available. Such 
copies may be furnished for a reasonable cost or free of charge or for the 
cost of postage or shipping, as the director of the University of Georgia 
Libraries deems appropriate. 


Gj) The director of the University of Georgia Libraries shall have the 
authority to act as the exchange agent of this state for the purpose of a 
regular exchange between this state and other states of public docu- 
ments. The several state departments and institutions are required to 
deposit with the director of the University of Georgia Libraries for that 
purpose up to 50 copies of each of their public documents, as may be 
specified by the director of the University of Georgia Libraries. 
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(k) The director of the University of Georgia Libraries may transfer 
books and other library holdings to the Division of Archives and History, 
the Board of Regents of the University System of Georgia, or other 
public libraries. Books and other library holdings which are obsolete, 
defective, worn out, or surplus, or otherwise in the discretion of the 
director of the University of Georgia Libraries are not required, may be 
sold, destroyed, or otherwise disposed of by the director of the Univer- 
sity of Georgia Libraries, without the need to comply with the provi- 
sions of Article 5 of Chapter 13 of Title 45 relating to the disposition of 
surplus state books. 


(1) The director of the University of Georgia Libraries shall have the 
authority to employ the necessary personnel, including documents 
librarians and other professional personnel, to carry out the powers and 
duties set forth in this Code section. 


(m) Any person or agency required by the provisions of this Code 
section to submit to the director of the University of Georgia Libraries 
copies of documents shall also submit such documents in such elec- 
tronic form as the director shall specify, if such electronic form is readily 
available. (Ga. L. 1943, p. 385, §§ 1-3; Ga. L. 1989, p. 1129, § 6; Ga. L. 
1993, p. 992, § 1; Ga. L. 1996, p. 167, § 6; Ga. L. 2000, p. 618, § 85; Ga. 
L. 2000, p. 1409, § 1; Ga. L. 2002, p. 532, § 6; Ga. L. 2008, p. 267, 
§ 2/SB 482.) 


Editor’s notes. — Ga. L. 1996, p. 167, may be cited as the ‘Education Reform Act 
§ 1, not codified by the General Assembly, of 1996.’” 
provides: “This Act shall be known and 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, Districts, § 103 et seq. 81A C.J.S., States, 
§ 78. § 105. 
C.J.S. — 78 C.J.S., Schools and School 


20-5-3. Disbursement of funds. 


In order to effectuate the purposes of this article there shall be made 
available to the board of regents whatever funds may be duly allocated 
to it by the proper authority, either by specific appropriation or 
otherwise as now provided by law, and the board of regents shall be 
authorized to disburse such funds to public libraries serving persons of 
all ages through legally constituted municipal library boards or to the 
other legally constituted local library boards as may now or hereafter be 
established by law. The board of regents shall use such funds for the 
purpose of aiding and supplementing the establishment and develop- 
ment of public library services. (Ga. L. 1948, p. 385, $ 4; Ga. L. 1996, p. 
167, § 7; Ga. L. 2000, p. 618, § 85.) 
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Editor’s notes. — Ga. L. 1996, p. 167, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 


LIBRARIES 


20-5-5 


may be cited as the ‘Education Reform Act 
of 1996.” 


OPINIONS OF THE ATTORNEY GENERAL 


Use of school funds for construc- 
tion of library facilities deemed ex- 
penditure for educational purposes. 
— In view of the inherent nature of library 
facilities as a learning tool and the perva- 
sive relationship between educational au- 
thorities and library systems on both the 
state and local governmental levels, to- 


gether with the stated legislative policy 
that the establishment of a public library 
service is to be part of the provisions for 
public education in this state, the use of 
common school funds for the construction 
of public library facilities is an expendi- 
ture for educational purposes. 1975 Op. 
Atty Gen. No. 75-33. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, 
§ 115. 


20-5-4. Annual reports by public libraries. 


All public libraries in the state shall submit reports annually to the 
board of regents. (Ga. L. 1943, p. 385, § 3; Ga. L. 1996, p. 167, § 8; Ga. 


L. 2000, p. 618, § 85.) 


Editor’s notes. — Ga. L. 1996, p. 167, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 


may be cited as the ‘Education Reform Act 
of 1996.” 


20-5-5. Internet safety policies in public libraries. 


(a) As used in this Code section, the term: 


(1) “Acceptable-use policy” means a policy for Internet usage 


adopted by the governing board of a public library that meets the 
requirements of this Code section. 


(2) “Child pornography” means any computer depiction or other 
material depicting a child under the age of 18 years engaging in 
sexually explicit conduct or in the simulation of such conduct. 


(3) “Harmful to minors” has the meaning given to such term in 
Code Section 16-12-100.1. 


(4) “Internet” means a global network that connects computers via 
telephone lines, fiber networks, or both to electronic information. 


(5) “Obscene” has the meaning given to such term in Code Section 
16-12-80. 


(6) “Sexually explicit conduct” has the meaning given to such term 
in Code Section 16-12-100. 
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(b) No later than January 1, 2007, the governing body of each public 
library shall adopt an acceptable-use policy for its public library 
system. At a minimum, an acceptable-use policy shall contain provi- 
sions which are reasonably designed to: 


(1) Prevent library patrons, including those patrons under 18 
years of age, and library employees from using any computer equip- 
ment and communication services owned or leased by the public 
library for sending, receiving, viewing, or downloading visual depic- 
tions of obscenity, child pornography, or material that is harmful to 
minors; and 


(2) Establish appropriate measures to be taken against library 
patrons and employees who willfully violate the acceptable-use 
policy. 


(c) A public library shall take such steps as it deems appropriate to 
implement and enforce the acceptable-use policy, which shall include, 
but not be limited to: 


(1) Use of software programs reasonably designed to block access 
to visual depictions of obscenity, child pornography, and material that 
is harmful to minors; or 


(2) Selection of online servers that block access to visual depictions 
of obscenity, child pornography, and material that is harmful to 
minors. 


(d) A public library shall not be subject to civil liability for damages 
to any person as a result of the failure of any approved software 
program or approved online server to block access to visual depictions 
of obscenity, child pornography, and material that is harmful to minors. 
Nothing in this Code section shall be deemed to abrogate or lessen any 
immunity or other protection against liability accorded to public librar- 
ies under an existing law or court decision. 


(e) The Attorney General and the board of regents shall consult with 
and assist any public library in the development and implementation of 
an acceptable-use policy pursuant to this Code section. 


(f)(1) No later than January 31, 2007, each public library shall 
submit a copy of the acceptable-use policy adopted pursuant to 
subsection (b) of this Code section to the board of regents. Such 
submission shall also include the identification of any software 
program or online server that is being utilized to block access to 
material in accordance with subsection (c) of this Code section. 


(2) The board of regents shall review each acceptable-use policy 
and any subsequent revisions submitted pursuant to paragraph (3) of 
this subsection. If the board of regents determines after review that 
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a policy or revision is not reasonably designed to achieve the 
requirements of this Code section, the board of regents shall provide 
written notice to the public library explaining the nature of such 
noncompliance and the public library shall have 30 days from the 
receipt of written notice to correct such noncompliance. The board of 
regents may provide an extension to the 30 day period on a showing 
of good cause. 


(3) No revision of an acceptable-use policy which has been ap- 
proved by the board of regents pursuant to paragraph (2) of this 
subsection shall be implemented until such revision is approved by 
the board of regents. If the board of regents fails to disapprove the 
revision within 60 days after the submission is received, the public 
library may proceed with the implementation of the revision. 


(4) The board of regents shall be authorized to withhold a portion 
of state funding to a public library if the public library: 


(A) Fails to timely submit an acceptable-use policy in accordance 
with paragraph (1) of this subsection; 


(B) Submits an acceptable-use policy that is not reasonably 
designed to achieve the requirements of this Code section; or 


(C) Is not enforcing or is substantially disregarding its 
acceptable-use policy. 


(5) If the board of regents disapproves an acceptable-use policy of 
a public library or any revision thereof or notifies the public library 
that it is subject to the withholding of funding pursuant to paragraph 
(4) of this subsection, the public library may appeal the decision to 
the superior court of the county where the public library is situated. 


(g1) The board of regents shall be responsible for conducting 
investigations and making written determinations as to whether a 
public library has violated the requirements of this Code section. 


(2) If the board of regents determines that a public library is in 
violation of the requirements of this Code section, it shall direct the 
public library to acknowledge and correct the violation within 30 days 
and to develop a corrective plan for preventing future recurrences. 


(h)(1) Notwithstanding any other provision of this Code section to 
the contrary, an administrator or supervisor of a public library, or 
designee thereof, may disable the software program or online server 
that is being utilized to block access to material for an adult or for a 
minor who provides written consent from his or her parent or 
guardian to enable access to the Internet for bona fide research or 
other lawful purpose. 
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(2) Nothing in paragraph (1) of this subsection shall be construed 
to permit any person to have access to material the character of which 
is illegal under federal or state law. 


(i) A public library which is fulfilling the requirements of the federal 
Children’s Internet Protection Act, PL. 106-554, is not required to 
comply with this Code section. (Code 1981, § 20-5-5, enacted by Ga. L. 
2006, p. 479, § 3/HB 1055; Ga. L. 2009, p. 8, § 20/SB 46.) 


Cross references. — Prohibition § 1/HB 1055, not codified by the General 
against depiction of minors in obscene Assembly, provides: “This Act shall be 
ways, § 16-11-40.1. known and may be cited as the ‘Child 


Editor’s notes. — Ga. L. 2006, p. 479, Internet Protection Act.’” 


ARTICLE 2 
LOCAL AND REGIONAL PUBLIC LIBRARIES 


OPINIONS OF THE ATTORNEY GENERAL 


County libraries established and is for educational purposes, and such rec- 
conducted for educational purposes. reation as devolves therefrom is a 
— County library established and con- by-product. 1948-49 Op. Atty Gen. p. 515. 
ducted as provided for in these provisions 


Part 1 


Crry PUBLIC LIBRARIES 


20-5-20. Power of city to tax and appropriate for library pur- 
poses; election of trustees to control library funds. 


Any city, through its properly constituted municipal authorities, may 
raise by taxation from year to year and permanently appropriate money 
for the purpose of establishing, erecting, maintaining, or assisting in 
maintaining a public library. Any such sum or sums of money so 
appropriated shall be expended by and under the direction of a board of 
trustees of such public library elected by the city council of such city. 
(Ga. L. 1901, p. 52, § 1; Ga. L. 1904, p. 90, $ 1; Civil Code 1910, § 1566; 
Code 1933, § 32-2701.) 


Cross references. — General power of and Towns in Georgia: A Distinction with 
municipal corporation to construct and a Difference?,” see 14 Mercer L. Rev. 385 
operate libraries, § 36-34-3. (1963). 

Law reviews. — For article, “Cities 


JUDICIAL DECISIONS 


City must operate public library in tablishment and operation of a public li- 
accordance with law. — While the es- brary by a city is permissive, a city having 
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once established and undertaken the op- 
eration of a library must operate the li- 
brary in accordance with the require- 
ments of the general law. Settelmayer v. 
Hartsfield, 216 Ga. 246, 115 S.E.2d 520 
(1960). 


LIBRARIES 


20-5-22 


No custom, acts, or courses of con- 
duct could nullify the general law as 
to operation of a city public library. 
Settelmayer v. Hartsfield, 216 Ga. 246, 
115 S.E.2d 520 (1960). 


OPINIONS OF THE ATTORNEY GENERAL 


Employees of Atlanta Public Li- 
brary not considered “teachers.” — 
Because of the distinction between city 
and noncity libraries, the fact that the 
Atlanta City Charter governs the compo- 
sition, powers, and duties of the library 
board and because the teachers retire- 
ment provisions specify “regional or 
county” libraries and do not specifically 


include “municipal” libraries, the Atlanta 
Public Library is a municipal library and, 
as such, the library's employees are not 
considered “teachers” as defined in the 
teachers retirement provisions for pur- 
poses of membership in the Teachers Re- 
tirement System of Georgia. 1978 Op. 
Atty Gen. No. 78-14. 


RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- 
ipal Corporations, Counties, and Other 
Political Subdivisions, §§ 102, 324, 325, 
517, 518. 


C.J.S. — 16D C.J.S., Constitutional 
Law, §§ 1959, 1960. 64AC.J.S., Municipal 
Corporations, § 2026. 


20-5-21. Disbursement of library appropriations; annual re- 
ports by trustees. 


In any city in which an appropriation shall be made under this part, 
the money so appropriated shall be drawn from the treasury of such city 
on the warrant of the board of trustees of the public library and shall be 
paid out from time to time for salaries, purchase of books, and other 
necessary expenses of the library; and an itemized statement of the 
amounts so paid out shall be made annually to the mayor of such city 
and by him submitted to the properly constituted authorities of such 
city. (Ga. L. 1901, p. 52, § 2; Ga. L. 1904, p. 90, § 2; Civil Code 1910, 
§ 1567; Code 1933, § 32-2702.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- 
ipal Corporations, Counties, and Other 
Political Subdivisions, §§ 517, 518. 


C.J.S. — 64A C.J.S., Municipal Corpo- 
rations, § 2026. 


20-5-22. Acceptance of donations by trustees. 


The board of trustees of the public library of a city is authorized to 
accept and receive donations, either in money, land, or other property, 
for the purpose of erecting or assisting in the erection of suitable 
buildings for the use of such public library, for maintaining it, or for 
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assisting in maintaining it. (Ga. L. 1901, p. 52, § 3; Ga. L. 1904, p. 90, 
§ 3; Civil Code 1910, § 1568; Code 1933, § 32-2703.) 


JUDICIAL DECISIONS 


Donation becomes public property. 
— Donation made to the library trustees 
of a city and accepted by the trustees 
becomes the public property of the munic- 
ipality. Tedder v. Walker, 145 Ga. 768, 89 
S.E. 840 (1916). 

Trustees making illegal personal 


city for money. — When a donation was 
made to a municipality for a library and 
the trustees made a personal loan of it, 
such loan being illegal, the lenders are 
personally liable to the city for the money. 
Tedder v. Walker, 145 Ga. 768, 89 S.E. 840 
(1916). 


loan of donation personally liable to 
RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- 
ipal Corporations, Counties, and Other 
Political Subdivisions, §§ 326, 510. 


20-5-23. Powers of trustees over library; librarian and assistant 
librarian or officers. 


The board of trustees of the public library of a city shall exercise a 
strict and rigid supervision over such public library; shall pass all 
necessary rules and regulations for the government and control of it; 
and shall elect a librarian and, if necessary, an assistant librarian or 
designate some officer or officers to perform the duties of librarian or 
assistant librarian and appoint and discharge such officer or officers at 
pleasure. (Ga. L. 1901, p. 52, § 4; Ga. L. 1904, p. 90, § 4; Civil Code 
1910, § 1569; Code 1933, § 32-2704.) 


JUDICIAL DECISIONS 


Trustees authorized to discharge li- 
brary’s director upon 30 days’ notice. 
— General law of the state applies to the 
operation of a city public library and the 
board of trustees is authorized to dis- 


charge the director upon giving 30 days’ 
notice as provided in the board’s bylaws. 
Settelmayer v. Hartsfield, 216 Ga. 246, 
115 S.E.2d 520 (1960). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- 
ipal Corporations, Counties, and Other 
Political Subdivisions, § 326. 


20-5-24. City may bind itself to accept donation and make 
annual payments for library. 


The municipal government of any city in which an appropriation 
shall be made under this part shall have authority to enter into a legal 
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and binding agreement to accept and receive any donation offered by 
any person or persons, and any such agreement shall be legal and 
binding upon the municipal government and its successors. Any agree- 
ments by the municipal government of a city to pay any sum or sums of 
money annually for the use of the public library shall be legal and 
binding on the city. Any ordinance or ordinances carrying such agree- 
ment into effect shall have the force and effect of law and be binding on 
the city during the time mentioned in the agreement and the ordinance. 
(Ga. L. 1901, p. 52, § 5; Ga. L. 1904, p. 90, § 5; Civil Code 1910, § 1570; 
Code 1933, § 32-2705.) 


JUDICIAL DECISIONS 


Cited in Settelmayer v. Hartsfield, 216 
Ga. 246, 115 S.E.2d 520 (1960). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- C.J.S. — 64 C.J.S., Municipal Corpora- 
ipal Corporations, Counties and Other Po- tions, § 1325. 
litical Subdivisions, §§ 472, 474, 510 et 
seq. 


Part 2 


County AND REGIONAL PUBLIC LIBRARIES 


Editor’s notes. — Ga. L. 1984, p. 1005, former part consisted of Code Sections 
§ 1, effective July 1, 1984, repealed the 20-5-40 through 20-5-43 and was based on 
Code sections formerly codified at this Ga. L. 1935, p. 409, §§ 1 to 3; Ga. L. 1937, 
part and enacted the current part. The p. 715, § 1; Ga. L. 1979, p. 637, § 1. 


OPINIONS OF THE ATTORNEY GENERAL 


Muscogee County School Board au- state and federal funds; 2) guide the ac- 
thorized to operate a public library tion of the county library director; and 3) 
system under the Library Standards Act, participate in a regional multi-county li- 
0.C.G.A. § 20-5-40 et seq.; the school brary system established pursuant to law. 
board may thereby: 1) qualify to receive 1987 Op. Att’y Gen. No. U87-30. 


20-5-40. Power of local governments to establish public librar- 
ies; procedures for establishment. 


(a) The governing authority of any county or municipality may 
establish a public library system. Any public library established pur- 
suant to this part shall be a tax-exempt institution. 


(b) A public library may be established in the following manner: 
(1) By resolution or act, at the discretion of the governing author- 
ity, of any county or municipality, or any combination thereof; 
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(2) By approval of the voters of any county or municipality in a 
referendum election on the question of the establishment of a public 
library as provided in this paragraph. Upon a written petition 
containing 35 percent of the registered and qualified voters of a 
municipality or county being filed with the appropriate governing 
authority, the governing authority shall be required to hold and 
conduct a special referendum election for the purpose of submitting to 
the qualified voters of the municipality or county the question of 
whether or not a public library, as provided for in this part, shall be 
authorized. In the event a majority of the persons voting in the 
election vote in favor of the public library, then the governing 
authority of the municipality or county shall establish a public 
library as provided in this part. Otherwise, the governing authority 
shall have no authority to do so. Following the expiration of two years 
after any election is held which results in disapproval of a public 
library, as provided in this part, another election on this question 
shall be held if another petition, as provided in this paragraph, is filed 


with the appropriate governing authority; or 


(3) By contractual agreement between the governing authorities of 
any county or municipality. (Code 1981, § 20-5-40, enacted by Ga. L. 


1984, p. 1005, § 1.) 


Cross references. — County law li- 
braries, T. 36, C. 15. 
Law reviews. — For article, “Cities 


and Towns in Georgia: A Distinction with 
a Difference?,” see 14 Mercer L. Rev. 385 
(1963). 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, opin- 
ions under former Ga. L. 1935, p. 409, 
§§ 1 to 3, as amended, which were subse- 
quently repealed but were succeeded by 
provisions in this Code section, are in- 
cluded in the annotations for this Code 
section. 

Use of school funds for construc- 
tion of library facilities deemed ex- 
penditure for educational purposes. 
— In view of the inherent nature of library 
facilities as a learning tool and the perva- 
sive relationship between educational au- 
thorities and library systems on both the 
state and local governmental levels, to- 
gether with the stated legislative policy 
that the establishment of a public library 
service is to be part of the provisions for 
public education in this state, the use of 
common school funds for the construction 


of public library facilities is an expendi- 
ture for educational purposes. 1975 Op. 
Att’y Gen. No. 75-33 (decided under for- 
mer Ga. L. 1935, p. 409, §§ 1 to 3). 

Board can expend funds for book- 
mobile tag and insurance coverage. 
— If a county board of education, as a 
political subdivision of the state, operates 
a public library, the board could legally 
expend public school funds for the pur- 
chase of a tag for the bookmobile; the 
same would be true as to the expense of 
insurance coverage. 1958-59 Op. Att’y 
Gen. p. 131 (decided under former Ga. L. 
1935, p. 409, §§ 1 to 3). 

Counties and municipalities autho- 
rized to contract with one another. — 
It appears that counties and municipali- 
ties have the authority to contract with 
one another for the purpose of establish- 
ing or maintaining public libraries. 
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1948-49 Op. Att’y Gen. p. 122 (decided 
under former Ga. L. 1935, p. 409, §§ 1 to 
3). 

Employees of Atlanta Public Li- 
brary not considered “teachers.” — 
Because of the distinction between city 
and noncity libraries, the fact that the 
Atlanta City Charter governs the compo- 
sition, powers, and duties of the library 
board and because the teachers retire- 
ment provisions specify “regional or 


LIBRARIES 
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county” libraries and do not specifically 
include “municipal” libraries, the Atlanta 
Public Library is a municipal library and, 
as such, the library's employees are not 
considered “teachers” as defined in the 
teachers retirement provisions for pur- 
poses of membership in the Teachers Re- 
tirement System of Georgia. 1978 Op. 
Att’y Gen. No. 78-14 (decided under for- 
mer Ga. L. 1935, p. 409, §§ 1 to 3). 


RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- 
ipal Corporations, Counties, and Other 
Political Subdivisions, §§ 472, 517, 518. 


20-5-41. Establishment of boards of trustees to govern libraries. 


Each library system shall be governed by a board of trustees. Each 
system shall have a governing board of trustees but may have other 
affiliated boards of trustees for member libraries. The county board of 
library trustees shall exercise authority in a county system. The 
regional board of library trustees shall exercise authority in a multi- 
county system. (Code 1981, § 20-5-41, enacted by Ga. L. 1984, p. 1005, 
§ 1.) 


OPINIONS OF THE ATTORNEY GENERAL 


Editor’s notes. — In light of the simi- 
larities of the statutory provisions, opin- 
ions under former Ga. L. 1935, p. 409, 
§§ 1 to 3, which were subsequently re- 
pealed but were succeeded by provisions 
in this Code section, are included in the 
annotations for this Code section. 

Authority for board to hold title. — 
There is strong implication and indirect 
authority for the board to hold title to real 
property, there being no statutes to the 
contrary. 1963-65 Op. Atty Gen. p. 137 
(decided under former Ga. L. 1935, p. 409, 
$$ 1 to 3). 

Use of school funds for construc- 
tion of library facilities deemed ex- 
penditure for educational purposes. 
— In view of the inherent nature of library 
facilities as a learning tool and the perva- 
sive relationship between educational au- 
thorities and library systems on both the 


state and local governmental levels, to- 
gether with the stated legislative policy 
that the establishment of a public library 
service is to be part of the provisions for 
public education in this state, the use of 
common school funds for the construction 
of public library facilities is an expendi- 
ture for educational purposes. 1975 Op. 
Att’y Gen. No. 75-33 (decided under for- 
mer Ga. L. 1935, p. 409, §§ 1 to 3). 
Conflict of interest. — Member of a 
county board of education, which chooses 
one-third of the membership of a library 
board, should not also be employed by the 
library board as the librarian; and a per- 
son who currently holds both positions 
should resign from one of the two posi- 
tions to avoid a conflict of interest. 1980 
Op. Att’y Gen. No. 80-64 (decided under 
former Ga. L. 1935, p. 409, §§ 1 to 3). 
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RESEARCH REFERENCES 


Am. Jur. 2d. — 56 Am. Jur. 2d, Munic- C.J.S. — 78 C.J.S., Schools and School 
ipal Corporations, Counties, and Other Districts, § 138 et seq. 
Political Subdivisions, § 324 et seq. 


20-5-42. Membership of boards of trustees. 


(a) A county board of trustees shall consist of at least one appointee 
from each governmental agency financially supporting the library on a 
regular basis. Appointments shall be made in writing pursuant to the 
constitution and bylaws of the library system, shall be transmitted to 
the appointee and to the library, and shall state the length of term and 
expiration date of the appointment. 


(b) A regional board of library trustees shall consist of trustees 
serving on member county boards who are appointed to the regional 
board by each county board for a term specified in writing pursuant to 
the constitution and bylaws of the library system. 


(c) Board members shall serve staggered terms for continuity of 
service. 


(d) Board members shall be removed for cause or for failure to attend 
three consecutive meetings pursuant to the library system’s constitu- 
tion and bylaws or the local constitution and bylaws. 


(e) Vacancies shall be filled in the same manner as appointments are 
made. If a vacancy occurs prior to the expiration of a trustee’s term, the 
new appointee shall complete the unexpired term. 


(f) Members of the governing authority of any county, municipality, 
or governmental agency financially supporting the library shall be 
eligible for appointment and service as members or as ex officio 
members of the board of trustees of any library or library system. No 
such governing authority shall appoint a majority of its members to the 
board of trustees of any library or library system nor shall a majority of 
the board of trustees of any library or library system consist of members 
of the governing authority of any single county, municipality, or 
governmental agency. 


(g) Public library system boards of trustees may provide for ex officio 
board membership in the system constitution and bylaws. (Code 1981, 
§ 20-5-42, enacted by Ga. L. 1984, p. 1005, § 1; Ga. L. 1991, p. 982, 
§ 1.) 


OPINIONS OF THE ATTORNEY GENERAL 


Appointment of members. — All trustees are to be appointed by the gov- 
members of a county board of library ernmental agencies which financially sup- 
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port the library system on a regular basis. 
1988 Op. Atty Gen. No. U88-5. 


20-5-43. Duties and responsibilities of boards of trustees. 


The board of trustees shall have duties and responsibilities which 
include but are not limited to the following: 


(1) To employ a library director who meets state certification 
requirements and such other employees as necessary upon the 
recommendation of the library system director; provided, however, 
that the board shall be authorized to delegate employment of staff 
members to the library system director; 


(2) To approve budgets prepared by the library system director and 
assume responsibility for the presentation of the library’s fiscal needs 
to the supporting agencies; 


(3) To attend board meetings; 


(4) To establish policies governing library programs, including 
rules and regulations governing the use of the library; 


(5) To set policy for the administration of gifts of money and 
property; 


(6) To present financial and progress reports to governing officials 
and to the public; 


(7) To notify the appropriate authorities of a vacancy on the board 
so that a person may be appointed to complete unexpired or full 
terms; and 


(8) To notify the library system director, in advance, of all meetings 
of library boards and board committees. (Code 1981, § 20-5-43, 
enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-44. Compensation of trustees. 


Members of the board of trustees shall receive no compensation; 
provided, however, that such members may be reimbursed for any 
reasonable and necessary expenses incurred in the performance of 
library business or if stipulated in terms of any bequest or gift. Dues or 
fees for membership in local, state, regional, and national library 
associations may be paid from operating funds in accordance with the 
constitution and bylaws of the library system. (Code 1981, § 20-5-44, 
enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-45. Directors of library systems; duties and responsibili- 
ties. 


Every public library system shall have a director. Any person ap- 
pointed as director of a public library system must hold at least a Grade 
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5(b) Librarian’s Professional Graduate Certificate, as defined by the 
State Board for the Certification of Librarians; provided, however, that 
any person who was serving as acting director of a public library system 
as of July 1, 1984, shall be authorized to continue to serve as director. 
The director shall be appointed by the board of trustees and shall be the 
administrative head of the library system under the direction and 
review of the board. The director of a library system shall have duties 
and responsibilities which include but are not limited to the following: 


(1) To recommend for employment or termination other staff 
members, as necessary, in compliance with applicable laws and the 
availability of funds and to employ or terminate other staff members 
if so authorized by the library board; 


(2) To attend all meetings called by the Office of Public Library 
Services of the Board of Regents of the University System of Georgia 
or send a substitute authorized by the office director; 


(3) To prepare any local, state, or federal annual budgets; 


(4) To notify the board of trustees and the Office of Public Library 
Services of the Board of Regents of the University System of Georgia 
of any failure to comply with: 


(A) Policies of the board; 

(B) Criteria for state aid; 

(C) State and federal rules and regulations; and 
(D) All applicable local, state, or federal laws; 


(5) To administer the total library program, including all affiliated 
libraries, in accordance with policies adopted by the system board of 
trustees; and 


(6) To attend all meetings of the system board of trustees and 
affiliated boards of trustees or to designate a person to attend in his 
or her place. (Code 1981, § 20-5-45, enacted by Ga. L. 1984, p. 1005, 
§ 1; Ga. L. 1996, p. 167, § 9; Ga. L. 2000, p. 618, § 86; Ga. L. 2001, 
p. 4, § 20.) 


Code Commission notes.— Pursuant may be cited as the ‘Education Reform Act 


to Code Section 28-9-5, in 1996, a semico- 
lon was substituted for a colon at the end 
of subparagraph (4)(D). 

Editor’s notes. — Ga. L. 1996, p. 167, 
§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 


of 1996.” 

Ga. L. 2000, p. 618, § 1, not codified by 
the General Assembly, provides: “This Act 
shall be known and may be cited as the ‘A 
Plus Education Reform Act of 2000.” 
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Graduation from American Library from American Library Association ac- 
Association accredited schools. — Itis credited schools is a proper requirement 
within a legislative or regulatory body’s for state certification. 1995 Op. Atty Gen. 
discretion to conclude that graduation No. U95-24. 


20-5-46. Reports of the library system. 


The library system shall make such reports as deemed necessary by 
local and state funding agencies. In every case at least an annual report 
of activities, income, and expenditures shall be filed with each funding 
agency. (Code 1981, § 20-5-46, enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-47. Written constitution. 


(a) The board of trustees of each county and regional library shall 
have a written constitution and bylaws stating policy which shall be 
approved by the board. Such constitution and bylaws shall be drafted in 
accordance with the current edition of the Handbook on Constitutions, 
By-laws and Contracts for Georgia Public Libraries. 


(b) Policies stated in the constitution of the county board may not be 
in conflict with the policies of the constitution of the regional board and 
state and federal laws and regulations. The constitution of the regional 
board shall not be in conflict with state and federal laws and regula- 
tions. 


(c) All current constitutions and bylaws must be on file in the Office 
of Public Library Services of the Board of Regents of the University 
System of Georgia, and all amendments must be filed with the office 
immediately upon adoption. (Code 1981, § 20-5-47, enacted by Ga. L. 
1984, p. 1005, § 1; Ga. L. 1996, p. 167, § 10; Ga. L. 2000, p. 618, § 87; 
Ga. L. 2001, p. 4, § 20.) 


Editor’s notes. — Ga. L. 1996, p. 167, Ga. L. 2000, p. 618, § 1, not codified by 
§ 1, not codified by the General Assembly, the General Assembly, provides: “This Act 
provides: “This Act shall be known and shall be known and may be cited as the ‘A 
may be cited as the ‘Education Reform Act Plus Education Reform Act of 2000.” 
of 1996.” 


20-5-48. Ownership of library property. 


(a) A clear title in fee simple to an approved site on which a library 
facility is to be located shall be held by either the library board of 
trustees or the county or municipality. Title to property used for library 
purposes shall be vested in the library board of trustees or in that local 
agency which makes the major financial contribution toward construc- 
tion costs. Notwithstanding any provision in this part to the contrary, 
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any facility, the title to which currently is held by a nonprofit organi- 
zation and which is now being operated by a public library board of 
trustees, may continue to be operated by that library board of trustees 
if the operation of that facility by the board of trustees meets the 
standards of the Office of Public Library Services of the Board of 
Regents of the University System of Georgia; and the title to that 
facility may remain in the hands of that nonprofit organization. When 
the composition of a library system is changed or when the library 
system is dissolved and the title is vested in the library board of 
trustees, the Office of Public Library Services of the Board of Regents of 
the University System of Georgia shall serve as mediator in determin- 
ing ownership of property. 


(b) Other property including, but not limited to, equipment and 
materials that were purchased with state, federal, or contract funds 
coming through the system budget shall be owned by the system board 
of trustees and shall be placed or transferred where it is most useful. 
Upon dissolution or significant structural change within the system, 
such property shall be divided on a pro rata basis according to the 
proportion of financial costs of property borne by the involved parties. 
The library system board of trustees shall furnish the financial and 
statistical information considered by the parties attempting to reach 
agreement. If the parties are unable to reach a mutually agreeable 
solution, the final decision of property ownership shall be made by the 
Office of Public Library Services of the Board of Regents of the 
University System of Georgia or its designee. (Code 1981, § 20-5-48, 
enacted by Ga. L. 1984, p. 1005, § 1; Ga. L. 1985, p. 149, § 20; Ga. L. 
1986, p. 10, § 20; Ga. L. 1996, p. 167, § 11; Ga. L. 2000, p. 618, § 88.) 


Editor’s notes. — Ga. L. 1996, p. 167, Ga. L. 2000, p. 618, § 1, not codified by 
§ 1, not codified by the General Assembly, the General Assembly, provides: “This Act 
provides: “This Act shall be known and shall be known and may be cited as the ‘A 
may be cited as the ‘Education Reform Act Plus Education Reform Act of 2000.’” 
of 1996.” 


20-5-49. Authorization of library systems to enter into con- 
tracts. 


Library systems are authorized to make and enter into such contracts 
or agreements as are deemed necessary and desirable. All such con- 
tracts or agreements entered into shall: 


(1) Detail the specific nature of the services, programs, facilities, 
arrangements, or properties to which such contracts or agreements 
are applicable; 


(2) Provide for the allocation of costs and other financial responsi- 
bilities; 
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(3) Specify the respective rights, duties, obligations, and liabilities 
of the parties; and 


(4) Set forth the terms and conditions for duration, renewal, 
termination, abrogation, disposal of joint or common property, if any, 
and all other matters which may be appropriated to the proper 
effectuation and performance of the agreement. 


No public or private library agency shall enter into any agreement 
itself, or jointly with any other library agency, to exercise any power or 
engage in any action prohibited by the Constitution or laws of this 
state. (Code 1981, § 20-5-49, enacted by Ga. L. 1984, p. 1005, § 1; Ga. 
L. 1985, p. 149, § 20; Ga. L. 1986, p. 10, § 20.) 


20-5-50. Requirement of finance bond. 


Each library board which handles finances must keep a current bond 
for an adequate amount determined by the board of trustees and 
recorded in the minutes on the library director, the treasurer of the 
board of trustees, or other officials and employees authorized to handle 
funds. Proof of the bond for each board must be filed with the Renewal 
Application for State Aid. (Code 1981, § 20-5-50, enacted by Ga. L. 
1984, p. 1005, § 1.) 


20-5-51. Dissolution of or withdrawal from a library system. 


(a) A library system shall be dissolved by a reversal of procedures 
followed in its original organization. A majority of the board members in 
a majority of the counties must agree to the dissolution of the system. 
One county in a multicounty system may withdraw by a reversal of the 
procedure by which the county became a member. 


(b) If the local constitution and bylaws or participating agreement 
does not specify a notification period for withdrawal, the proper notice 
shall be sent six months prior to the end of the state fiscal year. This 
notice must include reasons for the withdrawal and the method by 
which the decision was reached and must be sent to the chairman of the 
system board of trustees and the system library director. The Board of 
Regents of the University System of Georgia must be notified of the 
receipt of this letter of intent within five working days. 


(c) Upon dissolution or withdrawal, no further state or federal grant 
funds shall be paid for or to the dissolving or withdrawing unit or units 
until such time as the unit or units reestablish the library or libraries 
pursuant to this part and meet eligibility requirements for such grant 
funds. 


(d) A multicounty regional system may elect to expel a member 
county upon the following conditions: 
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(1) Failure of the county to maintain the agreed level of support to 
the regional system as in the most recent system-participating 


agreement; or 


(2) Failure of the county to meet criteria which may jeopardize the 
system’s eligibility for state or federal funds. 


(e) If the system’s constitution and bylaws or participating agree- 
ment fails to describe a notice period for expulsion, the proper notice 
shall be sent not less than six months prior to the end of the state fiscal 
year. This notice must be sent to the chairperson of the county board of 
trustees, all funding agencies party to the participating agreement, the 
system library director, and the Office of Public Library Services of the 
Board of Regents of the University System of Georgia. 


(f) Upon total dissolution of a library system, all property shall be 
disposed of as provided in this part. (Code 1981, § 20-5-51, enacted by 
Ga. L. 1984, p. 1005, § 1; Ga. L. 1996, p. 167, § 12; Ga. L. 2000, p. 618, 
§ 89.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2005, “Board of 
Regents of the University System of Geor- 
gia” was substituted for “Office of Public 
Library Services of the Department of 
Technical and Adult Education” in the last 
sentence of subsection (b). 

Editor’s notes. — Ga. L. 1996, p. 167, 


§ 1, not codified by the General Assembly, 
provides: “This Act shall be known and 
may be cited as the ‘Education Reform Act 
of 1996.” 

Ga. L. 2000, p. 618, § 1, not codified by 
the General Assembly, provides: “This Act 
shall be known and may be cited as the ‘A 
Plus Education Reform Act of 2000.’” 


20-5-52. Prohibition of theft or damage of library property. 


Any person who shall steal or unlawfully take or willfully or mali- 
ciously write upon, cut, tear, deface, disfigure, soil, obliterate, break, or 
destroy or who shall sell or buy or receive, knowing it to have been 
stolen, any book, pamphlet, document, newspaper, periodical, map, 
chart, picture, portrait, engraving, statue, coin, medal, equipment, 
specimen, recording, video product, microform, computer software, film, 
or other work of literature or object of art or the equipment necessary 
to its display or use belonging to or in the care of a public library shall 
be guilty of a misdemeanor. (Code 1981, § 20-5-52, enacted by Ga. L. 
1984, p. 1005, § 1.) 


20-5-53. Procedures following failure of library patron to re- 
turn borrowed property. 


Any person who borrows from any public library any book, newspa- 
per, magazine, manuscript, pamphlet, publication, recording, video 
product, microform, computer software, film, or other article or equip- 
ment necessary to its display or use belonging to or in the care of such 
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public library under any agreement to return it and thereafter fails to 
return such book, newspaper, magazine, manuscript, pamphlet, publi- 
cation, recording, video product, microform, computer software, film, or 
other article or equipment necessary to its display or use shall be given 
written notice, mailed to his last known address or delivered in person, 
to return such article or equipment within 15 days after the date of such 
notification. Such notice shall contain a copy of this Code section. If 
such person shall thereafter willfully and knowingly fail to return such 
article or equipment within 15 days, such person shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be punished by a fine 
of not more than $500.00 or imprisonment for not more than 30 days 
and shall be required to return such article or equipment or provide 
reimbursement for the replacement cost of such article or equipment. 
(Code 1981, § 20-5-53, enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-54. Prohibition of concealing or removing library prop- 
erty. 


Any person who, without authority and with the intention of depriv- 
ing the public library of the ownership of such property, willfully 
conceals a book or other public library property, while still on the 
premises of such public library, or willfully or without authority 
removes any book or other property from any public library shall be 
guilty of a misdemeanor; provided, however, that, if the replacement 
cost of the public library property is less than $25.00, the punishment 
shall be a fine of not more than $250.00. Proof of the willful concealment 
of any book or other public library property while still on the premises 
of such public library shall be prima-facie evidence of intent to violate 
this Code section. (Code 1981, § 20-5-54, enacted by Ga. L. 1984, p. 
1005, § 1; Ga. L. 1985, p. 149, § 20.) 


20-5-55. Immunity of library agents and employees from civil 
actions arising from part. 


An agent or employee of a public library or of any department or office 
of the state or local government causing the arrest of any person 
pursuant to the provisions of this part shall not be held civilly liable for 
unlawful detention, slander, malicious prosecution, false imprison- 
ment, false arrest, or assault and battery of the person so arrested 
unless excessive or unreasonable force is used, whether such arrest 
takes place on the premises by such agent or employee; provided, 
however, that, in causing the arrest of such person, the public library or 
agent or employee of the public library had at the time of such arrest 
probable cause to believe that the person committed willful theft or 
concealment of books or other library property. (Code 1981, § 20-5-55, 
enacted by Ga. L. 1984, p. 1005, § 1.) 
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ALR. — Appealability, under collateral action for damages where claim for equi- 
order doctrine, of order denying qualified table relief is also pending — post-Harlow 
immunity in 42 USCS § 1983 or Bivens cases, 105 ALR Fed. 851. 


20-5-56. Requirement of certification of librarians. 


All persons holding professional positions with the title of librarian 
must be certified by the State Board for the Certification of Librarians. 
(Code 1981, § 20-5-56, enacted by Ga. L. 1984, p. 1005, § 1.) 


Cross references. — Librarians, cial Compilation of the Rules and Regula- 
§ 43-24-1 et seq. tions of the State of Georgia, State Board 

Administrative rules and regula- for the Certification of Librarians, Chap- 
tions. — Certification of librarians, Offi- ter 320-3. 


20-5-57. Penalty. 


Any failure to comply with the provisions of this part shall result in 
the forfeiture of all state and federal library aid to the system. (Code 
1981, § 20-5-57, enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-58. Time requirement for existing library systems to con- 
form with part. 


A library system existing prior to July 1, 1984, shall have until July 
1, 1989, to comply fully with the provisions of this part, and any 
provision to the contrary within Chapter 24 of Title 43, relating to 
libraries, shall be superseded by the provisions of this part. (Code 1981, 
§ 20-5-58, enacted by Ga. L. 1984, p. 1005, § 1.) 


20-5-59. Exemption of municipal public libraries from part. 


This part shall not apply to any municipal public library. (Code 1981, 
§ 20-5-59, enacted by Ga. L. 1984, p. 1005, § 1.) 


ARTICLE 3 
INTERSTATE LIBRARY COMPACT 
20-5-60. “State library agency” defined. 
As used in the Interstate Library Compact, “state library agency,” 
with reference to this state, means the Office of Public Library Services 


of the Board of Regents of the University System of Georgia. (Ga. L. 
1972, p. 872, § 3; Ga. L. 1996, p. 167, § 13; Ga. L. 2000, p. 618, § 90.) 
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Editor’s notes. — Ga. L. 1996, p. 167, Ga. L. 2000, p. 618, § 1, not codified by 
§ 1, not codified by the General Assembly, the General Assembly, provides: “This Act 
provides: “This Act shall be known and shall be known and may be cited as the ‘A 
may be cited as the ‘Education Reform Act Plus Education Reform Act of 2000.” 
of 1996.” 


20-5-61. Compact enacted; terms. 


The Interstate Library Compact is enacted into law and entered into 
with all other jurisdictions legally joining therein in the form substan- 
tially as follows: 


“INTERSTATE LIBRARY COMPACT 
ARTICLE I. Poticy AND PURPOSE. 


Because the desire for the services provided by libraries transcends 
governmental boundaries and can most effectively be satisfied by giving 
such services to communities and people regardless of jurisdictional 
lines, it is the policy of the states party to this compact to cooperate and 
share their responsibilities; to authorize cooperation and sharing with 
respect to those types of library facilities and services which can be 
more economically or efficiently developed and maintained on a coop- 
erative basis, and to authorize cooperation and sharing among locali- 
ties, states and others in providing joint or cooperative library services 
in areas where the distribution of population or of existing and 
potential library resources make the provision of library service on an 
interstate basis the most effective way of providing adequate and 
efficient service. 


ARTICLE IJ. DEFINITIONS. 
As used in this compact: 


(a) “Public library agency” means any unit or agency of local or state 
government operating or having power to operate a library. 


(b) “Private library agency” means any nongovernmental entity 
which operates or assumes a legal obligation to operate a library. 


(c) “Library agreement” means a contract establishing an interstate 
library district pursuant to this compact or providing for the joint or 
cooperative furnishing of library services. 


ARTICLE III. [INTERSTATE Liprary Districts. 


(a) Any one or more public library agencies in a party state in 
cooperation with any public library agency or agencies in one or more 
other party states may establish and maintain an interstate library 
district. Subject to the provisions of this compact and any other laws of 
the party states which pursuant hereto remain applicable, such district 


413 


20-5-61 EDUCATION 20-5-61 


may establish, maintain and operate some or all of the library facilities 
and services for the area concerned in accordance with the terms of a 
library agreement therefor. Any private library agency or agencies 
within an interstate library district may cooperate therewith, assume 
duties, responsibilities and obligations thereto, and receive benefits 
therefrom as provided in any library agreement to which such agency or 
agencies become party. 


(b) Within an interstate library district, and as provided by a library 
agreement, the performance of library functions may be undertaken on 
a joint or cooperative basis or may be undertaken by means of one or 
more arrangements between or among public or private library agen- 
cies for the extension of library privileges to the use of facilities or 
services operated or rendered by one or more of the individual library 
agencies. 


(c) If a library agreement provides for joint establishment, mainte- 
nance or operation of library facilities or services by an interstate 
library district, such district shall have power to do any one or more of 
the following in accordance with such library agreement: 


1. Undertake, administer and participate in programs or arrange- 
ments for securing, lending or servicing of books and other publica- 
tions, and other materials suitable to be kept or made available by 
libraries, library equipment or for the dissemination of information 
about libraries, the value and significance of particular items therein, 
and the use thereof. 


2. Accept for any of its purposes under this compact any and all 
donations, and grants of money, equipment, supplies, materials, and 
services, (conditional or otherwise), from any state or the United 
States or any subdivision or agency thereof, or interstate agency, or 
from any institution, person, firm or corporation, and receive, utilize 
and dispose of the same. 


3. Operate mobile library units or equipment for the purpose of 
rendering bookmobile service within the district. 


4. Employ professional, technical, clerical and other personnel, 
and fix terms of employment, compensation and other appropriate 
benefits; and where desirable, provide for the in-service training of 
such personnel. 


5. Sue and be sued in any court of competent jurisdiction. 


6. Acquire, hold, and dispose of any real or personal property or 
any interest or interests therein as may be appropriate to the 
rendering of library service. 


7. Construct, maintain and operate a library, including any appro- 
priate branches thereof. 


414 


20-5-61 LIBRARIES 20-5-61 


8. Do such other things as may be incidental to or appropriate for 
the carrying out of any of the foregoing powers. 


ARTICLE IV. Interstate LIBRARY Districts, GOVERNING BOARD. 


(a) An interstate library district which establishes, maintains or 
operates any facilities or services in its own right shall have a governing 
board which shall direct the affairs of the district and act for it in all 
matters relating to its business. Each participating public library 
agency in the district shall be represented on the governing board 
which shall be organized and conduct its business in accordance with 
provisions therefor in the library agreement. But in no event shall a 
governing board meet less often than twice a year. 


(b) Any private library agency or agencies party to a library agree- 
ment establishing an interstate library district may be represented on 
or advise with the governing board of the district in such manner as the 
library agreement may provide. 


ARTICLE V. STATE LIBRARY AGENCY COOPERATION. 


Any two or more state library agencies of two or more of the party 
states may undertake and conduct joint or cooperative library pro- 
grams, render joint or cooperative library services, and enter into and 
perform arrangements for the cooperative or joint acquisition, use, 
housing and disposition of items or collections of materials which, by 
reason of expense, rarity, specialized nature, or infrequency of demand 
therefor would be appropriate for central collection and shared use. Any 
such programs, services or arrangements may include provision for the 
exercise on a cooperative or joint basis of any power exercisable by an 
interstate library district and an agreement embodying any such 
program, service or arrangement shall contain provisions covering the 
subjects detailed in Article VI of this compact for interstate library 
agreements. 


ARTICLE VI. LIBRARY AGREEMENTS. 


(a) In order to provide for any joint or cooperative undertaking 
pursuant to this compact, public and private library agencies may enter 
into library agreements. Any agreement executed pursuant to the 
provisions of this compact shall, as among the parties to the agreement: 


1. Detail the specific nature of the services, programs, facilities, 
arrangements or properties to which it is applicable. 


2. Provide for the allocation of costs and other financial responsi- 
bilities. 

3. Specify the respective rights, duties, obligations and liabilities 
of the parties. 
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4. Set forth the terms and conditions for duration, renewal, termi- 
nation, abrogation, disposal of joint or common property, if any, and 
all other matters which may be appropriate to the proper effectuation 
and performance of the agreement. 


(b) No public or private library agency shall undertake to exercise 
itself, or jointly with any other library agency, by means of a library 
agreement any power prohibited to such agency by the constitution or 
statutes of its state. 


(c) No library agreement shall become effective until filed with the 
compact administrator of each state involved and approved in accor- 
dance with Article VII of this compact. 


ARTICLE VII. APPROVAL OF LIBRARY AGREEMENTS. 


(a) Every library agreement made pursuant to this compact shall, 
prior to and as a condition precedent to its entry into force, be submitted 
to the attorney general of each state in which a public library agency 
party thereto is situated, who shall determine whether the agreement 
is in proper form and compatible with the laws of his state. The 
attorneys general shall approve any agreement submitted to them 
unless they shall find that it does not meet the conditions set forth 
herein and shall detail in writing addressed to the governing bodies of 
the public library agencies concerned the specific respects in which the 
proposed agreement fails to meet the requirements of law. Failure to 
disapprove an agreement submitted hereunder within ninety days ofits 
submission shall constitute approval thereof. 


(b) In the event that a library agreement made pursuant to this 
compact shall deal in whole or in part with the provision of services or 
facilities with regard to which an officer or agency of the state 
government has constitutional or statutory powers of control, the 
agreement shall, as a condition precedent to its entry into force, be 
submitted to the state officer or agency having such power of control 
and shall be approved or disapproved by him or it as to all matters 
within his or its jurisdiction in the same manner and subject to the 
same requirements governing the action of the attorneys general 
pursuant to paragraph (a) of this Article. This requirement of submis- 
sion and approval shall be in addition to and not in substitution for the 
requirement of submission to and approval by the attorneys general. 


ARTICLE VIII. OTHER Laws APPLICABLE. 


Nothing in this compact or in any library agreement shall be 
construed to supersede, alter or otherwise impair any obligation im- 
posed on any library by otherwise applicable law, nor to authorize the 
transfer or disposition of any property held in trust by a library agency 
in a manner contrary to the terms of such trust. 
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ARTICLE [X. APPROPRIATIONS AND AID. 


(a) Any public library agency party to a library agreement may 
appropriate funds to the interstate library district established thereby 
in the same manner and to the same extent as to a library wholly 
maintained by it and, subject to the laws of the state in which such 
public library agency is situated, may pledge its credit in support of an 
interstate library district established by the agreement. 


(b) Subject to the provisions of the library agreement pursuant to 
which it functions and the laws of the states in which such district is 
situated, an interstate library district may claim and receive any state 
and federal aid which may be available to library agencies. 


ARTICLE X. Compact ADMINISTRATOR. 


Each state shall designate a compact administrator with whom 
copies of all library agreements to which his state or any public library 
agency thereof is party shall be filed. The administrator shall have such 
other powers as may be conferred upon him by the laws of his state and 
may consult and cooperate with the compact administrators of other 
party states and take such steps as may effectuate the purposes of this 
compact. If the laws of a party state so provide, such state may 
designate one or more deputy compact administrators in addition to its 
compact administrator. 


ARTICLE XI. Entry Into Force AND WITHDRAWAL. 


(a) This compact shall enter into force and effect immediately upon 
its enactment into law by any two states. Thereafter, it shall enter into 
force and effect as to any other state upon the enactment thereof by 
such state. 


(b) This compact shall continue in force with respect to a party state 
and remain binding upon such state until six months after such state 
has given notice to each other party state of the repeal thereof. Such 
withdrawal shall not be construed to relieve any party to a library 
agreement entered into pursuant to this compact from any obligation of 
that agreement prior to the end of its duration as provided therein. 


ARTICLE XII. CONSTRUCTION AND SEVERABILITY. 


This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable and 
if any phrase, clause, sentence or provision of this compact is declared 
to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, agency, 
person or circumstance shall not be affected thereby. If this compact 
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shall be held contrary to the constitution of any state party thereto, the 
compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the remaining states and in full force 
and effect as to the state affected as to all severable matters.” (Ga. L. 
1972, p. 872, $ 1; Ga. L. 1982, p. 3, § 20.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 16A Am. Jur. 2d, Con- C.J.S. — 81A C.J.S., States, §§ 31, 32, 
stitutional Law, § 261 et seq. 72 Am. Jur. 152 et seq. 
2d, States, Territories, and Dependencies, 


§ 4 


20-5-62. Participating political subdivisions to comply with 
laws on capital outlay and pledging of credit. 


No municipality, county, or other political subdivision of this state 
shall be a party to a library agreement which provides for the construc- 
tion or maintenance of a library pursuant to Article III, subdivision (c), 
paragraph (7) of the compact, or pledge its credit in support of such a 
library, or contribute to the capital financing thereof, except after 
compliance with any laws applicable to such municipalities, counties, or 
political subdivisions relating to or governing capital outlay and the 
pledging of credit. (Ga. L. 1972, p. 872, § 2.) 


20-5-63. State and federal aid to interstate library districts. 


An interstate library district lying partly within this state may claim 
and be entitled to receive state aid in support of any of its functions to 
the same extent and in the same manner as such functions are eligible 
for support when carried on by entities wholly within this state. For the 
purposes of computing and apportioning state aid to an interstate 
library district, this state will consider that portion of the area which 
lies within this state as an independent entity for the performance of 
the aided function or functions and compute and apportion the aid 
accordingly. Subject to any applicable laws of this state, such a district 
also may apply for and be entitled to receive any federal aid for which 
it may be eligible. (Ga. L. 1972, p. 872, § 4.) 


20-5-64. Appointment of compact administrator and deputy 
administrators. 


The board of regents shall appoint an officer of this state to be the 
compact administrator pursuant to Article X of the compact. The board 
of regents shall also appoint one or more deputy compact administra- 
tors pursuant to such article. (Ga. L. 1972, p. 872, § 5; Ga. L. 2000, p. 
618, § 91.) 
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Editor’s notes. — Ga. L. 2000, p. 618, may be cited as the ‘A Plus Education 
§ 1, not codified by the General Assembly, Reform Act of 2000.’” 
provides: “This Act shall be known and 


RESEARCH REFERENCES 
Am. Jur. 2d. — 72 Am. Jur. 2d, States, 


Territories, and Dependencies, § 7 et seq. 
C.J.S. — 81A C.J.S., States, § 31. 


20-5-65. Notices of withdrawal from compact. 


In the event of withdrawal from the compact, the board of regents 
shall send and receive any notices required by Article XI(b) of the 
compact. (Ga. L. 1972, p. 872, § 6; Ga. L. 2000, p. 618, § 92.) 


Editor’s notes. — Ga. L. 2000, p. 618, may be cited as the ‘A Plus Education 
§ 1, not codified by the General Assembly, Reform Act of 2000.’” 
provides: “This Act shall be known and 
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CHAPTER 6 
EDUCATION COMPACTS 
Article 1 Sec. 
20-6-21. Georgia members of Education 


Southern Regional Education 


Compact Commission of the States. 
s 20-6-22. Georgia Education Council. 
ec. icle: ex- 
20-6-1. Approval and terms of com- 20-6-23. Funds to carry out article; ex 


penses of commission and 
council members. 

Article 2 20-6-24. Filing of commission’s bylaws. 
Compact for Education 


pact. 


20-6-20. Enactment; contents. 


ARTICLE 1 
SOUTHERN REGIONAL EDUCATION COMPACT 


20-6-1. Approval and terms of compact. 


The following compact, as amended, is approved and this state is 
declared to be a party thereto; and agreements, covenants, and obliga- 
tions therein are binding upon the State of Georgia: 


“THE REGIONAL COMPACT 
(as amended) 


Whereas, The States who are parties hereto have during the past 
several years conducted careful investigation looking toward the estab- 
lishment and maintenance of jointly owned and operated regional 
educational institutions in the Southern States in the professional, 
technological, scientific, literary and other fields, so as to provide 
greater educational advantages and facilities for the citizens of the 
several States who reside within such region; and 


Whereas, Meharry Medical College of Nashville, Tennessee, has 
proposed that its lands, buildings, equipment, and the net income from 
its endowment be turned over to the Southern States, or to an agency 
acting in their behalf, to be operated as a regional institution for 
medical, dental and nursing education upon terms and conditions to be 
hereafter agreed upon between the Southern States and Meharry 
Medical College, which proposal, because of the present financial 
condition of the institution, has been approved by the said States who 
are parties hereto; and 


Whereas, The said States desire to enter into a compact with each 
other providing for the planning and establishment of regional educa- 
tional facilities; 
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Now, therefore, in consideration of the mutual agreements, covenants 
and obligations assumed by the respective States who are parties 
hereto (hereinafter referred to as ‘States’), the said several States do 
hereby form a geographical district or region consisting of the areas 
lying within the boundaries of the contracting States which, for the 
purposes of this compact, shall constitute an area for regional education 
supported by public funds derived from taxation by the constituent 
States and derived from other sources for the establishment, acquisi- 
tion, operation and maintenance of regional educational schools and 
institutions for the benefit of citizens of the respective States residing 
within the region so established as may be determined from time to 
time in accordance with the terms and provisions of this compact. 


The States do further hereby establish and create a joint agency 
which shall be known as the Board of Control for Southern Regional 
Education (hereinafter referred to as the ‘Board’), the members of 
which Board shall consist of the Governor of each State, ex officio, and 
four additional citizens of each State to be appointed by the Governor 
thereof, at least one of whom shall be selected from the field of 
education, and at least one of whom shall be a member of the legislature 
of that State. The Governor shall continue as a member of the Board 
during his tenure of office as Governor of the State, but the members of 
the Board appointed by the Governor shall hold office for a period of four 
years except that in the original appointments one Board member so 
appointed by the Governor shall be designated at the time of his 
appointment to serve an initial term of two years, one Board member to 
serve an initial term of three years, and the remaining Board member 
to serve the full term of four years, but thereafter the successor of each 
appointed Board member shall serve the full term of four years. 
Vacancies on the Board caused by death, resignation, refusal or 
inability to serve, shall be filled by appointment, by the Governor for 
the unexpired portion of the term. The officers of the Board shall be a 
Chairman, a Vice-Chairman, a Secretary, a Treasurer, and such addi- 
tional officers as may be created by the Board from time to time. The 
Board shall meet annually and officers shall be elected to hold office 
until the next annual meeting. The Board shall have the right to 
formulate and establish bylaws not inconsistent with the provisions of 
this compact to govern its own actions in the performance of the duties 
delegated to it including the right to create and appoint an Executive 
Committee and a Finance Committee with such powers and authority 
as the Board may delegate to them from time to time. The Board may, 
within its discretion, elect as its Chairman a person who is not a 
member of the Board, provided such person resides within a signatory 
State, and upon such election such person shall become a member of the 
Board with all the rights and privileges of such membership. 


It shall be the duty of the Board to submit plans and recommenda- 
tions to the States from time to time for their approval and adoption by 
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appropriate legislative action for the development, establishment, 
acquisition, operation and maintenance of educational schools and 
institutions within the geographical limits of the regional area of the 
States, of such character and type and for such educational purposes, 
professional, technological, scientific, literary, or otherwise, as they may 
deem and determine to be proper, necessary or advisable. Title to all 
such educational institutions when so established by appropriate 
legislative actions of the States and to all properties and facilities used 
in connection therewith shall be vested in said Board as the agency of 
and for the use and benefit of the said States and the citizens thereof, 
and all such educational institutions shall be operated, maintained and 
financed in the manner herein set out, subject to any provisions or 
limitations which may be contained in the legislative acts of the States 
authorizing the creation, establishment and operation of such educa- 
tional institutions. 


In addition to the power and authority heretofore granted, the Board 
shall have the power to enter into such agreements or arrangements 
with any of the States and with educational institutions or agencies, as 
may be required in the judgment of the Board, to provide adequate 
services and facilities for graduate, professional, and technical educa- 
tion for the benefit of the citizens of the respective States residing 
within the region, and such additional and general power and authority 
as may be vested in the Board from time to time by legislative 
enactment of the said States. 


Any two or more States who are parties of this compact shall have the 
right to enter into supplemental agreements providing for the estab- 
lishment, financing and operation of regional educational institutions 
for the benefit of citizens residing within an area which constitutes a 
portion of the general region herein created, such institutions to be 
financed exclusively by such States and to be controlled exclusively by 
the members of the Board representing such States provided such 
agreement is submitted to and approved by the Board prior to the 
establishment of such institutions. 


Each State agrees that, when authorized by the Legislature, it will 
from time to time make available and pay over to said Board such funds 
as may be required for the establishment, acquisition, operation and 
maintenance of such regional educational institutions as may be 
authorized by the States under the terms of this compact, the contri- 
bution of each State at all times to be in the proportion that its 
population bears to the total combined population of the States who are 
parties hereto as shown from time to time by the most recent official 
published report of the Bureau of Census of the United States of 
America; or upon such other basis as may be agreed upon. 


This compact shall not take effect or be binding upon any State unless 
and until it shall be approved by proper legislative action of as many as 
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six or more of the States whose Governors have subscribed hereto 
within a period of eighteen months from the date hereof. When and if 
six or more States shall have given legislative approval to this compact 
within said eighteen months’ period, it shall be and become binding 
upon such six or more States 60 days after the date of legislative 
approval by the sixth State and the Governors of such six or more 
States shall forthwith name the members of the Board from their 
States as hereinabove set out, and the Board shall then meet on call of 
the Governor of any State approving this compact, at which time the 
Board shall elect officers, adopt bylaws, appoint committees and other- 
wise fully organize. Other States whose names are subscribed hereto 
shall thereafter become parties hereto upon approval of this compact by 
legislative action within two years from the date hereof, upon such 
conditions as may be agreed upon at the time. Provided, however that 
with respect to any State whose constitution may require amendment 
in order to permit legislative approval of the compact; such State or 
States shall become parties hereto upon approval of this compact by 
legislative action within seven years from the date hereof, upon such 
conditions as may be agreed upon at the time. 


After becoming effective this compact shall thereafter continue with- 
out limitation of time provided, however, that it may be terminated at 
any time by unanimous action of the States and provided further that 
any State may withdraw from this compact if such withdrawal is 
approved by its legislature, such withdrawal to become effective two 
years after written notice thereof to the Board accompanied by a 
certified copy of the requisite legislative action, but such withdrawal 
shall not relieve the withdrawing State from its obligations hereunder 
accruing up to the effective date of such withdrawal. Any State so 
withdrawing shall ipso facto cease to have any claim to or ownership of 
any of the property held or vested in the Board or to any of the funds of 
the Board held under the terms of this compact. 


If any State shall at any time become in default in the performance of 
any of its obligations assumed herein or with respect to any obligation 
imposed upon said State as authorized by and in compliance with the 
terms and provisions of this compact, all rights, privileges and benefits 
of such defaulting State, its members on the Board and its citizens shall 
ipso facto be and become suspended from and after the date of such 
default. Unless such default shall be remedied and made good within a 
period of one year immediately following the date of such default this 
compact may be terminated with respect to such defaulting State by an 
affirmative vote of three-fourths of the members of the Board (exclusive 
of the members representing the State in default), from and after which 
time such State shall cease to be a party to this compact and shall have 
no further claim to or ownership of any of the property held by or vested 
in the Board or to any of the funds of the Board held under the terms of 
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this compact, but such termination shall in no manner release such 
defaulting State from any accrued obligation or otherwise affect this 
compact or the rights, duties, privileges or obligations of the remaining 


States thereunder. 


In witness whereof this compact has been approved and signed by 
Governors of the several States, subject, to the approval of their 
respective legislatures in the manner hereinabove set out, as of the 8th 
day of February, 1948.” (Ga. L. 1949, p. 56, § 1; Ga. L. 1957, p. 66.) 


Editor’s notes. — This compact was 
also affected by a 1955 resolution (Ga. L. 
1955, p. 667) which approved the admis- 
sion of Delaware and West Virginia as 
parties. As this resolution did not specifi- 


By resolution (Ga. L. 1985, p. 351), the 
General Assembly approved the admis- 
sion of the State of Oklahoma as a party to 
the Southern Regional Education Com- 
pact. 


cally amend language in this Code section, 
Ga. L. 1955, p. 667, does not appear in the 
historical citation. 


ARTICLE 2 
COMPACT FOR EDUCATION 


20-6-20. Enactment; contents. 


The Compact for Education is entered into and enacted into law with 
all jurisdictions legally joining therein, in the form substantially as 
follows: 


COMPACT FOR EDUCATION 
ARTICLE I. PurposE AND Poticy. 
(a) It is the purpose of this Compact to: 


(1) Establish and maintain close cooperation and understanding 
among executive, legislative, professional, educational and lay lead- 
ership on a nationwide basis at the State and local levels. 


(2) Provide a forum for the discussion, development, crystalliza- 
tion and recommendation of public policy alternatives in the field of 
education. 


(3) Provide a clearinghouse of information on matters relating to 
educational problems and how they are being met in different places 
throughout the nation, so that the executive and legislative branches 
of State government and of local communities may have ready access 
to the experience and record of the entire country, and so that both lay 
and professional groups in the field of education may have additional 
avenues for the sharing of experience and the interchange of ideas in 
the formation of public policy in education. 
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(4) Facilitate the improvement of State and local educational 
systems so that all of them will be able to meet adequate and 
desirable goals in a society which requires continuous qualitative and 
quantitative advance in educational opportunities, methods and 
facilities. 


(b) It is the policy of this Compact to encourage and promote local 
and State initiative in the development, maintenance, improvement 
and administration of educational systems and institutions in a man- 
ner which will accord with the needs and advantages of diversity among 
localities and States. 


(c) The party States recognize that each of them has an interest in 
the quality and quantity of education furnished in each of the other 
States, as well as in the excellence of its own educational systems and 
institutions, because of the highly mobile character of individuals 
within the nation, and because the products and services contributing 
to the health, welfare and economic advancement of each State are 
supplied in significant part by persons educated in other States. 


ARTICLE II. Stare DEFINED. 


As used in this Compact, “State” means a State, territory or posses- 
sion of the United States, the District of Columbia, or the Common- 
wealth of Puerto Rico. 


ARTICLE III. THE Commission. 


(a) The Education Commission of the States, hereinafter called the 
“Commission”, is hereby established. The Commission shall consist of 
seven members representing each party State. One of such members 
shall be the Governor; two shall be members of the State legislature 
selected by its respective houses and serving in such manner as the 
legislature may determine; and four shall be appointed by and serve at 
the pleasure of the Governor, unless the laws of the State otherwise 
provide. If the laws of a State prevent legislators from serving on the 
Commission, six members shall be appointed and serve at the pleasure 
of the Governor, unless the laws of the State otherwise provide. In 
addition to any other principles or requirements which a State may 
establish for the appointment and service of its members of the 
Commission, the guiding principle for the composition of the member- 
ship on the Commission for each party State shall be that the members 
representing such State shall, by virtue of their training, experience, 
knowledge or affiliations be in a position collectively to reflect broadly 
the interests of the State government, higher education, the State 
education system, local education, lay and professional, public and 
nonpublic educational leadership. Of those appointees, one shall be the 
head of a State agency or institution, designated by the Governor, 
having responsibility for one or more programs of public education. In 
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addition to the members of the Commission representing the party 
States, there may be not to exceed ten nonvoting commissioners 
selected by the steering committee for terms of one year. Such commis- 
sioners shall represent leading national organizations of professional 
educators or persons concerned with educational administration. 


(b) The members of the Commission shall be entitled to one vote each 
on the Commission. No action of the Commission shall be binding 
unless taken at a meeting at which a majority of the total number of 
votes on the Commission are cast in favor thereof. Action of the 
Commission shall be only at a meeting at which a majority of the 
commissioners are present. The Commission shall meet at least once a 
year. In its bylaws, and subject to such directions and limitations as 
may be contained therein, the Commission may delegate the exercise of 
any of its powers to the steering committee or the executive director, 
except for the power to approve budgets or requests for appropriations, 
the power to make policy recommendations pursuant to Article IV and 
adoption of the annual report pursuant to Article IIIQ). 


(c) The Commission shall have a seal. 


(d) The Commission shall elect annually, from among its members, a 
chairman, who shall be a Governor, a vice-chairman and a treasurer. 
The Commission shall provide for the appointment of an executive 
director. Such executive director shall serve at the pleasure of the 
Commission, and together with the treasurer and such other personnel 
as the Commission may deem appropriate shall be bonded in such 
amount as the Commission shall determine. The executive director 
shall be secretary. 


(e) Irrespective of the civil service, personnel, or other merit system 
laws of any of the party States, the executive director subject to the 
approval of the steering committee shall appoint, remove or discharge 
such personnel as may be necessary for the performance of the 
functions of the Commission, and shall fix the duties and compensation 
of such personnel. The Commission in its bylaws shall provide for the 
personnel policies and programs of the Commission. 


(f) The Commission may borrow, accept or contract for the services of 
personnel from any party jurisdiction, the United States, or any 
subdivision or agency of the aforementioned governments, or form any 
agency of two or more of the party jurisdictions or their subdivisions. 


(g) The Commission may accept for any of its purposes and functions 
under this Compact any and all donations, and grants of money, 
equipment, supplies, materials and services, conditional or otherwise, 
from any State, the United States, or any other governmental agency, or 
from any person, firm, association, foundation or corporation, and may 
receive, utilize and dispose of the same. Any donation or grant accepted 
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by the Commission pursuant to this paragraph or services borrowed 
pursuant to paragraph (f) of this Article shall be reported in the annual 
report of the Commission. Such report shall include the nature, amount 
and conditions, if any, of the donation, grant, or services borrowed, and 
the identity of the donor or lender. 


(h) The Commission may establish and maintain such facilities as 
may be necessary for the transacting of its business. The Commission 
may acquire, hold, and convey real and personal property and any 
interest therein. 


(i) The Commission shall adopt bylaws for the conduct of its business 
and shall have the power to amend and rescind these bylaws. The 
Commission shall publish its bylaws in convenient form and shall file a 
copy thereof and a copy of any amendment thereto, with the appropri- 
ate agency or officer in each of the party States. 


(j) The Commission annually shall make to the Governor and legis- 
lature of each party State a report covering the activities of the 
Commission for the preceding year. The Commission may make such 
additional reports as it may deem desirable. 


ARTICLE IV. Powers. 


In addition to authority conferred on the Commission by other 
provisions of the Compact, the Commission shall have the authority to: 


(a) Collect, correlate, analyze and interpret information and data 
concerning educational needs and resources. 


(b) Encourage and foster research in all aspects of education, but 
with special reference to the desirable scope of instruction, organiza- 
tion, administration, and instructional methods and standards em- 
ployed or suitable for employment in public educational systems. 


(c) Develop proposals for adequate financing of education as a whole 
and at each of its many levels. 


(d) Conduct or participate in research of the types referred to in this 
Article in any instance where the Commission finds that such research 
is necessary for the advancement of the purposes and policies of this 
Compact, utilizing fully the resources of national associations, regional 
Compact organizations for higher education; and other agencies and 
institutions, both public and private. 


(e) Formulate suggested policies and plans for the improvement of 
public education as a whole, or for any segment thereof, and make 
recommendations with respect thereto available to the appropriate 
governmental units, agencies and public officials. 


(f) Do such other things as may be necessary or incidental to the 
administration of any of its authority or functions pursuant to this 
Compact. 
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ARTICLE V. COOPERATION WITH FEDERAL GOVERNMENT. 


(a) If the laws of the United States specifically so provide, or if 
administrative provision is made therefor within the federal govern- 
ment, the United States may be represented on the Commission by not 
to exceed ten representatives. Any such representative or representa- 
tives of the United States shall be appointed and serve in such manner 
as may be provided by or pursuant to federal law, and may be drawn 
from any one or more branches of the federal government, but no such 
representative shall have a vote on the Commission. 


(b) The Commission may provide information and make recommen- 
dations to any executive or legislative agency or officer of the federal 
government concerning the common educational policies of the States, 
and may advise with any such agencies or officers concerning any 
matter of mutual interest. 


ARTICLE VI. COMMITTEES. 


(a) To assist in the expeditious conduct of its business when the full 
Commission is not meeting, the Commission shall elect a steering 
committee of thirty-two members, which, subject to the provisions of 
this Compact and consistent with the policies of the Commission, shall 
be constituted and function as provided in the bylaws of the Commis- 
sion. One-fourth of the voting membership of the steering committee 
shall consist of Governors, one-fourth shall consist of legislators, and 
the remainder shall consist of other members of the Commission. A 
federal representative on the Commission may serve with the steering 
committee, but without vote. The voting members of the steering 
committee shall serve for terms of two years. The chairman, 
vice-chairman, and treasurer of the Commission shall be members of 
the steering committee and, anything in this paragraph to the contrary 
notwithstanding, shall serve during their continuance in these offices. 
Vacancies in the steering committee shall not affect its authority to act, 
but the Commission at its next regularly ensuing meeting following the 
occurrence of any vacancy shall fill it for the unexpired term. No person 
shall serve more than two terms as a member of the steering committee; 
provided that service for a partial term of one year or less shall not be 
counted toward the two term limitation. 


(b) The Commission may establish advisory and technical commit- 
tees composed of State, local and federal officials, and private persons to 
advise it with respect to any one or more of its functions. Any advisory 
or technical committee may on request of the States concerned, be 
established to consider any matter of special concern to two or more of 
the party States. 


(c) The Commission may establish such additional committees as its 
bylaws may provide. 
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ARTICLE VII. FINANCE. 


(a) The Commission shall advise the Governor or designated officer 
or officers of each party State of its budget and estimated expenditures 
for such period as may be required by the laws of that party State. Each 
of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated 
by each of the party States. 


(b) The total amount of appropriation requests under any budget 
shall be apportioned among the party States. In making such appor- 
tionment, the Commission shall devise and employ a formula which 
takes equitable account of the populations and per capita income levels 
of the party States. 


(c) The Commission shall not pledge the credit of any party States. 
The Commission may meet any of its obligations in whole or in part 
with funds available to it pursuant to Article III(g) of this Compact, 
provided that the Commission takes specific action setting aside such 
funds prior to incurring an obligation to be met in whole or in part in 
such manner. Except where the Commission makes use of funds 
available to it pursuant to Article III(g) thereof, the Commission shall 
not incur any obligation prior to the allotment of funds by the party 
States adequate to meet the same. 


(d) The Commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the Commission 
shall be subject to the audit and accounting procedures established by 
its bylaws. However, all receipts and disbursements of funds handled 
by the Commission shall be audited yearly by a qualified public 
accountant, and the report of the audit shall be included in and become 
part of the annual reports of the Commission. 


(e) The accounts of the Commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party States and 
by any persons authorized by the Commission. 


(f) Nothing contained herein shall be construed to prevent Commis- 
sion compliance with laws relating to audit or inspection of accounts by 
or on behalf of any government contributing to the support of the 
Commission. 


ARTICLE VIII. ELIGIBLE Parties; Entry Into AND WITHDRAWAL. 


(a) This Compact shall have as eligible parties all States, territories 
and possessions of the United States, the District of Columbia, and the 
Commonwealth of Puerto Rico. In respect of any such jurisdiction not 
having a Governor, the term “Governor”, as used in this Compact, shall 
mean the closest equivalent official of such jurisdiction. 
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(b) Any State or other eligible jurisdiction may enter into this 
Compact by legislative Act and it shall become binding thereon when it 
has adopted the same. 


(c) Any party State may withdraw from this Compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect 
until one year after the Governor of the withdrawing State has given 
notice in writing of the withdrawal to the Governors of all other party 
States. No withdrawal shall affect any liability already incurred by or 
chargeable to a party State prior to the time of such withdrawal. 


ARTICLE [X. CONSTRUCTION AND SEVERABILITY. 


This Compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this Compact shall be severable and 
if any phrase, clause, sentence or provision of this Compact is declared 
to be contrary to the Constitution of any State or of the United States, 
or the application thereof to any government, agency, person or circum- 
stance is held invalid, the validity of the remainder of this Compact and 
the applicability thereof to any government, agency, person or circum- 
stance shall not be affected thereby. If this Compact shall be held 
contrary to the Constitution of any State participating therein, the 
Compact shall remain in full force and effect as to the State affected as 
to all severable matters. (Ga. L. 1977, p. 975, § 1.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 72 Am. Jur. 2d, States, 
Territories, and Dependencies, § 7 et seq. 
C.J.S. — 81A C.J.S., States, §§ 31, 32. 


20-6-21. Georgia members of Education Commission of the 
States. 


The seven members to represent this state on the Education Com- 
mission of the States as authorized under Article III of the Compact for 
Education shall consist of the following members: the Governor, who 
shall serve as chairman thereof; one member of the House of Represen- 
tatives, who shall be selected by the Speaker of the House of Represen- 
tatives; one member of the Senate, who shall be selected by the 
Lieutenant Governor; the chancellor of the University System of 
Georgia; the State School Superintendent; and two members who shall 
be appointed by the Governor and who shall serve at the pleasure of the 
Governor. (Ga. L. 1977, p. 975, § 2.) 


RESEARCH REFERENCES 


C.J.S. — 81A C.J.S., States, §§ 32, 126. 
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20-6-22. Georgia Education Council. 


There is established the Georgia Education Council, which shall be 
composed of the members of the Education Commission of the States 
representing this state and such other persons appointed by the 
Governor at his discretion to serve at his pleasure. Such other persons 
shall be selected so as to be broadly representative of professional and 
lay interest within this state having the responsibilities for, and 
interest in, the improvement of education. The Governor, or a member 
of the council designated by the Governor, shall serve as chairman of 
the council. The council shall meet on the call of the Governor or a 
majority of its members, but in any event the council shall meet not less 
than three times in each year. The council may consider any and all 
matters relating to recommendations of the Education Commission of 
the States and the activities of the members in representing this state 
thereon. (Ga. L. 1977, p. 975, § 3.) 


RESEARCH REFERENCES 
C.J.S. — 81A C.J.S., States, § 126. 


20-6-23. Funds to carry out article; expenses of commission and 
council members. 


(a) Funds appropriated or otherwise available to the executive 
branch of government of this state may be expended for the purpose of 
carrying out this article. 


(b) The members of the Education Commission of the States repre- 
senting this state and the members of the Georgia Education Council 
shall serve without pay; provided, however, that they shall be reim- 
bursed, from funds appropriated therefor, for their reasonable and 
necessary travel, meals, lodging, and other necessary expenses in- 
curred in the performance of their official duties. (Ga. L. 1977, p. 975, 
§ 4.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 63C Am. Jur. 2d, Public C.J.S. — 67 C.J.S., Officers and Public 
Officers and Employees, § 287 et seq. Employees, § 325. 


20-6-24. Filing of commission’s bylaws. 
Pursuant to Article IIIG) of the compact, the Education Commission 


of the States shall file a copy of its bylaws and any amendment thereto 
with the Secretary of State. (Ga. L. 1977, p. 975, § 5.) 
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CHAPTER 7 
LEGISLATIVE EDUCATIONAL RESEARCH COUNCIL 


Sec. 
20-7-1 through 20-7-5 [Repealed]. 


20-7-1 through 20-7-5. 
Reserved. Repealed by Ga. L. 1986, p. 827, § 1, effective April 3, 1986. 


Editor’s notes. — This chapter, con- L. 1978, p. 1725, § 1; Ga. L. 1982, p. 684; 
sisting of Code Sections 20-7-1 through Ga. L. 1986, p. 10. Ga. L. 2013, p. 141, 
20-7-5, was based on Ga. L. 1965, p. 711, § 20/HB 79, reserved the designation of 
§§ 1 through 4; Ga. L. 1966, p. 724, § 1; this chapter, effective April 24, 2013. 

Ga. L. 1972, p. 1248, §§ 1 through 4; Ga. 
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CHAPTER 8 
CAMPUS POLICEMEN 

Sec. Sec. 
20-8-1. Definitions. each public school system of 
20-8-2. Law enforcement powers. the state; certification; carry- 
20-8-3. Certification required. ing of firearms or weapons. 
20-8-4. Exemption of university sys- 20-8-6. Reports of criminal gang activ- 

tem campus policemen. ity on or adjacent to campus. 
20-8-5. Law enforcement powers of 20-8-7. Public disclosure of campus po- 

school security personnel in lice records. 


20-8-1. Definitions. 


As used in this chapter, the term: 


(1) “Campus” means the grounds and buildings owned or occupied 
by a college or university or the grounds and buildings of a school or 
training facility operated by or under the authority of the State Board 
of Education. The term “campus” shall also include any public or 
private property within 500 yards of the property of an educational 
facility and one-quarter mile of any public street or public sidewalk 
connecting different buildings of the same educational facility when 
the property or buildings of the educational facility are located within 
any county in this state having a population of 400,000 or more 
according to the United States decennial census of 1970 or any future 
such census. 


(2) “Campus policeman” means an employee of an educational 
facility whose duties include the enforcement of the laws of this state; 
the preservation of public order; the protection of life and property; 
the prevention, detection, or investigation of crime; or any combina- 
tion thereof. 


(3) “College or university” means an accredited, nonproprietary, 
public or private educational institution of higher learning located in 
this state. 


(4) “Educational facility” means a college or university or a school 
or training facility operated by or under the authority of the State 
Board of Education. (Ga. L. 1977, p. 1160, § 1; Ga. L. 1979, p. 1323, 
§ 1; Ga. L. 1981, p. 806, § 1; Ga. L. 1984, p. 596, § 1.) 


JUDICIAL DECISIONS 


Records of private university’s po- subject to disclosure under the Open Re- 
lice force not subject to public re- cords Act, O.C.G.A. § 50-18-70 et seq., as 
cords acts. — Records of acampus police the university was a private institution 
force of a private university were not that did not receive any funding from the 
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state, the campus police were employees 
of that entity pursuant to the authority of 
O.C.G.A. § 20-8-2, and the fact that the 
police performed a public function did not 
make their records into public records; the 
fact that the campus police were given 
authority to perform certain functions by 
the Campus Policemen Act, O.C.G.A. 
§ 20-8-1 et seq., and the Georgia Peace 
Officer Standards and Training Act, 
0.C.G.A. § 35-8-1 et seq., did not make 
them officers or employees of a public 
office or agency for purposes of the Open 
Records Act. The Corp. of Mercer Univ. v. 
Barrett & Farahany, L.L.P., 271 Ga. App. 
501, 610 S.E.2d 138 (2005). 

Campus police authority. — Trial 
court erred in granting the defendant’s 
motion to suppress the fruits of a traffic 
stop, which arose when the defendant’s 
vehicle was observed by a campus police 
officer to be weaving, the officer followed 
the defendant’s vehicle off campus, and 
then a stop and arrest was effected as it 
was unclear whether the officer was fol- 
lowing the defendant in hot pursuit at the 
time of the stop and arrest; the campus 
police officer had authority under 
0.C.G.A. § 20-8-1 et seq., to follow the 
defendant off-campus and beyond the of- 
ficer’s jurisdiction, if the officer was in hot 
pursuit, based on the officer’s articulable 
suspicion that a criminal offense had been 
committed as it was clear from a review of 
the statutory language of O.C.G.A. 
§ 20-8-1 et seq. that the statute applied to 


EDUCATION 


20-8-1 


campus officers. State v. Durr, 274 Ga. 
App. 438, 618 S.E.2d 117 (2005). 

Officer with college police had no 
right to appear before grand jury. — 
Trial court did not err in finding that the 
defendant, who was an officer with a col- 
lege police department, was not entitled to 
be present and make a statement pursu- 
ant to O.C.G.A. §§ 17-7-52(a) and 45-11-4 
when the defendant’s case was presented 
to the grand jury because the indictment 
did not allege that the crimes occurred 
while the defendant was performing the 
defendant’s duties; the defendant was not 
on campus as defined by O.C.G.A. 
§ 20-8-1(1), and the record did not show 
that the defendant’s official duties as a 
campus police officer included the com- 
mission of the acts at issue, while the 
defendant was off duty and engaged in 
leisure activities outside of the defen- 
dant’s jurisdiction. Worthy v. State, 307 
Ga. App. 297, 704 S.E.2d 808 (2010). 

College campus police officers did 
not qualify for immunity. — Campus 
police officers employed by a private col- 
lege did not qualify as a state officer or 
employee who may assert immunity from 
tort suits under the Georgia Tort Claims 
Act, O.C.G.A. § 50-21-20 et seq., because 
the officers were not acting for any state 
government entity when the officers com- 
mitted the alleged torts. Hartley v. Agnes 
Scott College, 295 Ga. 458, 759 S.E.2d 857 
(2014). 

Cited in Tabor v. State, 203 Ga. App. 
60, 416 S.E.2d 138 (1992). 


OPINIONS OF THE ATTORNEY GENERAL 


Application to private colleges and 
universities. — Ga. L. 1977, p. 1160 does 
apply to private colleges and universities, 
but only when the college or university 
desires to authorize their campus police 
officers to exercise law enforcement pow- 
ers including the power to arrest. In that 
case, the law requires that the campus 
police officer be certified by the Georgia 
Peace Officer Standards and Training 
Council. 1980 Op. Att’y Gen. No. U80-17. 

Application to school security per- 
sonnel employed by public board of 
education. — School security personnel 


employed by the board of education of a 
county or an independent board of educa- 
tion of a municipality for the various pub- 
lic schools, who are authorized by those 
boards to have law enforcement powers, 
are not campus police pursuant to para- 
graph (2) of O.C.G.A. § 20-8-1. 1989 Op. 
Atty Gen. 89-29. 

Inapplicable to university system 
officers. — O.C.G.A. Ch. 8, T. 20 has no 
application to campus police officers and 
security officers of the university system. 
1990 Op. Atty Gen. No. 90-11. 
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20-8-2. Law enforcement powers. 


On the campus of an educational facility, a campus policeman 
employed by such educational facility who is certified in accordance 
with Code Section 20-8-3 and when authorized by the governing body or 
authority of such educational facility shall have the same law enforce- 
ment powers, including the power of arrest, as a law enforcement officer 
of the local government with police jurisdiction over such campus. (Ga. 


L. 1977, p. 1160, § 2; Ga. L. 1979, p. 1323, § 1.) 


Cross references. — Campus police of 
the university system, § 20-3-72. 


JUDICIAL DECISIONS 


Complaint sufficiently stated claim. 
— Trial court’s denial of the defendant’s 
motion to dismiss was affirmed as to the 
plaintiff’s claim against a college employ- 
ing three police officers because when the 
complaint’s allegations were construed in 
the light most favorable to the plaintiff; 
the college failed to establish that the 
plaintiff could not possibly present evi- 
dence that the campus police officers were 
acting under the direction of the college at 
the time of the officers’ allegedly tortious 
conduct. Agnes Scott College, Inc. v. 
Hartley, 330 Ga. App. 575, 768 S.E.2d 767 
(2015), cert. denied, 2015 Ga. LEXIS 335 
(Ga. 2015). 

Records of private university’s po- 
lice force. — Records of a campus police 
force of a private university were not 
subject to disclosure under the Open Re- 
cords Act, O.C.G.A. § 50-18-70 et seq., as 
the university was a private institution 
that did not receive any funding from the 
state, the campus police were employees 
of that entity pursuant to the authority of 
O.C.G.A. § 20-8-2, and the fact that the 
police performed a public function did not 
make their records into public records; the 
fact that the campus police were given 
authority to perform certain functions by 
the Campus Policemen Act, O.C.G.A. 


20-8-3. Certification required. 


§ 20-8-1 et seq., and the Georgia Peace 
Officer Standards and Training Act, 
0.C.G.A. § 35-8-1 et seq., did not make 
them officers or employees of a public 
office or agency for purposes of the Open 
Records Act. The Corp. of Mercer Univ. v. 
Barrett & Farahany, L.L.P., 271 Ga. App. 
501, 610 S.E.2d 138 (2005). 

Officer with college police had no 
right to appear before grand jury. — 
Trial court did not err in finding that the 
defendant, who was an officer with a col- 
lege police department, was not entitled to 
be present and make a statement pursu- 
ant to O.C.G.A. §§ 17-7-52(a) and 45-11-4 
when the officer’s case was presented to 
the grand jury because the indictment did 
not allege that the crimes occurred while 
the defendant was performing the defen- 
dant’s duties; the defendant was not on 
campus as defined by O.C.G.A. 
§ 20-8-1(1), and the record did not show 
that the defendant’s official duties as a 
campus police officer included the com- 
mission of the acts at issue, while the 
defendant was off duty and engaged in 
leisure activities outside of the defen- 
dant’s jurisdiction. Worthy v. State, 307 
Ga. App. 297, 704 S.E.2d 808 (2010). 

Cited in Tabor v. State, 203 Ga. App. 
60, 416 S.E.2d 138 (1992). 


As a condition precedent to the exercise of law enforcement powers 
pursuant to Code Section 20-8-2, a campus policeman must be certified 
by the Georgia Peace Officer Standards and Training Council as having 
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met the qualifications and having completed the basic training require- 
ments for a peace officer under Article 2 of Chapter 2 of Title 35. All 
costs incurred in such certification and training shall be paid by the 
educational facility employing the campus policeman. This chapter is 
permissive and shall not require the certification of campus policemen 
by the Georgia Peace Officer Standards and Training Council. The 
certification of a campus policeman by the Georgia Peace Officer 
Standards and Training Council does not require that the campus 
policeman so certified exercise the powers provided in Code Section 
20-8-2. (Ga. L. 1977, p. 1160, § 3; Ga. L. 1979, p. 1823, § 2.) 


JUDICIAL DECISIONS 


Cited in Tabor v. State, 203 Ga. App. 
60, 416 S.E.2d 138 (1992). 


20-8-4. Exemption of university system campus policemen. 


A campus policeman exercising the power of arrest pursuant to Code 
Section 20-3-72 providing campus policemen and other security person- 
nel of the University System of Georgia with arrest powers for offenses 
committed upon university system property shall be exempt from this 
chapter. (Ga. L. 1977, p. 1160, § 4.) 


JUDICIAL DECISIONS 


Cited in Hartley v. Agnes Scott College, 
295 Ga. 458, 759 S.E.2d 857 (2014). 


20-8-5. Law enforcement powers of school security personnel in 
each public school system of the state; certification; 
carrying of firearms or weapons. 


(a) In each public school system in this state, school security person- 
nel employed by the board of education of a county or an independent 
board of education of a municipality for the various public schools 
thereof who are certified pursuant to subsection (b) of this Code section 
and who are authorized by the board of education of that county or the 
independent board of education of that municipality shall have the 
same law enforcement powers on school property, including the power 
of arrest, as law enforcement officers of that respective county or 
municipality. 


(b) As a condition precedent to the exercise of law enforcement 
powers pursuant to subsection (a) of this Code section, school security 
personnel must be certified by the Georgia Peace Officer Standards and 
Training Council as having met the qualifications and having com- 
pleted the basic training requirements for a peace officer under Chapter 
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8 of Title 35. The certification of school security personnel by the 
Georgia Peace Officer Standards and Training Council does not require 
that such security personnel exercise the powers provided in subsection 


(a) of this Code section. 


(c) The provisions of this Code section shall not prohibit a board of 
education of a county or an independent board of education of a 
municipality from employing school security personnel without law 
enforcement powers. 


(d) School security personnel who are certified by the Georgia Peace 
Officer Standards and Training Council may be authorized by a local 
board of education to carry a standard issue firearm or weapon 
generally used for law enforcement purposes for the purpose of carrying 
out law enforcement duties. (Code 1933, § 32-913, enacted by Ga. L. 
1982, p. 515, § 1; Code 1981, § 20-8-5, enacted by Ga. L. 1982, p. 515, 
§ 2; Ga. L. 1983, p. 3, § 16; Ga. L. 1986, p. 1549, § 1; Ga. L. 1988, p. 
612, § 16; Ga. L. 1999, p. 362, § 4.) 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 1988, “Training” 


was substituted for “Tranining” in subsec- 
tion (d). 


JUDICIAL DECISIONS 


Pursuit of student beyond school 
grounds. — As a security officer was on 
school property when a fellow officer told 
the security officer that a truant juvenile 
was hiding behind a house, the juvenile 
could be pursued on suspicion of hinder- 


ing an officer in the lawful discharge of 
duties in violation of O.C.G.A. § 16-10-24, 
even if the officer left school grounds as 
the officer did so in hot pursuit of a sus- 
pected offender. In the Interest of M.P., 
279 Ga. App. 344, 631 S.E.2d 383 (2006). 


OPINIONS OF THE ATTORNEY GENERAL 


Counties of less than 100,000 per- 
sons. — School systems in counties with a 
population of less than 100,000 may not 
authorize their school security employees 
to carry firearms; however, law enforce- 


ment personnel who are authorized to 
carry firearms from some source other 
than the school board may provide secu- 
rity at school functions. 1999 Op. Att’y 
Gen. No. U99-1. 


20-8-6. Reports of criminal gang activity on or adjacent to 
campus. 


Each educational facility which employs campus policemen, includ- 
ing institutions of the University System of Georgia, shall report to the 
Georgia Bureau of Investigation and to the local law enforcement 
agency incidents of criminal gang activity as defined by Code Section 
16-15-3 which occur on or adjacent to the campus of such educational 
facility. (Code 1981, § 20-8-6, enacted by Ga. L. 1998, p. 270, § 11.) 
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Law reviews. — For review of 1998 
legislation relating to crimes and offenses, 
see 15 Ga. St. U.L. Rev. 80 (1998). 


20-8-7. Public disclosure of campus police records. 


Law enforcement records created, received, or maintained by campus 
policemen that relate to the investigation of criminal conduct and 
crimes as defined under Georgia law and which are not subject to 
protection from disclosure by any other Georgia law shall be made 
available within a reasonable time after request for public inspection 
and copying. (Code 1981, § 20-8-7, enacted by Ga. L. 2006, p. 519, 
§ 5/HB 1302.) 


Editor’s notes. — Ga. L. 2006, p. 519, Ga. L. 2006, p. 519, § 7/HB 1302, not 
§ 7/HB 1802, not codified by the General codified by the General Assembly, pro- 
Assembly, provides that: “Any offense vides that this Code section applies to all 
committed before July 1, 2006, shall be crimes committed on or after July 1, 2006. 
punishable as provided by the statute in 
effect at the time the offense was commit- 
ted.” 


JUDICIAL DECISIONS 


Cited in Hartley v. Agnes Scott College, 
295 Ga. 458, 759 S.E.2d 857 (2014). 
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CHAPTER 9 
EYE PROTECTIVE DEVICES FOR STUDENTS, 
TEACHERS, AND VISITORS 
Sec. courses and laboratories; fur- 
20-9-1. Rules and regulations as to eye nishing devices. 


protective devices for certain 


20-9-1. Rules and regulations as to eye protective devices for 
certain courses and laboratories; furnishing devices. 


(a) The State Board of Education and the Board of Regents of the 
University System of Georgia shall promulgate and adopt rules and 
regulations to ensure that every student and teacher participating in or 
observing any of the following courses of instruction in any school, 
college, university, vocational-technical school, or other educational 
institution within this state shall wear appropriate industrial quality 
eye protective devices at all times while participating in or observing 
such courses of instruction: 


(1) Vocational, technical, industrial arts, chemical, physical, or 
chemical-physical courses of instruction involving exposure to: 


(A) Hot molten metal or other molten materials; 


(B) Milling, sawing, turning, shaping, cutting, grinding, or 
stamping of any solid materials; 


(C) Heat treatment, tempering, or kiln firing of any metal or 
other materials; 


(D) Gas or electric arc welding or other forms of welding pro- 
cesses; 


(E) Repair or servicing of any vehicle; or 
(F) Caustic or explosive materials; 


(2) Chemical, physical, or combined chemical-physical laboratories 
involving caustic or explosive materials, hot liquids or solids, injuri- 
ous radiations, or other hazards; or 


(3) Such other courses as shall be determined by the state board or 
the board of regents. 


(b) The devices required by this Code section shall be furnished by 
the school, college, university, vocational-technical school, or other 
educational institution within this state for all students and teachers 
and shall be furnished for all visitors to such shops and laboratories, as 
provided by rules and regulations adopted by the state board and the 
board of regents. (Ga. L. 1974, p. 971, § 1.) 
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Administrative rules and regula- State of Georgia, Georgia Department of 
tions. — Eye protection, Official Compila- Education, Secondary Vocational Educa- 
tion of the Rules and Regulations of the tion, Sec. 160-4-3-.10. 

RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§ 489. Districts, §§ 665 et seq., 679 et seq. 
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CHAPTER 10 
FARMERS’ INSTITUTES 
Sec. sity System of Georgia to have 
20-10-1. Board of Regents of the Univer- institutes conducted. 


20-10-1. Board of Regents of the University System of Georgia 
to have institutes conducted. 


The Board of Regents of the University System of Georgia shall have 
conducted throughout the state each year, during the season most 
convenient to the agriculturists, a series of farmers’ institutes for the 
instruction of the citizens of this state in better methods of agriculture 
in its various branches. These institutes shall be held at such times and 
places as the board may direct. The board shall make such rules and 
regulations as it may deem proper for organizing and conducting such 
institutes. In selecting lecturers for said institutes, preference shall be 
given to practical, successful farmers possessing aptitude for the work. 
The programs of such institutes shall be so arranged as to present the 
results of the most recent investigations in practical agriculture. (Ga. L. 
1889, p. 166, § 1; Civil Code 1895, § 1302; Civil Code 1910, § 1399; Ga. 
L. 1931, p. 7, § 45; Code 1933, § 32-201.) 


RESEARCH REFERENCES 
Am. Jur. 2d. — 3 Am. Jur. 2d, Agricul- 


ture, § 19 et seq. 
C.J.S. — 3 C.J.S., Agriculture, § 16. 


441 


T.20, C.11 


EDUCATION 


20-11-1 


CHAPTER 11 


GEORGIA TECH RESEARCH INSTITUTE 


Sec. 

20-11-1. Creation; research institute 
and field offices. 

20-11-2. Duties. 

20-11-3. Center for industrial develop- 
ment; industrial extension ser- 
vice field offices or substations. 

20-11-4. Bulletins. 


Editor’s notes. — Ga. L. 1984, p. 1675, 
§ 1 enacted Code Section 20-11-7, which 
authorized the President of the Georgia 
Institute of Technology to change the 
name of the Engineering Experiment Sta- 
tion to the Georgia Tech Research Insti- 
tute. Section 2 of the 1984 Act provided as 
follows: “If the President of the Georgia 
Institute of Technology exercises the au- 
thority provided by quoted Code Section 
20-11-7 of Section 1 of this Act, then on the 
effective date of the change in the name of 
the Engineering Experiment Station to 
the Georgia Tech Research Institute, as 
shown on the notice sent to the Board of 
Regents of the University System of Geor- 
gia and to the Secretary of State as pro- 
vided by said Code Section 20-11-7, the 


Sec. 

20-11-5. Appropriations for research in- 
stitute; payment. 

20-11-6. Conformance to conditions of 
federal aid. 

20-11-7. Change of name to “Georgia 


Tech Research Institute.” 


words ‘Engineering Experiment Station’ 
shall be stricken wherever the same ap- 
pear in Code Sections 20-11-1 through 
20-11-6 of Chapter 11 of Title 20 of the 
Official Code of Georgia Annotated and 
the words ‘Georgia Tech Research Insti- 
tute’ shall be inserted in lieu of said 
stricken words.” The written notification 
from the President of the Georgia Insti- 
tute of Technology stated that the effective 
date of the change of name would be 
October 1, 1984. The Code sections in this 
chapter were further amended by Ga. L. 
1985, p. 149, § 20, effective February 12, 
1985, to confirm the Ga. L. 1984, p. 1675, 
§ 1 changes and to make further conform- 
ing revisions. 


20-11-1. Creation; research institute and field offices. 


To aid in the promotion of scientific, engineering, and industrial 
research; to encourage the more complete development and utilization 
of the natural resources of this state; to advance science, technology, 
and education; to encourage further industrial and economic develop- 
ment; to provide technical advice and assistance to business and 
industry; to provide an industrial extension service to meet the techni- 
cal, informational, and other needs of industry and local development 
groups; and in order to promote the general welfare of the people of this 
state through a program of scientific, engineering, and industrial 
research, there is created at and in connection with the Georgia 
Institute of Technology a department to be known and designated as 
the “Georgia Tech Research Institute.” The department shall be com- 
posed of a research institute to be located at the Georgia Institute of 
Technology and such field offices or substations as provided in this 
chapter. (Ga. L. 1919, p. 367, § 1; Code 1933, § 32-301, enacted by Ga. 
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L. 1960, p. 1131, § 1; Ga. L. 1984, p. 1675, § 2; Ga. L. 1985, p. 149, 
§ 20.) 


Editor’s notes. — Ga. L. 1960, p. 1131, uation of the station existing at the time of 
§ 7, not codified by the General Assembly, the effective date of this Act [March 17, 
provides: “The Engineering Experiment 1960], and such existing station shall not 
Station [now Georgia Tech Research Insti- be considered to be abolished by this Act.” 
tute] provided for herein shall be a contin- 


20-11-2. Duties. 


It shall be the duty of the Georgia Tech Research Institute to: 


(1) Conduct original research; to perform and verify experiments; 
to make investigations in any and all branches of engineering, 
manufacturing, and the industries and the sciences related thereto; 
and to compile data relating to such research for their promotion in 
the interests of the people; 


(2) Formulate and implement a program of research which will 
seek to enhance the economic and industrial development of this 
state through the search for new or improved products, devices, and 
processes; through the development of new uses for Georgia’s existing 
and potential resources; through the pursuit of scientific knowledge 
and learning and the dissemination thereof; through the search for 
new economic opportunities; and through technical assistance to the 
existing and future industrial community; 


(3) Render assistance to national programs of science, technology, 
and preparedness; and 


(4) Conduct such other research, experiments, and investigations 
bearing upon the industries, occupations, and public welfare of the 
people as may in each case be deemed advisable, practicable, and 
within the resources of the research institute. (Ga. L. 1919, p. 367, 
§ 2; Code 1933, $ 32-302, enacted by Ga. L. 1960, p. 1131, § 2; Ga. L. 
1984, p. 1675, § 2; Ga. L. 1985, p. 149, § 20.) 


20-11-3. Center for industrial development; industrial exten- 
sion service field offices or substations. 


A center for industrial development shall be created in connection 
with the Georgia Tech Research Institute for the purpose of meeting 
more effectively the needs of business and industry and of local groups 
engaged in economic development and furthering and strengthening of 
the research institute’s present program, including the establishment 
of such additional research and related services as may be necessary to 
make possible the more effective development of the state’s industrial 
resources and potentials. To utilize effectively the talents of the 
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research institute’s staff of scientists, engineers, and technicians on the 
needs of local development groups and of business and industry, the 
research institute’s present program shall be extended as rapidly as its 
financial condition will permit to provide a state-wide industrial exten- 
sion service through the establishment of field offices or substations. 
The location of each field office or substation shall be determined by the 
director of the Georgia Tech Research Institute, who shall choose each 
location on the basis of its advantages to the research institute’s overall 
program and the further development of the state’s resources. In 
addition to being responsible for providing technical advice and assis- 
tance to local development groups and to established business and 
industry, each field office or substation shall have as its further purpose 
the collection of data on local resources and the evaluation of existing 
and potential industrial opportunities. (Code 1933, § 32-302, enacted 
by Ga. L. 1960, p. 1131, § 3; Ga. L. 1984, p. 1675, § 2; Ga. L. 1985, p. 
149, § 20.) 


20-11-4. Bulletins. 


Bulletins giving results of the research, investigations, and experi- 
ments or reports of progress shall be published at the Georgia Tech 
Research Institute at least once in 12 months. Copies shall be sent to 
such persons, newspapers, institutions, and libraries interested in 
research, engineering, manufacturing, and industry as may request 
them as far as the means of the research institute will permit. Copies 
of the reports are to be sent, free of all charges, to the state geologist 
and other state officials requesting them. (Ga. L. 1919, p. 367, § 3; Code 
1933, § 32-303; Code 1933, § 32-304, enacted by Ga. L. 1960, p. 1131, 
§ 4; Ga. L. 1984, p. 1675, § 2; Ga. L. 1985, p. 149, § 20.) 


20-11-5. Appropriations for research institute; payment. 


All moneys appropriated by the General Assembly for the establish- 
ment and operation of the Georgia Tech Research Institute, together 
with any sums which may be appropriated by the Congress or appor- 
tioned to the state from the Treasury of the United States for purposes 
substantially the same as specified in this chapter, shall be paid to the 
Board of Regents of the University System of Georgia for the conduct of 
the work of the research institute authorized by this chapter, provided 
that the board shall formally present to the Governor its acceptance of 
the conditions of this chapter. (Ga. L. 1919, p. 367, § 4; Ga. L. 1931, p. 
7, § 48; Code 1933, § 32-304; Code 1933, § 32-305, enacted by Ga. L. 
1960, p. 1131, § 5; Ga. L. 1984, p. 1675, § 2; Ga. L. 1985, p. 149, § 20.) 


20-11-6. Conformance to conditions of federal aid. 


In the event of Congress making appropriations for the conduct of 
work similar to that specified in this chapter, the work of the Georgia 
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Tech Research Institute shall conform to the requirements imposed as 
the conditions for such federal appropriations as may be accepted by the 
General Assembly in order that the work of the research institute may 
be aided and extended by means of such federal appropriations for 
scientific, engineering, and industrial research. (Ga. L. 1919, p. 367, 
§ 5; Code 1933, § 32-305; Code 1933, $ 32-306, enacted by Ga. L. 1960, 
p. 1131, § 6; Ga. L. 1984, p. 1675, § 2; Ga. L. 1985, p. 149, § 20.) 


20-11-7. Change of name to “Georgia Tech Research Institute.” 


The president of the Georgia Institute of Technology is authorized at 
any time not later than January 1, 1985, in his discretion, to change the 
name of the Engineering Experiment Station to “Georgia Tech Research 
Institute” by giving written notice of such change and of the effective 
date thereof to the Board of Regents of the University System of 
Georgia and the Secretary of State of the State of Georgia. The 
Engineering Experiment Station shall be known and designated as the 
“Georgia Tech Research Institute” from and after the effective date 
specified in such notice. The president and his delegate or delegates are 
authorized to give such additional notice of the name change and the 
effective date thereof to such other persons and in such manner as the 
president may deem necessary or desirable. (Code 1981, § 20-11-7, 
enacted by Ga. L. 1984, p. 1675, § 1; Ga. L. 1985, p. 149, § 20.) 


445 


T.20, C.12 EDUCATION 20-12-1 


CHAPTER 12 


MARINE RESOURCES EXTENSION CENTERS AND 
INSTITUTE FOR OCEANOGRAPHIC STUDIES 


Sec. 

20-12-1. Definitions. 

20-12-2. Development of marine re- 
sources extension centers and 
institute for oceanographic 
studies. 

20-12-3. Powers of board of regents. 

20-12-4. Cooperation with other states. 


Cross references. — Powers and du- 
ties of Department of Natural Resources 
relating to development and utilization of 
coastal and offshore waters and lands, 


20-12-1. Definitions. 


As used in this chapter, the term: 


Sec. 

20-12-5. Leasing projects. 

20-12-6. Rentals and other charges; 
contracts as to use of projects. 

20-12-7. Rules and regulations for proj- 
ects. 

20-12-8. Annual reports. 

20-12-9. Liberal construction. 


§ 12-5-210 et seq. Duty of Department of 
Industry and Trade to promote marine 
research and industrial activities, 
§ 50-7-30. 


(1) “Board of regents” means the Board of Regents of the Univer- 


sity System of Georgia. 


(2) “Facility” means a structure or complex of structures approved 


by the board of regents, including the land thereon, for the purpose of 
pursuing research, academic, industrial, and other related activities 
conducted by local, state, or federal government agencies; the univer- 
sity system or any of its component parts; other public or private 
colleges and universities; nonprofit organizations; foundations; cor- 
porations; and private business firms. 


(3) “Project” means one or more facilities as defined in paragraph 
(2) of this Code section. 


(4) “University system” means the University System of Georgia. 
(Ga. L. 1967, p. 12, § 3; Ga. L. 1972, p. 1015, § 2203.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 15A Am. Jur. 2d, Col- C.J.S. — 14A C.J.S., Colleges and Uni- 
leges and Universities, § 1. versities, §§ 1, 2. 
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20-12-2. Development of marine resources extension centers 
and institute for oceanographic studies. 


The board of regents shall establish and operate one or more marine 
resources extension centers and an institute for oceanographic studies, 
known as the Oceanographic Research Center. The board of regents 
may delegate to one or more of its members or to its officers, agents, and 
employees such powers and duties as it may deem proper to carry out 
the purposes of this chapter. The board of regents may contract with 
any department, board, or agency of the state, local, or federal govern- 
ment; public or private colleges and universities not component units of 
the university system; nonprofit organizations; foundations; corpora- 
tions; private business firms; and individuals as shall be consonant 
with all the purposes of this chapter. (Ga. L. 1967, p. 12, § 1; Ga. L. 
1969, p. 754, § 1; Ga. L. 1972, p. 1015, § 2203.) 


20-12-83. Powers of board of regents. 


For the purposes of this chapter, the board of regents shall have the 
powers: 


(1) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of any real and personal property; 


(2) To appoint such additional officers, who need not be members of 
the board of regents, as the board of regents deems advisable; to 
employ such experts, employees, and agents as may be, in its 
judgment, necessary; to fix their compensation; and to promote and 
discharge such officers, employees, and agents; 


(3) To make such contracts as the legitimate and necessary pur- 
poses of this chapter shall require and to execute and perform such 
facility lease contracts with local, state, or federal government 
agencies; public or private colleges and universities not component 
units of the university system; nonprofit organizations; foundations; 
corporations; private business firms; and individuals as shall be 
consonant with all the purposes of this chapter; and to make all 
contracts necessary for the projects as defined and described in this 
article, provided that all contracts for the construction of projects 
shall be let by public bid upon plans and specifications approved by 
the board of regents or its successors in office; 


(4) To construct, erect, repair, own, maintain, add to, extend, 
improve, operate, and manage projects, as defined in Code Section 
20-12-1, to be located on property owned by the board of regents; 


(5) To contract with other state departments, boards, commissions, 
agencies, bureaus, and authorities to provide for the financing or 
construction of projects, or both; 
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(6) To exercise any power usually possessed by other departments 
of the executive branch of state government; 


(7) To study and plan a complex which may include research, 
academic, industrial, and other related activities conducted by local, 
state, or federal government agencies; the university system or any of 
its component units; other public or private colleges and universities; 
nonprofit organizations; foundations; corporations; private business 
firms; and individuals; 


(8) To establish criteria for the participation of these various 
entities in the complex, to promote their participation in the complex, 
and to negotiate with such entities to arrange for their location in the 
complex; 


(9) To receive funds, facilities, land, or other support from local, 
state, and federal governments; from nonprofit organizations and 
foundations; and from business firms and individuals, in any form, 
such as grants, allocations, gifts, exchanges, or rentals; and 


(10) To establish and operate one or more marine resources exten- 
sion centers and in connection therewith furnish instructions and 
practical demonstrations in the application of marine science and 
techniques to vocational, industrial, and recreational utilization and 
development of coastal and offshore lands, waters, and resources; to 
contract with any public agency, department, or instrumentality or 
any private person or corporation for the furnishing of instructions 
and demonstrations in accordance with the direction and under the 
supervision of the board of regents. (Ga. L. 1967, p. 12, § 4; Ga. L. 
1969, p. 754, § 3; Ga. L. 1972, p. 1015, § 2208; Ga. L. 1992, p. 6, 
§ 20.) 


RESEARCH REFERENCES 


Am. Jur. 2d. — 2 Am. Jur. 2d, Admin- versities, § 12 et seq. 73 C.J.S., Public 
istrative Law, § 67 et seq. 64 Am. Jur. 2d, Administrative Law and Procedure, § 79 
Public Works and Contracts, § 9. et seq. 

C.J.S. — 14A C.J.S., Colleges and Uni- 


20-12-4. Cooperation with other states. 


In the event that other states may desire to collaborate in the 
development of the complex, the board of regents is authorized to enter 
into agreements with the agencies or institutions of any other states for 
the participation in, or the joint use of, the complex. (Ga. L. 1967, p. 12, 
§ 6; Ga. L. 1972, p. 1015, § 2203.) 
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20-12-5. Leasing projects. 


The board of regents is authorized, as owner of such projects as it may 
construct, to offer, as lessor, to lease such projects for terms not 
exceeding 50 years from the date of execution. Such leases may provide 
for the advance payment of agreed sums of yearly or monthly rental, 
which payments may begin on execution of leases, such dates being 
prior to the completion of such projects or otherwise, and may obligate 
the lessees or their successors, or both, to pay such sums for the lease 
of such projects and in addition, to obligate themselves to pay for or 
perform all maintenance, upkeep, and repair or any other reasonable 
expense of such projects, provided that no such lease shall be binding 
upon or a valid act of the board of regents as to a lessee where the lessee 
is any state government agency until and unless the board of regents 
shall have secured a certificate from the state auditor that the yearly 
rental obligations under such lease shall fall within the existing power 
of such state agency to make such obligations. (Ga. L. 1967, p. 12, § 7; 
Ga. L. 1972, p. 1015, § 2203.) 


20-12-6. Rentals and other charges; contracts as to use of proj- 
ects. 


The board of regents is authorized to fix rentals and other charges 
which the lessees shall pay to the board of regents for the use of each 
project, to charge and collect them, and to lease and make contracts 
with lessees with respect to the use of such lessees of any project. (Ga. 
L. 1967, p. 12, § 8; Ga. L. 1972, p. 1015, § 2203.) 


20-12-7. Rules and regulations for projects. 


The board of regents shall prescribe rules and regulations for the 
operation of each project constructed under this chapter, including rules 
and regulations to ensure maximum use of each such project. (Ga. L. 
1967, p. 12, § 9; Ga. L. 1972, p. 1015, § 2203.) 


20-12-8. Annual reports. 


The board of regents shall make an annual report to the General 
Assembly which shall include a report on all funds and properties 
received or disbursed under this chapter. The board of regents shall not 
be required to distribute copies of the annual report to the members of 
the General Assembly but shall notify the members of the availability 
of the report in the manner which it deems to be most effective and 
efficient. (Ga. L. 1967, p. 12, § 10; Ga. L. 2005, p. 1036, § 18/SB 49.) 
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20-12-9. Liberal construction. 
This chapter, being for the welfare of the state and its inhabitants, 


shall be liberally construed to effect its purposes. (Ga. L. 1967, p. 12, 
§ 11.) 
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CHAPTER 13 
GEORGIA PUBLIC TELECOMMUNICATIONS 
COMMISSION ACT 
Sec. Sec. 
20-13-1. Establishment of Georgia Pub- 20-13-7. Executive director; functions; 
lic Telecommunications Com- powers; duties. 
mission. ; 20-13-8. Licensure. 
20-13-2. Membership; appointment; 20-13-9. Content of instructional televi- 
terms of office; election of sion. 
chairperson, vacancies. 20-13-10. Personnel; status as state em- 
20-13-38. Remuneration for members. A 
A ployees; benefits. 
20-13-4. Meetings. 
: ere 20-13-11. Powers. 
20-13-5. Functions; responsibilities. 90-13-12. P À ; 
20-13-6. Executive director; appoint- “13-12. Purpose; exemptions. 


ment. 


20-13-1. Establishment of Georgia Public Telecommunications 
Commission. 


(a) There is created a body corporate and politic to be known as the 
Georgia Public Telecommunications Commission which shall be 
deemed to be an instrumentality of the State of Georgia and a public 
corporation; and by that name, style, and title such body may contract 
and be contracted with, sue and be sued, implead and be impleaded, 
and complain and defend in all courts of this state. 


(b) The commission shall have perpetual existence. Any change in 
name or composition of the commission shall in no way affect the vested 
rights of any person under this chapter or impair the obligations of any 
contracts existing under this chapter. 


(c) The commission shall be attached to the Board of Regents of the 
University System of Georgia for administrative purposes only, as 
provided for in Code Section 50-4-8. (Code 1981, § 20-13-1, enacted by 
Ga. L. 1990, p. 594, § 1.) 


20-13-2. Membership; appointment; terms of office; election of 
chairperson; vacancies. 


(a) The commission shall be composed of nine members, who shall be 
appointed by the Governor from the general public. No person may 
serve on the commission who is also an official, officer, or employee of 
the state or any of its agencies or instrumentalities or an official, officer, 
employee, or representative of any public school system. 


(b) The term of office for members shall be four years, except for 
those members whose initial terms begin on July 1, 2001, which terms 
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shall expire on June 30, 2002. Thereafter, their successors shall serve 
for terms of four years and until a successor is appointed and qualified. 


(c) The commission shall elect one of its members as chairperson. 


(d) Vacancies which occur in the membership of the commission shall 
be filled by the Governor. (Code 1981, § 20-13-2, enacted by Ga. L. 
1990, p. 594, § 1; Ga. L. 2001, p. 328, § 1.) 


Law reviews. — For note on the 2001 
amendment to this Code section, see 18 
Ga. St. U.L. Rev. 79 (2001). 


20-13-3. Remuneration for members. 


The members of the commission shall receive for each day of service 
expended as a member of the commission the per diem and expense 
allowances authorized for members of other state boards and commis- 
sions, as provided by Code Section 45-7-21. (Code 1981, § 20-13-83, 
enacted by Ga. L. 1990, p. 594, § 1; Ga. L. 2001, p. 328, § 2.) 


Law reviews. — For note on the 2001 
amendment to this Code section, see 18 
Ga. St. U.L. Rev. 79 (2001). 


20-13-4. Meetings. 


The commission shall hold regular meetings bimonthly or as neces- 
sary as determined by the chairperson. Additional meetings may be 
called by the chairperson or at the request of three or more of the 
members. (Code 1981, § 20-13-4, enacted by Ga. L. 1990, p. 594, § 1.) 


20-13-5. Functions; responsibilities. 


(a) The Georgia Public Telecommunications Commission is declared 
to be a public charitable organization created, designed, and intended 
for the purpose of providing educational, instructional, and public 
broadcasting services to the citizens of the State of Georgia and making 
available those services to the citizens of the several states as deemed 
necessary and feasible. 


(b) The commission is authorized to accept and utilize gifts, contri- 
butions of money, property, facilities, services, donations, bequests, and 
appropriations from the State of Georgia or any agency, instrumental- 
ity, or political subdivision thereof; or from any individual or corpora- 
tion; or from the United States of America or any agency or instrumen- 
tality thereof. 


(c) Subject to appropriations by the General Assembly, the commis- 
sion will provide for the public broadcasting and other transmission of 
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educational, instructional, and continuing educational programs and 


telecourses to the various schools and citizens of the State of Georgia. 


(d) Upon the submission of its budget request in accordance with the 
budget submission provisions of Part 1 of Article 4 of Chapter 12 of Title 
45, the “Budget Act,” the commission may receive each year a grant 
appropriated to the board of regents for commission personnel and 
operating expenses. The commission shall submit a budget request 
consistent with the process used by other state agencies and commis- 
sions. This shall be submitted as a separate budget request through the 
board of regents as provided for in Code Section 50-4-3. 


(e) The members of the commission shall be accountable in all 
respects as trustees. The commission shall keep suitable and proper 
books and records of all receipts, income, and expenditures of every 
kind and shall submit annually to the state auditor or his designated 
agent for inspection all of the books together with the proper statement 
of the commission’s financial position at the close of its fiscal year. 


(f) The Department of Law shall provide legal services to the 
commission in the same manner as legal services are provided to state 
departments under Article 2 of Chapter 15 of Title 45; and the 
provisions of Code Sections 45-15-13 through 45-15-16, relating to 
provision of legal services to state authorities, shall not apply with 
respect to provision of legal services to the commission. (Code 1981, 
§ 20-13-5, enacted by Ga. L. 1990, p. 594, § 1.) 


JUDICIAL DECISIONS 


Excluding minority candidate from 
political debate not unconstitutional. 
— Commission’s decision to air a debate 
between Democratic and Republican can- 
didates for Governor, while excluding a 


basis, and therefore did not violate the 
First Amendment or the equal protection 
clause of the Fourteenth Amendment. 
Chandler v. Georgia Pub. Telecommunica- 
tions Comm’n, 917 F.2d 486 (11th Cir. 


1990), cert. denied, 502 U.S. 816, 112 S. 
Ct. 71, 116 L. Ed. 2d 45 (1991). 


Libertarian candidate, was not viewpoint 
restrictive and did not lack a rational 


20-13-6. Executive director; appointment. 


The Georgia Public Telecommunications Commission shall appoint 
an executive director of the commission and shall fix his compensation, 
duties, and responsibilities consistent with the provisions of this 
chapter. The executive director of the commission shall exercise the 
overall supervision and direction of the staff of the commission and 
shall serve at the pleasure of the commission. The commission may 
assign and delegate to the executive director such responsibilities, 
powers, and duties as it may deem proper and appropriate, including 
the authority to execute on behalf of the commission those documents 
and other filings required by the Federal Communications Commission 
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and other regulatory agencies. (Code 1981, § 20-13-6, enacted by Ga. L. 
1990, p. 594, § 1.) 


20-13-7. Executive director; functions; powers; duties. 


The executive director shall be responsible for implementing the 
policies of the commission and for the day-to-day operations of the 
commission. The executive director shall develop job descriptions for 
the necessary administrative, production, liaison, and clerical person- 
nel and shall, at his discretion, hire staff necessary for the commission 
operations. The executive director, with approval of the commission and 
with advice from the agencies which use its services, shall seek ways to 
improve these services. To the extent delegated by the commission, the 
executive director shall represent the commission nationally and shall 
transmit and interpret the state’s position on public telecommunica- 
tions matters to national, regional, and state bodies as necessary and as 
directed by the commission. The executive director shall recommend to 
the commission such advisory councils and memberships as shall be 
deemed appropriate by the executive director. (Code 1981, § 20-13-7, 
enacted by Ga. L. 1990, p. 594, § 1.) 


20-13-8. Licensure. 


(a)(1) The commission is authorized and empowered to hold licenses 
issued by the Federal Communications Commission or other appro- 
priate governmental agencies necessary for the operation of public 
telecommunications facilities and to operate such facilities in the 
State of Georgia for the purpose of serving the educational and public 
telecommunications needs of the State of Georgia and the various 
communities within the state. For the purposes of this chapter, public 
telecommunications facilities shall include noncommercial educa- 
tional radio and television stations, auxiliary broadcast facilities, low 
power television or radio stations, satellite earth stations, microwave 
stations, cable television systems, instructional television fixed ser- 
vice facilities, and such other telecommunications equipment and 
facilities as may be necessary for the provision of public telecommu- 
nications services to as much of the State of Georgia as feasible and 
for the realization of the other purposes of this chapter. 


(2) For the purposes of this chapter, public telecommunications 
services shall include noncommercial educational and cultural radio 
and television programs and related instructional or informational 
material that may be transmitted by means of electronic communi- 
cations. 


(b) The prior Georgia Public Telecommunications Commission in 
existence as of January 1, 1990, is directed to do all acts necessary to 


454 


20-13-8 PUBLIC TELECOMMUNICATIONS COMMISSION ACT 20-13-8 


make application, as promptly as possible, to the Federal Communica- 
tions Commission for the necessary authority to transfer or assign to 
the commission created by this chapter any and all Federal Communi- 
cations Commission licenses or other authorizations which it holds or 
for which applications are pending before the Federal Communications 
Commission. 


(c) The prior Georgia Public Telecommunications Commission is also 
directed to take actions mandated by the Federal Communications 
Commission or prudent to preserve and provide for the orderly transfer 
of the licenses. On the first Monday following the expiration of 40 days 
after the last grant of Federal Communications Commission authority 
for the assignment to the commission created by this chapter of any 
Federal Communications Commission license or other authorization, 
the prior Georgia Public Telecommunications Commission in existence 
on January 1, 1990, is authorized and directed to transfer or assign to 
the commission created by this chapter all rights, title, and interest to 
all such facilities and equipment, unless the commission created by this 
chapter shall direct that a later date for said transfer shall be utilized, 
in which event the date specified by the commission created by this 
chapter shall control said transfer. Until the transfer to the commission 
created by this chapter of the Federal Communications Commission 
license or other authorization, the noncommercial educational broad- 
cast stations licensed to the prior Georgia Public Telecommunications 
Commission in existence on January 1, 1990, shall remain under the 
control of such prior commission. 


(d) The commission created by this chapter shall integrate the 
facilities and equipment provided for in subsection (c) of this Code 
section and shall perform the following functions: 


(1) Ensure the production and delivery of educational materials as 
needed by the state’s educational entities, which shall include: 


(A) Making instructional television available state wide to the 
various institutions of secondary, postsecondary, and higher edu- 
cation as well as the general public; 


(B) Assisting in design of public telecommunications systems in 
public schools and training of public school employees to operate 
such systems effectively; 


(C) Working with the Department of Education, the State Board 
of the Technical College System of Georgia, and the board of 
regents in planning and providing the most flexible instructional 
television delivery system possible, to include design, building, and 
operating of various open-air and closed circuit electronic delivery 
systems to serve elementary, secondary, postsecondary, vocational, 
college, postgraduate, and adult continuing educational needs; and 
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(D) Providing public telecommunications services state wide 
and meeting the public telecommunications needs of the public in 
the state; 


(2) Initiate negotiations when deemed appropriate and acquire 
any other public broadcasting facilities that would enhance and 
improve the commission’s public broadcasting network; 


(3) Develop and implement a plan to establish adequate levels of 
local programming; 


(4) Serve the public telecommunications television and radio pro- 
duction needs of all public agencies in the state which request such 
assistance on an at-cost purchase-of-services basis; 


(5) Provide and acquire television and radio programming as 
needed; 


(6) Purchase and provide services as necessary from and to public 
and private entities so as to perform effectively and efficiently its 
responsibilities and increase its fund base; 


(7) Solicit and receive funds from the general public, corporate 
underwriters, and various public and private foundations; 


(8) Enter into contracts individually or jointly with other entities 
for the production of quality educational and public programming; 


(9) Make maximum efficient use of production and transmission 
equipment; plan equipment replacements in an orderly fashion; and 
monitor ongoing technological advances so that they can be adopted 
when they become cost feasible; 


(10) Be empowered and encouraged to provide and maintain a 
state-wide public radio network and radio reading service for the 
visually disabled; 


(11) Comply with all applicable regulations, such as ascertainment 
of viewer and listener needs and provisions for local participation; 


(12) Offer technical assistance upon request to local governments 
in their negotiation of franchise agreements with cable television 
companies; 


(13) Establish and maintain a positive working relationship with 
other organizations involved in public and private telecommunica- 
tions in Georgia; 


(14) Represent the state with other public telecommunications and 
regulatory agencies in Georgia, in other states, and at the national 
level; 
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(15) Represent the state as the coordinating entity for the National 
Telecommunications and Information Agency’s public telecommuni- 
cations facilities program; 


(16) Establish and appoint advisory committees as necessary; and 


(17) Adopt such rules and regulations as are necessary to carry out 
the purposes of this chapter. (Code 1981, § 20-13-8, enacted by Ga. L. 
1990, p. 594, § 1; Ga. L. 1991, p. 94, § 20; Ga. L. 1992, p. 6, § 20; Ga. 
L. 1995, p. 1302, § 14; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-13-9. Content of instructional television. 


It is the intent of this chapter that the content of instructional 
television is clearly and unequivocally the responsibility of the Board of 
Education, the State Board of the Technical College System of Georgia, 
and the board of regents for programs and courses within their 
respective purviews. In consultation with the appropriate agencies, the 
commission shall make available various public telecommunications 
services to help enable these agencies to carry out their defined 
responsibilities and purposes. (Code 1981, § 20-13-9, enacted by Ga. L. 
1990, p. 594, § 1; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-13-10. Personnel; status as state employees; benefits. 


(a) The executive director and his deputy director, division directors, 
and other employees shall be considered state employees in the unclas- 
sified service of the merit system for the purposes of benefits adminis- 
tered by the merit system and for retirement purposes. 


(b) Upon the assignment of the licenses held by the prior Georgia 
Public Telecommunications Commission to the commission created by 
this chapter, pursuant to the provisions of Code Section 20-13-8, all 
current positions and all officers and employees previously employed, 
assigned, or delegated by the Department of Education and the board of 
regents to the prior Georgia Public Telecommunications Commission 
shall be transferred to the commission created by this chapter. Certain 
employees from the Foundation for Public Broadcasting in Georgia who 
have functioned in support positions in the foundation for the benefit of 
the state and the prior Georgia Public Telecommunications Commission 
shall be employed by the commission created by this chapter subject to 
the operating needs of the commission. 


(c) All employees of the Department of Education transferred to the 
commission by the provisions of subsection (b) of this Code section shall 
retain all accumulated sick and annual leave and shall be entitled to 
retain membership in the Employees’ Retirement System of Georgia 
and to retain any and all rights under said retirement plan. 
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(d) All employees of the board of regents transferred to the commis- 
sion by the provisions of subsection (b) of this Code section shall retain 
all accumulated sick and annual leave and shall be entitled to retain 
membership in the Teachers Retirement System of Georgia and to 
retain any and all rights under said retirement plan. 


(e) All employees or officers hired or appointed by the Georgia Public 
Telecommunications Commission on or after July 1, 1990, shall be 
members of the Employees’ Retirement System of Georgia as a condi- 
tion of employment. All employees and officers of the Georgia Public 
Telecommunications Commission who are not already members of the 
Employees’ Retirement System of Georgia may elect to become mem- 
bers on or after July 1, 1990. Any officer or employee of the commission 
who is already a member of the Employees’ Retirement System of 
Georgia by virtue of services with another employer shall be entitled to 
credit for his services and shall not suffer any loss of credit to which he 
is otherwise entitled. There shall be paid from the funds appropriated 
or otherwise available for the operation of the Georgia Public Telecom- 
munications Commission all employer contributions required under 
this subsection, including employer’s social security contributions. The 
commencement date shall be July 1, 1990. (Code 1981, § 20-13-10, 
enacted by Ga. L. 1990, p. 594, § 1.) 


OPINIONS OF THE ATTORNEY GENERAL 


Transfer of unused leave. — Em- is entitled to transfer earned and unused 
ployee of the Georgia Public Telecommu- sick and annual leave upon compliance 
nications Commission who transfers to a with the rules of the State Personnel 
classified position in another state agency Board. 1991 Op. Atty Gen. 91-7. 


20-13-11. Powers. 


The commission shall have the power: 
(1) To have a seal and alter it at pleasure; 


(2) Subject to the approval of the State Properties Commission, to 
acquire by purchase, lease, or otherwise and to hold, lease, and 
dispose of real property of every kind and character for its corporate 
purposes; 


(3) Subject to the provisions of Part 1 of Article 3 of Chapter 5 of 
Title 50, relating to centralized purchasing, to acquire by purchase, 
lease, or otherwise and to hold, lease, and dispose of personal 
property of every kind and character for its corporate purposes; 


(4) To appoint and select officers, agents, and employees, including 
architects, engineers, and construction experts, and to fix their 
compensation; 
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(5) Subject to the approval of the Georgia State Financing and 
Investment Commission: 


(A) To accept loans of money, materials, or property of any kind 
from the United States of America or any agency or instrumental- 
ity thereof upon such terms and conditions as the United States of 
America or such agency or instrumentality may impose; 


(B) To borrow money for temporary financing of a commission 
production and to provide for the payment of the same, as may be 
permitted under the Constitution and laws of the State of Georgia; 


(6) To accept grants of money, materials, or property of any kind 
from the United States of America or any agency or instrumentality 
thereof upon such terms and conditions as the United States of 
America or such agency or instrumentality may impose; 


(7) To exercise any power which is usually possessed by private 
corporations performing similar functions and which is not in conflict 
with the Constitution and laws of this state; 


(8) To act as agent for the United States of America, or any agency, 
department, corporation, or instrumentality thereof, in any manner 
within the purposes or powers of the commission; 


(9) To adopt, alter, or repeal its own bylaws, rules, and regulations 
governing the manner in which its business may be transacted and in 
which the power granted to it may be employed, as the commission 
may deem necessary or expedient in facilitating its business; 


(10) To receive gifts, donations, contributions, or endowments from 
any person, firm, or corporation; 


(11) To hold, use, administer, and expend such sum or sums as may 
hereafter be received as income from gifts, donations, contributions, 
or endowments for any of the purposes of the commission; 


(12) To do any other things necessary or proper to provide for, 
promote, improve, and render public broadcasting projects 
self-supporting, including the establishment and modification of all 
reasonable fees, rentals, and other charges of whatever kind, consis- 
tent with paragraph (4) of subsection (d) of Code Section 20-13-8, it 
deems necessary for any services or facilities provided to other 
agencies, instrumentalities, individuals, and corporations, both pub- 
lic and private; 


(13) To make contracts and to execute all instruments necessary or 
convenient, including contracts for construction of projects or con- 
tracts with respect to the leasing or use of projects which the 
commission causes to be constructed, erected, or acquired; and 


459 


20-13-11 EDUCATION 20-13-12 


(14) To do all things necessary or convenient to carry out the 
powers expressly given, authorized, or required in this chapter. (Code 
1981, § 20-13-11, enacted by Ga. L. 1990, p. 594, § 1.) 


20-13-12. Purpose; exemptions. 


It is found, determined, and declared that the creation of the 
commission and the carrying out of its corporate purposes are in all 
respects for the benefit of the people of this state and constitute a public 
purpose and that the commission will be performing an essential 
governmental function in the exercise of the powers conferred upon it 
by this chapter. This state warrants and covenants that the commission 
shall be required to pay no taxes or assessments upon any property 
owned, acquired, or leased by it or under its jurisdiction, control, 
possession, or supervision or upon its activities in the operation or 
maintenance of the buildings, towers, and facilities erected or acquired 
by it or upon any fees, rentals, or other charges for the use of such 
buildings, towers, or facilities or upon other income received by the 
commission. This exemption shall include an exemption from state and 
local sales and use tax on property purchased by the commission for use 
exclusively by the commission. (Code 1981, § 20-13-12, enacted by Ga. 
L. 1990, p. 594, § 1.) 
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CHAPTER 14 


T.20, C.14 


EDUCATION ACCOUNTABILITY 


Article 1 


General Provisions 


Sec. 

20-14-1. 
20-14-2. 
20-14-38. 


20-14-4. 
20-14-5. 
20-14-6. 


20-14-7. 
20-14-8. 
20-14-9. 
20-14-10. 


20-14-11. 


Responsibility of council. 
Creation of council. 
Membership; officers; meet- 
ings. 

Quorum; committees. 

Annual reports. 

Selection of personnel to sup- 
port council. 

Powers of council. 

General powers and duties. 
Access to records or data. 
Decisions or actions by coun- 
cil directing action by depart- 
ment, board, or office. 
Appointment by Governor of 
study commissions; findings 
and recommendations; staff 
and expenses. 


Article 2 


Education Accountability 
Assessment Programs 


20-14-20. 


Part 1 


GENERAL PROVISIONS 


Definitions. 


Part 2 


OFFICE oF STUDENT ACHIEVEMENT 


20-14-25. 


20-14-26. 


20-14-26.1. 


20-14-27. 


20-14-28. 


20-14-29. 


Creation; director; authority; 
seal; administrative assign- 
ment. 

Duties. 

Authority to incorporate non- 
profit corporation as public 
foundation; requirements; 
Public Education Innovation 
Fund Foundation; reporting. 
Required reports; publication 
format. 

Reporting on effect of nation- 
ally certified teachers on stu- 
dent performance. 

Limitation on liability of pri- 
vate postsecondary institu- 


Sec. 


tions for sharing confidential 
information. 


Part 3 


ACCOUNTABILITY ASSESSMENT 


20-14-30. 


20-14-31. 


20-14-32. 


20-14-33. 


20-14-34. 


20-14-35. 


20-14-36. 
20-14-37. 


20-14-38. 
20-14-39. 


20-14-40. 


20-14-41. 


Creation of performance 
based accountability assess- 
ment program. 

Establishing standard for sat- 
isfactory performance. 
Obtaining nationally compar- 
ative results and bench- 
marks. 

Indicators of quality of learn- 
ing in individual schools and 
school systems; comparison to 
state standards; rating 
schools and school systems; 
providing information; uni- 
form definition of “dropout” 
and “below grade level”. 
School and system report 
cards; required information; 
dissemination of reports. 
Office powers; on-site audits; 
reporting findings and recom- 
mendations; authorization of 
other school audits. 

Written procedures; training. 
Creation of school awards sys- 
tem recognizing progress and 
achievements in schools. 
Financial awards; proclama- 
tions by Governor. 

Funding of award system. 
Confidentiality of identifiable 
individual student perfor- 
mance data. 

(For effective date, see note.) 
Appropriate levels of inter- 
vention for failing schools; 
master or management team; 
school improvement team; an- 
nual reports; data revision; 
hearing. 


Part 4 


POSTSECONDARY ACCOUNTABILITY ASSESSMENT 


20-14-50. 
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Creation; adoption of perfor- 
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Sec. Sec. 
mance measures; report 20-14-101. (For effective date, see note.) 
cards; audit. Creation of Opportunity 
Prey 5 School District. 


Pre-KINDERGARTEN ACCOUNTABILITY 
ASSESSMENT PROGRAM 


20-14-60. Performance based account- 
ability assessment program; 
annual accountability report 


card; audits. 
Part 6 


Epucation Work Force ACCOUNTABILITY 
ASSESSMENT PROGRAM 


20-14-70. Creation; adoption of perfor- 
mance measures; report 
cards; audit. 

Part 7 


EDUCATION INFORMATION STEERING COMMITTEE 


20-14-80. Creation; member from Office 


of Student Achievement. 


Part 8 


AGRICULTURAL EDUCATION ADVISORY 
COMMISSION 


20-14-90. (Repealed effective December 
31, 2016) Agricultural Educa- 
tion Advisory Commission 
created; membership; powers 
and duties; repeal of provi- 


sions. 
Part 9 


CAREER AND TECHNICAL EDUCATION ADVISORY 
COMMISSION 


20-14-91. Career and Technical Educa- 


tion Advisory Commission 


created; membership; re- 
quirements; meetings; reim- 
bursement. 

Article 3 


Opportunity School District 


20-14-100. (For effective date, see note.) 
Definitions. 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2000, Chapter 


20-14-102. (For effective date, see note.) 
Appointment of OSD Superin- 
tendent; development of 
guidelines and procedures. 
(For effective date, see note.) 
Selection of qualifying 
schools; criteria; role of super- 
intendent; special treatment 
of charter schools. 

(For effective date, see note.) 
Annual school rating. 

(For effective date, see note.) 
Intervention models; commu- 
nity feedback; financing is- 
sues; student support and op- 
portunities; principals. 

(For effective date, see note.) 
Establishment of school goals; 
governing board membership 
and qualifications. 

(For effective date, see note.) 
Responsibilities of OSD Su- 
perintendent; modifications 
to selected schools. 

(For effective date, see note.) 
School facility management. 
(For effective date, see note.) 
Supervision of schools; effect 
of failing schools. 

(For effective date, see note.) 
Treatment as single local ed- 
ucation agency; data report- 
ing. 

(For effective date, see note.) 
Funding for opportunity 
schools. 

(For effective date, see note.) 
Regulation and waivers; im- 
provement services and tech- 
nical assistance. 

(For effective date, see note.) 
Applicability. 


20-14-103. 


20-14-104. 


20-14-105. 


20-14-106. 


20-14-107. 


20-14-108. 


20-14-109. 


20-14-110. 


20-14-111. 


20-14-112. 


20-14-113. 


14 of this title, consisting of Code Sections 
20-14-1 through 20-14-15, enacted by Ga. 
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L. 2000, p. 399, § 1, was redesignated as § 1, not codified by the General Assembly, 

Chapter 15 of this title, consisting of Code provides: “This Act shall be known and 

Sections 20-15-1 through 20-15-15. may be cited as the ‘A Plus Education 
Editor’s notes. — Ga. L. 2000, p. 618, Reform Act of 2000.’” 


RESEARCH REFERENCES 


Am. Jur. 2d. — 68 Am. Jur. 2d, Schools, C.J.S. — 78 C.J.S., Schools and School 
§§ 1 et seq., 254. Districts, § 1 et seq. 


ARTICLE 1 
GENERAL PROVISIONS 


20-14-1. Responsibility of council. 


The General Assembly finds in regard to the creation of an Education 
Coordinating Council that said council should: 


(1) Provide a forum for interagency communication regarding 
educational policy and programs; 


(2) Provide for the effective and efficient coordination and 
seamlessness of public education programs and components within 
the education system of Georgia; 


(3) Prevent unnecessary duplication of services within the educa- 
tion system of Georgia; and 


(4) Oversee and review all education accountability programs from 
pre-kindergarten through postsecondary education in Georgia. (Code 
1981, § 20-14-1, enacted by Ga. L. 2000, p. 618, § 93.) 


20-14-2. Creation of council. 


There is created an education council to be known as the “Education 
Coordinating Council” or “council” and as used in this chapter, the term 
“council” shall mean the Education Coordinating Council. (Code 1981, 
§ 20-14-2, enacted by Ga. L. 2000, p. 618, § 93.) 


20-14-83. Membership; officers; meetings. 


(a) The council shall consist of the Governor, the State School 
Superintendent, the chairperson of the State Board of Education, the 
chancellor of the University System of Georgia, the chairperson of the 
Board of Regents of the University System of Georgia, the commis- 
sioner of the Technical College System of Georgia, the chairperson of 
the State Board of the Technical College System of Georgia, the 
executive secretary of the Professional Standards Commission, the 
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chairperson of the Professional Standards Commission, and the direc- 
tor of the Department of Early Care and Learning. 


(b) The Governor shall be the chairperson of the council. A vice 
chairperson and a secretary shall be selected by the members of the 
council as prescribed in the council’s bylaws. 


(c) Meetings of the council shall be held quarterly, or more fre- 
quently, on the call of the chairperson. Meetings of the council shall be 
held with no less than five days’ public notice for regular meetings and 
with such notice as the bylaws may prescribe for special meetings. Each 
member shall be given written notice of all meetings. All meetings of 
the council shall be subject to the provisions of Chapter 14 of Title 50. 
Minutes or transcripts shall be kept of all meetings of the council and 
shall include a record of the votes of each member, specifying the yea or 
nay vote or absence of each member, on all questions and matters 
coming before the council. No member may abstain from a vote other 
than for reasons constituting disqualification to the satisfaction of a 
majority of a quorum of the council on a recorded vote. No member of 
the council shall be represented by a delegate or agent. (Code 1981, 
§ 20-14-3, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2001, p. 4, § 20; 
Ga. L. 2004, p. 645, § 16; Ga. L. 2005, p. 60, § 20/HB 95; Ga. L. 2011, 
p. 632, § 3/HB 49; Ga. L. 2012, p. 775, § 20/HB 942.) 


20-14-4. Quorum; committees. 


(a) Except as otherwise provided in this part, a majority of the 
members of the council then in office shall constitute a quorum for the 
transaction of business. No vacancy on the council shall impair the 
right of the quorum to exercise the powers and perform the duties of the 
council. The vote of a majority of the members of the council present at 
the time of the vote, if a quorum is present at such time, shall be the act 
of the council unless the vote of a greater number is required by law or 
by the bylaws of the council. 


(b) The chairperson may designate from among the members of the 
council one or more committees, each consisting of two or more 
members of the council, which shall have and exercise such authority as 
the council may delegate to it under such procedures as the council may 
provide by resolution establishing such committee or committees. (Code 
1981, § 20-14-4, enacted by Ga. L. 2000, p. 618, § 93.) 


20-14-5. Annual reports. 
The council shall issue an annual report. Copies shall be distributed 
to each member of the General Assembly not later than the first 


Monday in December of every year, commencing December 2001. The 
report shall include: 
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(1) A summary of the council’s activities, findings, recommenda- 
tions, and decisions over the past year; and 


(2) Such other matters as the council shall determine to include. 
(Code 1981, § 20-14-5, enacted by Ga. L. 2000, p. 618, § 93.) 


20-14-6. Selection of personnel to support council. 


All departments, boards, and offices represented on the council, the 
Office of Planning and Budget, and the Office of Student Achievement 
shall select and appoint such personnel as each such department, 
board, or office shall determine to be necessary to support the council in 
the performance of its duties, with the approval of the council. Such 
personnel shall serve at the direction of the council. Payment for all 
costs and salaries of such personnel shall come from funds appropriated 
to the respective departments, boards, and offices. (Code 1981, 
§ 20-14-6, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 22.) 


20-14-7. Powers of council. 


The council shall have the following powers: 
(1) To have a seal and alter the same at its pleasure; 
(2) To adopt bylaws for its internal government and procedures; 


(3) To make and execute contracts, lease agreements, and all other 
instruments necessary or convenient to exercise the powers of the 
council or to further the public purpose for which the council is 
created; 


(4) To apply for and to accept any gifts or grants or loan guarantees 
or loans of funds or property or financial or other aid in any form from 
the federal government or any agency or instrumentality thereof or 
from the state or any agency or instrumentality thereof or from any 
other source for any or all of the purposes specified in this article and 
to comply, subject to the provisions of this article, with the terms and 
conditions thereof; 


(5) To fix and collect fees and charges for data, information, and 
incidental services furnished by it to any private individual or entity; 


(6) To deposit or invest funds held by it in any state depository or 
in any investment which is authorized for the investment of proceeds 
of state general obligation bonds; and to use for its corporate purposes 
or redeposit or reinvest interest earned on such funds; and 


(7) To promulgate rules and regulations for the purposes and 
pursuant to the powers enumerated in this article. (Code 1981, 
§ 20-14-7, enacted by Ga. L. 2000, p. 618, § 93.) 
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20-14-8. General powers and duties. 


The council shall have the following general powers and duties, in 
addition to any and all other powers enumerated in this article, any or 
all of which may be exercised by the council directly or by the Office of 
Student Achievement under the direction and supervision of the 
council: 


(1) To foster coordination and cooperation among the chief officers 
of the departments, boards, and offices represented on the council; 


(2) To develop a seamless and integrated public education system; 


(3) To require the shared and efficient expenditures for and utili- 
zation of facilities, personnel, and other resources; 


(4) To require the seamless coordination of curriculum among the 
departments, boards, and offices represented on the council; 


(5) To require reasonable ease of transition for students among the 
educational institutions represented on the council; 


(6) To establish and require high and necessary levels of student 
achievement at all levels of education; 


(7) To exercise oversight of accountability systems that are within 
or among the departments, boards, and offices represented on the 
council and develop overlay accountability systems through the Office 
of Student Achievement; 


(8) To exercise supervision and oversight over the Office of Student 
Achievement created in Part 2 of Article 2 of this chapter; 


(9) To coordinate the activities of state, regional, and local cooper- 
ative public education agencies, offices, or councils, including, but not 
limited to, the state’s regional educational service agencies or other 
such groups that may be created in addition or in their place; 


(10) To ensure the availability and quality of the education work 
force through preparation, professional development, and nontradi- 
tional routes to employment; 


(11) To oversee the development and implementation of a compre- 
hensive system-wide education student information system that will 
support the implementation of an education accountability system 
and improve the seamless operation of public education; 


(12) To simplify rules and regulations by all departments, boards, 
and offices represented on the council; 


(13) To develop a state-wide mentoring program that enhances 
student achievement at all levels of public education; 
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(14) To establish and coordinate a school safety collaborative with 
representation from agencies and organizations designated by the 
council to improve the school climate and enhance school safety; and 


(15) To mediate disputes among the Department of Education, the 
University System of Georgia, the Technical College System of 
Georgia, the Professional Standards Commission, the Department of 
Early Care and Learning, and the Office of Student Achievement in 
matters regarding accountability or education system seamlessness. 
(Code 1981, § 20-14-8, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 
2004, p. 107, § 22; Ga. L. 2004, p. 645, § 16; Ga. L. 2008, p. 335, 
§ 2/SB 435.) 


Code Commission notes.— Pursuant was substituted for “office” in paragraph 
to Code Section 28-9-5, in 2000, “offices” (12). 


20-14-9. Access to records or data. 


All state departments, agencies, boards, bureaus, commissions, and 
authorities are authorized and required to make available to the council 
access to records or data which are available in electronic format or, if 
electronic format is unavailable, in whatever format is available. The 
judicial and legislative branches are authorized to likewise provide 
such access to the council. (Code 1981, § 20-14-9, enacted by Ga. L. 
2000, p. 618, § 93.) 


20-14-10. Decisions or actions by council directing action by 
department, board, or office. 


Any decision or action by the council directing action by any depart- 
ment, board, or office represented on the council shall be placed on the 
agenda of the next regularly scheduled meeting of the governing body of 
the affected department, board, or office for immediate action. The 
action taken by the affected department, board, or office shall be 
reported to the council at the next regularly scheduled meeting of the 
council. (Code 1981, § 20-14-10, enacted by Ga. L. 2000, p. 618, § 93.) 


20-14-11. Appointment by Governor of study commissions; find- 
ings and recommendations; staff and expenses. 


(a) The Governor, as chairperson of the council, may appoint such 
study commissions as he or she shall deem appropriate to the purposes 
of this chapter to study education questions, issue findings, and make 
recommendations to the council. Such study commissions shall be 
composed of such number of residents of Georgia, with recognized 
interest or expertise in the field of education, as the Governor deems 
advisable and shall include the appointment of members of the House 
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of Representatives, in consultation with the Speaker of the House, and 
members of the Senate, in consultation with the President of the 
Senate. The findings and recommendations of such commissions shall 
also be reported to the Governor, all members of the General Assembly, 
and the public. 


(b) Staff to such commissions shall be provided in the same manner 
as staff to the council is provided under this article. Expenses related to 
such personnel shall be attributed to their respective office or agency, 
and expenses for other commission members shall be paid through 
funds appropriated to the office of the Governor or in the case of 
members of the General Assembly through funds appropriated to the 
House of Representatives and the Senate. (Code 1981, § 20-14-11, 
enacted by Ga. L. 2000, p. 618, § 93.) 


ARTICLE 2 
EDUCATION ACCOUNTABILITY ASSESSMENT PROGRAMS 


Administrative rules and regula- tions of the State of Georgia, Georgia 
tions. — Statewide accountability, Offi- Department of Education, Chapter 
cial Compilation of the Rules and Regula- 160-7-1. 


Part 1 


GENERAL PROVISIONS 
20-14-20. Definitions. 


As used in this article, the term: 


(1) “Board of regents” means the Board of Regents of the Univer- 
sity System of Georgia. 


(2) “Council” means the Education Coordinating Council created in 
Article 1 of this chapter. 


(3) “Director” means the director of the Office of Student Achieve- 
ment. 


(4) “Early intervention program” means the program established 
under Code Section 20-2-153. 


(5) “Office” means the Office of Student Achievement. (Code 1981, 
§ 20-14-20, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 22.) 


468 


T.20, C.14, A.2, P.2 EDUCATION ACCOUNTABILITY 20-14-26 


Part 2 


OFFICE OF STUDENT ACHIEVEMENT 


20-14-25. Creation; director; authority; seal; administrative as- 
signment. 


(a) There is created the Office of Student Achievement. 


(b) The chief administrative and executive officer of the office shall be 
the director, who shall be appointed by the Governor with the advice 
and consent of the Senate. Subject to the general policy established by 
the Education Coordinating Council, the director shall be responsible 
for the performance and exercise of the duties, responsibilities, func- 
tions, powers, and authority imposed upon the director and the office as 
provided by law. The director shall receive a salary to be determined by 
the Governor. 


(c) The director shall have the authority to employ all personnel of 
the office, subject to the provisions of this part and all applicable 
provisions of other laws governing public employment. 


(d) The office may adopt a seal for its use and shall be authorized to 
enter into contracts to fulfill its duties under this article. 


(e) The office shall be assigned for administrative purposes only, as 
that term is defined in Code Section 50-4-3, to the Office of Planning 
and Budget. (Code 1981, § 20-14-25, enacted by Ga. L. 2000, p. 618, 
§ 93; Ga. L. 2004, p. 107, § 22.) 


20-14-26. Duties. 


(a) The office shall have the following duties: 


(1) To create a single state-wide accountability system, establish 
indicators of performance, rate schools and school systems, develop 
annual report cards for elementary, middle, and secondary schools, 
and formulate a system of school awards and interventions. The 
State Board of Education shall approve a single accountability 
system for local schools and school systems that incorporates federal 
law, rules, and regulations relating to accountability; 


(2) To audit and inspect or cause to be audited or inspected for the 
purpose of verification, research, analysis, reporting, or for other 
purposes related to the performance of its powers and duties as 
provided in this article and for the purposes of auditing 
pre-kindergarten, elementary, middle grades, and secondary educa- 
tion, postsecondary education, and education work force programs 
and schools, local school systems, institutes, colleges, universities, 
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regional educational service agencies, and other public education 
programs and entities as defined by the council; 


(3) To serve as staff to the council; and 


(4) To exercise the powers and discharge duties of the council, as 
set forth in Code Section 20-14-8, under the supervision and over- 
sight of the council. 


(b) The member agencies of the council and other departments, 
boards, and offices of this state shall cooperate fully with the office and 
shall provide the office with all information that the council deems 
necessary for the office to discharge its accountability duties under this 
article regarding the education programs and units governed by such 
member agencies or other departments, boards, or offices. (Code 1981, 
§ 20-14-26, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 20; Ga. L. 2005, p. 798, § 18/SB 35.) 


20-14-26.1. Authority to incorporate nonprofit corporation as 
public foundation; requirements; Public Education 
Innovation Fund Foundation; reporting. 


(a) The office shall have the power and authority to incorporate a 
nonprofit corporation that could qualify as a public foundation under 
Section 501(c)(3) of the Internal Revenue Code to aid the office in 
carrying out any of its powers and in accomplishing any of its purposes. 
Any nonprofit corporation created pursuant to this power shall be 
created pursuant to Chapter 3 of Title 14, the “Georgia Nonprofit 
Corporation Code,” and the Secretary of State shall be authorized to 
accept such filing. 


(b) Any nonprofit corporation created pursuant to this Code section 
shall be subject to the following provisions: 


(1) In accordance with the Constitution of Georgia, no governmen- 
tal functions or regulatory powers shall be conducted by any such 
nonprofit corporation; 


(2) Upon dissolution of any such nonprofit corporation incorpo- 
rated by the office, any assets shall revert to the office or to any 
successor to the office or, failing such succession, to the State of 
Georgia; 


(3) As used in this paragraph, the term “direct employee costs” 
means salary, benefits, and travel expenses. To avoid the appearance 
of undue influence on regulatory functions by donors, no donations to 
any such nonprofit corporation from private sources shall be used for 
direct employee costs of the office; 


(4) Any such nonprofit corporation shall be subject to all laws 
relating to open meetings and the inspection of public records; 
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(5) The office shall not be liable for the action or omission to act of 
any such nonprofit corporation; 


(6) No debts, bonds, notes, or other obligations incurred by any 
such nonprofit corporation shall constitute an indebtedness or obli- 
gation of the State of Georgia nor shall any act of any such nonprofit 
corporation constitute or result in the creation of an indebtedness of 
the state. No holder or holders of any such bonds, notes, or other 
obligations shall ever have the right to compel any exercise of the 
taxing power of the state nor to enforce the payment thereof against 
the state; and 


(7) Any nonprofit corporation created pursuant to this Code sec- 
tion shall not acquire or hold a fee simple interest in real property by 
any method, including but not limited to gift, purchase, condemna- 
tion, devise, court order, and exchange. 


(b.1) Pursuant to this Code section, the office may establish a 
nonprofit corporation to be designated as the Public Education Innova- 
tion Fund Foundation to promote Public-Private Partnerships between 
businesses, nonprofit organizations, institutions of higher education, 
local school systems, and public schools, for the purpose of improving 
student achievement. Funds received by the foundation may be 
awarded through a competitive grant process administered by the 
office. The General Assembly may appropriate funds for purposes of this 
foundation beginning in Fiscal Year 2015. 


(c) Any nonprofit corporation created pursuant to this Code section 
shall make public and provide an annual report showing the identity of 
all donors and the amount each person or entity donated as well as all 
expenditures or other disposal of money or property donated. Such 
report shall be provided to the Governor, the Lieutenant Governor, the 
Speaker of the House of Representatives, and the chairpersons of the 
House Committee on Education and the Senate Education and Youth 
Committee. Any such nonprofit corporation shall also provide such 
persons with a copy of all corporate filings with the federal Internal 
Revenue Service. (Code 1981, § 20-14-26.1, enacted by Ga. L. 2018, p. 
1061, § 32/HB 283; Ga. L. 2014, p. 866, § 20/SB 340.) 


The 2014 amendment, effective April fice” for “department” in the first sentence 
29, 2014, part of an Act to revise, modern- of subsection (a). 


ize, and correct the Code, substituted “of- 


20-14-27. Required reports; publication format. 


(a) The office shall submit the following reports to the council: 


(1) An annual report regarding pre-kindergarten education shall 
be submitted no later than December 1 of each year, commencing 
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December 1, 2002. The pre-kindergarten report shall be an evalua- 
tion of the progress made on performance indicators identified and 
defined by the office and approved by the council for all 
pre-kindergarten and child care programs under the administrative 
control of the Department of Early Care and Learning. The 
pre-kindergarten report shall include information concerning results 
of the state’s investment in each pre-kindergarten program; 


(2) An annual report regarding elementary and secondary educa- 
tion shall be submitted no later than December 1 of each year, 
commencing December 1, 2001. The elementary and secondary 
education report shall be an evaluation of the progress made on 
performance indicators identified and defined by the office and 
approved by the council for all elementary and secondary education 
programs administered by the Department of Education. The ele- 
mentary and secondary education report shall include information 
concerning results of the state’s investment in each public school and 
each public school system; 


(3) An annual report regarding postsecondary education shall be 
submitted no later than December 1 of each year, commencing 
December 1, 2002. The postsecondary education report shall be an 
evaluation of the progress made on performance indicators identified 
and defined by the office and approved by the council for all univer- 
sities, colleges, institutes, and schools in the University System of 
Georgia and under the governance of the Technical College System of 
Georgia. The postsecondary education report shall include informa- 
tion concerning results of the state’s investment in each university, 
college, institute, and school; and 


(4) An annual report regarding the Georgia education work force 
shall be submitted no later than December 1 of each year, commenc- 
ing December 1, 2002. The Georgia education work force report shall 
be an evaluation of the progress made on performance indicators 
identified and defined by the office and approved by the council for the 
education work force status under the administrative control of the 
Professional Standards Commission. The Georgia education work 
force report shall contain information on the results of the state’s 
investments in teacher preparation, educators’ professional develop- 
ment, education leadership development, in-field teaching, geo- 
graphic teacher shortages, alternative routes to teacher certification, 
and other general information and indicators on the quality of the 
education work force. 


(b) Each report provided for in this Code section shall be published in 
a format that can be easily understood by parents and other members 
of the community who are not professional educators. Such reports 
shall be distributed to the Governor, Lieutenant Governor, the Speaker 
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of the House of Representatives, the chairpersons of the Higher 
Education committees of the Senate and House of Representatives, the 
House Education Committee, and the Senate Education and Youth 
Committee, members of the state education governing boards or com- 
missions, and members of the council. The office shall not be required to 
distribute copies of such reports to the members of the General 
Assembly but shall notify such members of the availability of the 
reports in the manner which it deems to be most effective and efficient. 
In addition, such reports shall be posted on the website of the office. 
(Code 1981, § 20-14-27, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 
2004, p. 645, § 16; Ga. L. 2005, p. 1036, § 19/SB 49; Ga. L. 2008, p. 335, 
§ 2/SB 435; Ga. L. 2009, p. 303, § 10/HB 117.) 


Editor’s notes. — Ga. L. 2009, p. 303, House of Representatives and is not oth- 
§ 20/HB 117, not codified by the General erwise intended to change substantive 
Assembly, provides that: “This Act is in- law. In the event of a conflict with any 
tended to reflect the current internal or- other Act of the 2009 General Assembly, 
ganization of the Georgia Senate and such other Act shall control over this Act.” 


20-14-28. Reporting on effect of nationally certified teachers on 
student performance. 


When the state-wide comprehensive educational information system 
provided for in Code Section 20-2-320 becomes functional, the office 
shall conduct a longitudinal study of the effect of nationally certified 
teachers on student performance in Georgia. Thereafter, the office shall 
prepare an annual report addressing the question of whether nationally 
certified and Teacher Alternative Preparation Program teachers have 
improved student performance in Georgia. The office shall submit such 
report to the State Board of Education and shall notify the members of 
the General Assembly of the availability of such report in the manner 
which it deems to be most effective and efficient. (Code 1981, 
§ 20-14-28, enacted by Ga. L. 2002, p. 397, § 8; Ga. L. 2005, p. 1036, 
§ 20/SB 49.) 


20-14-29. Limitation on liability of private postsecondary insti- 
tutions for sharing confidential information. 


(a) When private colleges and universities in this state provide the 
Office of Student Achievement with confidential student data or records 
concerning students enrolled in such private colleges and universities, 
such private colleges and universities shall not be held liable in any 
court in this state for any breach of confidentiality, disclosure, use, 
retention, or destruction of such information if such breach, disclosure, 
use, retention, or destruction resulted from actions of the Office of 
Student Achievement or its staff and not from the transmission of the 
information by the private college or university before such information 
reached the Office of Student Achievement. 
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(b) This Code section shall apply to any student data or records that 
are confidential under any law of this state or any federal law, 
including, but not limited to, the federal Family Educational Rights and 
Privacy Act, 20 U.S.C. Section 1232g. (Code 1981, § 20-14-29, enacted 
by Ga. L. 2012, p. 1131, § 1/SB 405.) 


Part 3 


ACCOUNTABILITY ASSESSMENT 


20-14-30. Creation of performance based accountability assess- 
ment program. 


The office shall create and implement a state-wide kindergarten 
through grade 12 accountability assessment program that is perfor- 
mance based to ensure school accountability for the goals of improved 
student achievement and improved school completion. (Code 1981, 
§ 20-14-30, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 21.) 


20-14-31. Establishing standard for satisfactory performance. 


Except as otherwise provided in this article, the office shall establish 
the levels of performance on each assessment instrument administered 
under Code Section 20-2-281 by establishing the standard that should 
be achieved by students in each subject area at each grade level. Data 
and information regarding the establishment of the standard shall be 
included in the annual report provided for in paragraph (2) of subsec- 
tion (a) of Code Section 20-14-27. (Code 1981, § 20-14-31, enacted by 
Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, § 21.) 


20-14-32. Obtaining nationally comparative results and bench- 
marks. 


The office’s state education accountability analysis and reporting 
program shall obtain nationally comparative results and benchmarks 
for the subject areas and grade levels for which criterion-referenced and 
nationally normed reference assessment instruments are adopted, 
compare Georgia results to such results, and include the findings in the 
report required of the office in paragraph (2) of subsection (a) of Code 
Section 20-14-27. (Code 1981, § 20-14-32, enacted by Ga. L. 2000, p. 
618, § 93; Ga. L. 2004, p. 107, § 21.) 
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20-14-33. Indicators of quality of learning in individual schools 
and school systems; comparison to state standards; 
rating schools and school systems; providing informa- 
tion; uniform definition of “dropout” and “below grade 
level”. 


(a) The office, in coordination with the Department of Education, 
shall adopt and annually review, and revise as necessary, indicators of 
the quality of learning by students, financial efficiency, and school 
climate for individual schools and for school systems. 


(b) The performance indicators of quality of learning shall be based 
on data that include student achievement, achievement gap closure, 
and student progress. The performance indicators of quality of learning 
shall include all students regardless of ethnicity, sex, disability, lan- 
guage proficiency, and socioeconomic status and shall be disaggregated 
by all subgroups as required under the federal Elementary and Sec- 
ondary Education Act, as amended. 


(c) Performance on the indicators of quality of learning, financial 
efficiency, school climate, and any other indicators the office adopts 
shall be compared to state standards, progress on improved student 
achievement, and comparable performance. The standards for compar- 
ison shall be established by the office as provided in Code Section 
20-14-31, in coordination with the Department of Education. Data and 
information regarding the standards shall be included in the annual 
report provided for in paragraph (2) of subsection (a) of Code Section 
20-14-27. Financial efficiency may include an analysis of how federal 
and state funds spent by local school systems impact student achieve- 
ment and school improvement, and components used to determine 
financial efficiency may include actual achievement, resource efficiency, 
and student participation in standardized testing. School climate 
determinations may utilize data from student health surveys, data on 
environmental and behavior indicators, data on student behavioral and 
school-based reactions, and teacher and parent survey instruments. 
Financial efficiency and school climate shall have one of the following 
star ratings based upon the factors included in this subsection, as 
further defined by rules and regulations of the office: 


(1) “5-star” schools ranked excellent according to the state deter- 
mined financial efficiency or school climate index, as appropriate; 


(2) “4-star” schools ranked above average according to the state 
determined financial efficiency or school climate index, as appropri- 
ate; 


(3) “3-star” schools ranked average according to the state deter- 
mined financial efficiency or school climate index, as appropriate; 
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(4) “2-star” schools ranked below satisfactory according to the 
state determined financial efficiency or school climate index, as 
appropriate; or 


(5) “1-star” schools ranked unsatisfactory according to the state 
determined financial efficiency or school climate index, as appropri- 
ate. 


(d) The office, in coordination with the Department of Education, 
shall establish and annually calculate individual school and school 
system ratings, which shall be a numerical score on a scale of 0-100, for 
each public school and school system in this state based on the 
indicators of quality of learning adopted pursuant to this Code section 
for student achievement, achievement gap closure, and student prog- 
ress with a majority of the score based on student achievement. 


(e) Each school system shall provide all student performance data 
and all other data necessary for the calculation of the school and school 
system rating to the Department of Education’s educational informa- 
tion system in accordance with rules and timelines established by the 
State Board of Education and the Department of Education shall make 
such data available to the office to enable it to conduct its required 
duties. 


(f) The office shall develop and the State Board of Education shall 
adopt a uniform definition of “dropout.” All schools and school systems 
shall report student dropout information to the Department of Educa- 
tion’s educational information system in accordance with rules and 
timelines established by the state board as provided in subsection (b) of 
Code Section 20-2-167. Each school system shall cooperate with the 
office in determining whether a student is a dropout under this 
subsection and shall adopt the uniform definition of “dropout.” Data and 
information regarding the establishment of the definition and the 
tracking of dropout and school completion data shall be included in the 
annual report provided for in paragraph (2) of subsection (a) of Code 
Section 20-14-27. School completion data shall be included in the 
performance indicators of quality of learning for each school and school 
system. 


(g) The office shall develop and the State Board of Education shall 
adopt a uniform definition of a “below grade level” student for purposes 
of placing students in the early intervention program under Code 
Section 20-2-153 and for purposes of tracking these students for 
accountability purposes. Data and information regarding the establish- 
ment of the definition shall be included in the annual report provided 
for in paragraph (2) of subsection (a) of Code Section 20-14-27. (Code 
1981, § 20-14-33, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 
107, § 21; Ga. L. 2005, p. 798, § 19/SB 35; Ga. L. 2012, p. 341, § 1/SB 
410.) 
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20-14-34. School and system report cards; required informa- 
tion; dissemination of reports. 


(a) Each school year, the office shall prepare and distribute to each 
school system in the State of Georgia a report card for each school in the 
school system and for the school system. The report cards shall include 
performance data on quality of learning, financial efficiency, and school 
climate as calculated pursuant to Code Section 20-14-33 and based on 
the most current data available disaggregated by student groups. This 
report card on schools shall be the official state education performance 
report and supersedes all other reports that may be issued by depart- 
ments of the state government for matters of funding, awards, and 
interventions. 


(b) The report cards shall include the following information, where 
applicable: 


(1) The individual school and school system ratings in a numerical 
format as provided for in subsection (d) of Code Section 20-14-33; 


(2) A financial efficiency rating for each school and school system; 
(3) A school climate rating for each school and school system; 


(4) An explanation of the criteria that informs the school and 
school system rating; and 


(5) An explanation of the criteria that informs the financial effi- 
ciency and school climate ratings. 


(c) Each school year, the office shall prepare and distribute a 
state-wide report card, aggregated by school systems and disaggregated 
by student groups, reporting on the performance results of each school 
and each school system in the state and a rating for each school and 
each school system as provided for in subsection (d) of Code Section 
20-14-33 and subsection (a) of this Code section. 


(d) The State Board of Education shall adopt rules requiring dissem- 
ination of appropriate portions of school and school system report cards 
annually to the parent, guardian, conservator, or other person having 
lawful control of each student at the school. On written request, the 
local school system shall provide a copy of a school or school system 
report card to any other party. These report cards shall be posted on the 
Office of Student Achievement website, the Department of Education 
website, and the existing website of such local school system. (Code 
1981, § 20-14-34, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 
107, § 21; Ga. L. 2005, p. 798, § 20/SB 35; Ga. L. 2012, p. 341, § 2/SB 
410.) 
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20-14-35. Office powers; on-site audits; reporting findings and 
recommendations; authorization of other school au- 
dits. 


(a) The office may: 


(1) Conduct on-site audits of any school at any time, subject to the 
approval of the director; 


(2) Raise or lower any performance rating as a result of the audit; 
and 


(3) Review school fund accounting information and records to 
determine effective and efficient expenditure of state funds as allo- 
cated. 


(b) The director shall determine the frequency of on-site audits by 
the office according to annual comprehensive analyses of student 
performance and equity in relation to the academic excellence indica- 
tors and fund accounting assessments as adopted under subsection (b) 
of Code Section 20-14-34. 


(c) In making an on-site school performance audit, the auditor shall 
obtain information from administrators, teachers, and parents of stu- 
dents enrolled in the local school system. The audit may not be closed 
until information is obtained from each of those sources. The office shall 
adopt rules regarding obtaining information from parents and using 
that information in the auditor’s report and obtaining information from 
teachers in a manner that prevents a school or school system from 
screening the information. 


(d) The auditors shall report to the local board of education, the local 
school council, and appropriate school administrators and shall report 
findings and recommendations concerning any necessary improve- 
ments or intervention strategies. School audit reports shall be provided 
to the council and the State Board of Education. 


(e) The director may authorize other school audits to be conducted 
under the following circumstances: 


(1) When excessive numbers of absences of students eligible to be 
tested on state assessment instruments are determined; or 


(2) When a school or school system has not provided student 
performance information to the Department of Education’s educa- 
tional information system as required under subsection (b) of Code 
Section 20-2-167. (Code 1981, § 20-14-35, enacted by Ga. L. 2000, p. 
618, § 93; Ga. L. 2004, p. 107, § 21.) 
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20-14-36. Written procedures; training. 


The office shall recommend, and the State Board of Education shall 
adopt, written procedures for conducting on-site audits under this part. 
The office shall make the procedures available to the schools, school 
councils, local boards of education, and the public. Office staff shall be 
trained in audit procedures and shall follow such procedures in con- 
ducting the audit. (Code 1981, § 20-14-86, enacted by Ga. L. 2000, p. 
618, § 93; Ga. L. 2004, p. 107, § 21.) 


20-14-37. Creation of school awards system recognizing prog- 
ress and achievements in schools. 


The Office of Student Achievement shall develop and the State Board 
of Education shall approve a Georgia schools awards system to recog- 
nize those schools and school systems that demonstrate progress or 
success in achieving the education goals of the state and achieving 
excellence on the school rating system as provided for in Code Section 
20-14-33. (Code 1981, § 20-14-37, enacted by Ga. L. 2000, p. 618, § 93; 
Ga. L. 2004, p. 107, § 21.) 


20-14-38. Financial awards; proclamations by Governor. 


(a) Financial awards may be provided to the schools that the director 
determines have demonstrated the greatest improvement in achieve- 
ment gap closure, subject to appropriation by the General Assembly 
and any limitation set by the director on the total amount that may be 
awarded to a school or local school system. 


(b) Financial awards may be provided to each school that is identi- 
fied by the director for performance in student achievement or student 
progress. The certificated personnel in a school that is identified by the 
director as either a best performing school or better performing school 
in either or both categories may be provided a bonus for the year the 
school was identified of $1,000.00 for each best performing school 
designation and $500.00 for each better performing school designation. 
The maximum individual annual bonus for certificated personnel shall 
not exceed $2,000.00 and shall be provided subject to appropriation by 
the General Assembly or as otherwise may be provided. An additional 
financial award may be provided to each school for noncertificated 
personnel in the amount of $10,000.00 for each designation of best 
performing school and $5,000.00 for each designation of better perform- 
ing school, provided that the total lump sum noncertificated personnel 
award for an individual school shall not exceed $20,000.00; provided, 
further, that funds for this purpose are appropriated by the General 
Assembly or as otherwise may be provided. The school receiving this 


479 


20-14-38 EDUCATION 20-14-41 


noncertificated personnel award shall determine the distribution of the 
award among such personnel of its school. 


(c) The Governor may present proclamations or certificates to schools 
and school systems determined to have met or exceeded the state’s 
education goals under Code Section 20-14-30. (Code 1981, § 20-14-38, 
enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, § 21; Ga. L. 
2012, p. 341, § 3/SB 410.) 


20-14-39. Funding of award system. 


The financial award system may be funded by donations, grants, or 
appropriation by the General Assembly or as otherwise provided. The 
State Board of Education may solicit and receive grants and donations 
for the purpose of making awards under this part. Award funds may be 
used by the State Board of Education to pay for the costs associated 
with sponsoring a ceremony to recognize or present awards to schools or 
school systems under this part. The donations, grants, or appropria- 
tions by the General Assembly shall be accounted for and distributed by 
the State Board of Education. The awards are subject to audit require- 
ments established by the State Board of Education. (Code 1981, 
§ 20-14-39, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 21.) 


20-14-40. Confidentiality of identifiable individual student per- 
formance data. 


All identifiable individual student performance data and information 
and reports received by the office, the Department of Education, and the 
State Board of Education under this part from schools or school systems 
shall be deemed confidential and may not be disclosed. (Code 1981, 
§ 20-14-40, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 
§ 21.) 


20-14-41. (For effective date, see note.) Appropriate levels of 
intervention for failing schools; master or manage- 
ment team; school improvement team; annual reports; 
data revision; hearing. 


(a) The State Board of Education shall by policies, rules, or regula- 
tions establish a coherent and sustained system of assistance and 
support for schools not meeting identified levels of achievement or not 
showing specified levels of progress as determined by the office. The 
State Board of Education shall by policies, rules, or regulations specify 
appropriate levels of assistance and intervention for schools that 
receive an unacceptable rating on student achievement, achievement 
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gap closure, or student progress, or any combination thereof. In 
specifying levels of assistance and intervention, the State Board of 
Education shall consider the number of years a school has received an 
unacceptable rating and may include one or more of the following 
interventions: 


(1) Issuing public notice of the deficiency to the local board of 
education; 


(2) Ordering a hearing to be conducted at the school by the local 
board of education with the participation of the school council for the 
purpose of notifying the public of the unacceptable performance, the 
improvements in performance expected by the office, and the inter- 
ventions that may be imposed under this Code section if the perfor- 
mance does not improve within a designated period of time and of 
soliciting public comment on the initial steps being taken to improve 
performance; 


(3) Ordering the preparation of an intensive student achievement 
improvement plan that addresses each academic excellence indicator 
for which the school’s performance is unacceptable, the submission of 
the plan to the State Board of Education for approval, and implemen- 
tation of the plan; 


(4) Appointing a Department of Education school improvement 
team to: 


(A) Conduct a comprehensive on-site evaluation of each 
low-performing school to determine the cause for the school’s low 
performance and lack of progress that includes presentations by 
the chairperson of the local board of education, the school principal, 
a parent member of the local school council, and other school 
personnel; 


(B) Recommend actions, including reallocation of resources and 
technical assistance, changes in school procedures or operations, 
professional learning focused on student achievement for instruc- 
tional and administrative staff, intervention for individual admin- 
istrators or teachers, instructional strategies based on scientifically 
based research, waivers from state statutes or rules, adoption of 
policies and practices to ensure all groups of students meet the 
states proficiency level, extended instruction time for 
low-performing students, strategies for parental involvement, in- 
corporation of a teacher mentoring program, smaller class size for 
low-performing students, or other actions the team considers 
appropriate; 


(C) Assist in the development of an intensive school improve- 
ment plan focused on student achievement required by paragraph 
(3) of this subsection; and 
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(D) Monitor the progress of the school in implementing the 
intensive school improvement plan focused on student achieve- 
ment; 


(5) If a school has received an unacceptable rating for a period of 
two consecutive years or more, appointing a school master or man- 
agement team to oversee and direct the duties of the principal of the 
school in relation to the school until school performance improves and 
the school is released from intervention by the director, with the cost 
of the master or management team to be paid by the state; or 


(6) If a school has received an unacceptable rating for a period of 
three consecutive years or more, the State Board of Education shall, 
subject to the provisions of subsection (f) of this Code section, 
implement one or more of the following interventions or sanctions: 


(A) Removal of school personnel on recommendation of the 
master or the school improvement team, including the principal 
and personnel whose performance has continued not to produce 
student achievement gains over a three-year period as a condition 
for continued receipt of state funds for administration; 


(B) Allow for the implementation of a state charter school 
through the designation by the State Board of Education; 


(C) Mandate the complete reconstitution of the school, removing 
all personnel, appointing a new principal, and hiring all new staff. 
Existing staff may reapply for employment at the newly reconsti- 
tuted school but shall not be rehired if their performance regarding 
student achievement has been negative for the past three years; 


(D) Mandate that the parents have the option to relocate the 
student to other public schools in the local school system to be 
chosen by the parents of the student from a list of available options 
provided by the local school system. The local school system shall 
provide transportation for students in Title I schools in accordance 
with the requirements of federal law. The local school system may 
provide transportation for students in non-Title I schools. In any 
year in which the General Assembly does not appropriate funds for 
the provision of transportation to non-Title I students, the parent 
or guardian shall assume responsibility for the transportation of 
that student; 


(ŒE) Mandate a monitor, master, or management team in the 
school that shall be paid by the district; 


(F) Continue the intensive student achievement improvement 
plan provided for in paragraph (3) of this subsection; or 


(G) Mandate a complete restructuring of the school’s governance 
arrangement and internal organization of the school. 
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(b) Ifa school has received an unacceptable rating for a period of two 
consecutive years or more, the following interventions shall be imposed, 
subject to the provisions of subsection (f) of this Code section, in 
accordance with rules and regulations established by the State Board of 
Education and in addition to any other interventions imposed by the 
State Board of Education pursuant to subsection (a) of this Code 
section: 


(1) Mandated public school choice; 
(2) Specified maximum class sizes; and 
(3) Site based expenditure controls. 


At its discretion, the State Board of Education shall also be authorized 
to impose additional restrictions or mandates on schools subject to this 
subsection, as deemed appropriate by the State Board of Education and 
in accordance with its rules and regulations. 


(c) The State Board of Education shall clearly define the powers and 
duties of a master or management team appointed to oversee the 
operations of a school. 


(d) A school improvement team appointed under this Code section 
may consist of currently employed or retired teachers, principals, other 
educational professionals, Department of Education school improve- 
ment employees, or local school superintendents recognized for excel- 
lence in their roles and appointed by the State Board of Education to 
serve as members of a team. 


(e) The State Board of Education shall annually report by October 31 
of each year the status of the interventions imposed on low-performing 
schools to the office with recommendations regarding ending, extend- 
ing, or upgrading the interventions on those schools. The director shall 
review and respond to the report. 


(f) Before the implementation of any interventions for a school that 
has received an unacceptable rating for two years or three years, the 
local board of education for such school shall have an opportunity to 
examine the data which form the basis for the intervention or inter- 
ventions and to provide any correction, explanation, or supplement to 
such data. The department shall determine whether to accept or reject 
any revision in the data proposed by the local board. The department 
shall subsequently intervene or not in accordance with the depart- 
ment’s determination of the data. 


(g) A local board of education may request an opportunity for a 
hearing before the state board to show cause why an intervention or 
interventions should not be required. An intervention shall not be 
stayed pending the hearing or the determination of the state board. The 
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determination of the state board shall be the final decision. (Code 1981, 
§ 20-14-41, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 107, 


§ 21; Ga. L. 2005, p. 798, § 21/SB 35; Ga. L. 2012, p. 341, § 4/SB 410.) 


Editor’s notes. — Ga. L. 2015, p. 92, 
§ 2/SB 133 provides for the repeal of this 
Code section, effective January 1, 2017, 
only if an amendment to the Constitution 
is ratified at the November, 2016, general 
election expressly allowing the General 
Assembly to authorize the establishment 
of an Opportunity School District to pro- 
vide for state intervention for failing 
schools. 

Ga. L. 2015, p. 92, § 6/SB 133, not 
codified by the General Assembly, pro- 
vides: “(a) This Act shall become effective 
on January 1, 2017, only if an amendment 
to the Constitution is ratified at the No- 
vember, 2016, general election expressly 


allowing the General Assembly to autho- 
rize the establishment of an Opportunity 
School District to provide for state inter- 
vention for failing schools. 

“(b) If such an amendment to the Con- 
stitution is not so ratified, then this Act 
shall not become effective and shall stand 
repealed by operation of law on January 1, 
2017.” 

Law reviews. — For article on the 
2015 proposed repeal of this Code section, 
see 32 Ga. St. U.L. Rev. 115 (2015). 

For note and comment, “School Choice: 
Constitutionality and Possibility in Geor- 
gia,” see 24 Ga. St. U.L. Rev. 587 (2007). 


Part 4 


POSTSECONDARY ACCOUNTABILITY ASSESSMENT PROGRAM 


20-14-50. Creation; adoption of performance measures; report 
cards; audit. 


(a) The office shall create and the council shall adopt the rules and 
policies that support a postsecondary accountability assessment pro- 
gram that is primarily performance based. 


(b) The office shall develop and the council shall adopt performance 
measures and indicators that provide the basis for an accountability 
report card annually on the University System of Georgia and the 
Technical College System of Georgia. 


(c) The office and the board of regents shall identify, define, and 
develop such performance indicators and measures by December 1, 
2001. The first report card on universities and colleges shall be 
implemented and produced by the office by December 1, 2002. 


(d) The office and the State Board of Technical and Adult Education 
(now known as the State Board of the Technical College System of 
Georgia) shall identify, define, and develop such performance indicators 
and measures by December 1, 2001. The office shall implement and 
produce the first report card on the department, institutes, and schools 
by December 1, 2002. 


(e) After December 1, 2002, the office shall audit those postsecondary 
institutions, schools, colleges, or programs as necessary in implement- 
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ing the education accountability system described in this part. (Code 
1981, § 20-14-50, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2008, p. 
335, § 2/SB 435; Ga. L. 2011, p. 632, § 3/HB 49; Ga. L. 2012, p. 775, 
§ 20/HB 942.) 


Part 5 


Pre-KINDERGARTEN ACCOUNTABILITY ASSESSMENT PRoGRAM 


20-14-60. Performance based accountability assessment pro- 
gram; annual accountability report card; audits. 


(a) The office, with the approval of the council, shall create and the 
Department of Early Care and Learning shall adopt the rules and 
policies that support a pre-kindergarten accountability assessment 
program that is primarily performance based. 


(b) The office shall develop and the Department of Early Care and 
Learning shall adopt performance measures and indicators that pro- 
vide the basis for an accountability report card annually on the 
Department of Early Care and Learning. 


(c) The office and the Department of Early Care and Learning shall 
identify, define, and develop such performance indicators and measures 
by December 1, 2001. The office shall implement and produce the first 
report card on the Department of Early Care and Learning and 
pre-kindergarten programs by December 1, 2002. 


(d) After December 1, 2002, the office shall audit those 
pre-kindergarten programs as necessary in implementing the educa- 
tion accountability system described in this part. (Code 1981, 
§ 20-14-60, enacted by Ga. L. 2000, p. 618, § 93; Ga. L. 2004, p. 645, 
§ 16.) 


Part 6 
Epucation Work Force ACCOUNTABILITY ASSESSMENT PROGRAM 


20-14-70. Creation; adoption of performance measures; report 
cards; audit. 


(a) The office, with the approval of the council, shall create and the 
Professional Standards Commission shall adopt the rules and policies 
that support an education work force accountability assessment pro- 
gram that is primarily performance based. 


(b) The office shall develop and recommend and the Professional 
Standards Commission shall adopt performance measures and indica- 
tors that provide the basis for an accountability report card annually on 
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the Professional Standards Commission and the Georgia education 
work force. 


(c) The office and the Professional Standards Commission shall 
identify, define, and develop such performance indicators and measures 
by December 1, 2001. The office shall implement and produce the first 
report card on the Professional Standards Commission and the Georgia 
education work force by December 1, 2002. 


(d) After December 1, 2002, the office shall audit the education work 
force practicing in this state and all teacher preparation and profes- 
sional development programs as necessary in implementing the educa- 
tion accountability system described in this part. (Code 1981, 
§ 20-14-70, enacted by Ga. L. 2000, p. 618, § 93.) 


Part 7 


EDUCATION INFORMATION STEERING COMMITTEE 


20-14-80. Creation; member from Office of Student Achieve- 
ment. 


(a) There shall be an Education Information Steering Committee as 
provided in Code Section 20-2-320. 


(b) The office shall provide a member to the Education Information 
Steering Committee to assure that all necessary data, information, and 
specifications are included in the development of and changes to the 
state-wide comprehensive educational information system for purposes 
of education accountability. (Code 1981, § 20-14-80, enacted by Ga. L. 
2000, p. 618, § 93.) 


Part 8 


AGRICULTURAL EDUCATION ADVISORY COMMISSION 


Code Commission notes.— Pursuant enacted by Ga. L. 2006, p. 1008, § 1/HB 
to Code Section 28-9-5, in 2006, Part 8,as 1228, was redesignated as Part 9. 


20-14-90. (Repealed effective December 31, 2016) Agricultural 
Education Advisory Commission created; member- 
ship; powers and duties; repeal of provisions. 


(a) There is created the Agricultural Education Advisory Commis- 
sion. 


(b)(1) The commission shall consist of three members of the House of 
Representatives to be appointed by the Speaker of the House, at least 
one of whom shall be from the House Committee on Agriculture and 
Consumer Affairs and at least one of whom shall be from the House 
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Committee on Education; three members of the Senate to be ap- 
pointed by the Senate Committee on Assignments, at least one of 
whom shall be from the Senate Agriculture and Consumer Affairs 
Committee and at least one of whom shall be from the Senate 
Education and Youth Committee; three members who are not mem- 
bers of the General Assembly to be appointed by the Governor; and 
three members who are not members of the General Assembly to be 
appointed by the State School Superintendent. 


(2) Vacancies in the commission shall be filled in the same manner 
as the original appointments. 


(3)(A) Legislative members of the commission shall serve two-year 
terms concurrent with their terms as members of the General 
Assembly. 


(B) Nonlegislative members of the commission shall serve for 
two-year terms concurrent with those terms of legislative members 
of the commission. 


(c) The Speaker of the House shall designate one of the commission 
members from the House of Representatives as a co-chairperson of the 
commission, and the Senate Committee on Assignments shall designate 
one of the commission members from the Senate as a co-chairperson of 
the commission. Each co-chairperson shall serve as such concurrent 
with his or her term as a member of the commission. 


(d)(1) The head of the agricultural education program of the Depart- 
ment of Education shall report annually to the commission regarding 
the conditions, needs, issues, and problems of the program. 


(2) The commission shall periodically review the conditions, needs, 
issues, and problems related to the agricultural education program, 
issue annually a report on the same to the General Assembly, and 
recommend any action or legislation which the commission deems 
necessary or appropriate. 


(e)(1) The commission may conduct such meetings at such places and 
at such times as it may deem necessary or convenient to enable it to 
exercise fully and effectively its powers, perform its duties, and 
accomplish the objectives and purposes of this Code section. The 
commission shall meet upon the call of either co-chairperson. The 
commission shall meet at least once annually. 


(2) The legislative members of the commission shall receive the 
allowances provided for in Code Section 28-1-8. Any citizen members 
shall receive a daily expense allowance in the amount specified in 
subsection (b) of Code Section 45-7-21 as well as the mileage or 
transportation allowance authorized for state employees. Any mem- 
bers of the commission who are state officials, other than legislative 
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members, and state employees shall receive no compensation for 
their services on the commission, but they shall be reimbursed for 
expenses incurred by them in the performance of their duties as 
members of the commission in the same manner as they are reim- 
bursed for expenses in their capacities as state officials or employees. 
The funds necessary for the reimbursement of the expenses of state 
officials, other than legislative members, and state employees shall 
come from funds appropriated to or otherwise available to the 
Department of Education. All other funds necessary to carry out the 
provisions of this Code section shall come from funds appropriated to 
the House of Representatives and the Senate. The expenses and 
allowances authorized by this paragraph shall not be received by 
members of the commission for more than four days annually. 


(f) This part shall stand repealed on December 31, 2016. (Code 1981, 
§ 20-14-90, enacted by Ga. L. 2006, p. 680, § 1/HB 1227; Ga. L. 2007, 
p. 47, § 20/SB 103; Ga. L. 2011, p. 261, § 5/HB 125.) 


Code Commission notes. — Pursuant 2006, p. 1008, § 1/HB 1228, was redesig- 
to Code Section 28-9-5, in 2006, Code nated as Code Section 20-14-91. 
Section 20-14-90, as enacted by Ga. L. 


Part 9 


CAREER AND TECHNICAL EDUCATION ADVISORY COMMISSION 


Code Commission notes.— Pursuant enacted by Ga. L. 2006, p. 1008, § 1/HB 
to Code Section 28-9-5, in 2006, Part 8,as 1228, was redesignated as Part 9. 


20-14-91. Career and Technical Education Advisory Commis- 
sion created; membership; requirements; meetings; 
reimbursement. 


(a) There is created the Career and Technical Education Advisory 
Commission. 


(b)(1) The commission shall consist of four members of the House of 
Representatives to be appointed by the Speaker of the House, one of 
whom shall be from the House Committee on Economic Development 
and Tourism, one of whom shall be from the House Committee on 
Agriculture and Consumer Affairs, one of whom shall be from the 
House Committee on Education, and one of whom shall be from the 
House Committee on Higher Education; four members of the Senate 
to be appointed by the President of the Senate, one of whom shall be 
from the Senate Economic Development Committee, one of whom 
shall be from the Senate Agriculture and Consumer Affairs Commit- 
tee, one of whom shall be from the Senate Education and Youth 
Committee, and one of whom shall be from the Senate Higher 
Education Committee; three members who are not members of the 
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General Assembly to be appointed by the Governor; and three 
members who are not members of the General Assembly to be 
appointed by the State School Superintendent. 


(2) Vacancies in the commission shall be filled in the same manner 
as the original appointments. 


(3)(A) Legislative members of the commission shall serve two-year 
terms concurrent with their terms as members of the General 
Assembly. 


(B) Nonlegislative members of the commission shall serve for 
two-year terms concurrent with those terms of legislative members 
of the commission. 


(c) The Speaker of the House shall designate one of the commission 
members from the House of Representatives as a co-chairperson of the 
commission, and the President of the Senate shall designate one of the 
commission members from the Senate as a co-chairperson of the 
commission. Each co-chairperson shall serve as such concurrent with 
his or her term as a member of the commission. 


(d)(1) The director of the Career, Technical, and Agricultural Educa- 
tion Division of the Department of Education shall report annually to 
the commission regarding the conditions, needs, issues, and problems 
of the program. 


(2) The commission shall periodically review the conditions, needs, 
issues, and problems related to the career and technical education 
program, issue annually a report on the same to the General 
Assembly, and recommend any action or legislation which the com- 
mission deems necessary or appropriate. 


(e)(1) The commission may conduct such meetings at such places and 
at such times as it may deem necessary or convenient to enable it to 
exercise fully and effectively its powers, perform its duties, and 
accomplish the objectives and purposes of this Code section. The 
commission shall meet upon the call of either co-chairperson. The 
commission shall meet at least once but not more than four times 
annually. 


(2) The legislative members of the commission shall receive the 
allowances provided for in Code Section 28-1-8. Any citizen members 
shall receive a daily expense allowance in the amount specified in 
subsection (b) of Code Section 45-7-21 as well as the mileage or 
transportation allowance authorized for state employees. Any mem- 
bers of the commission who are state officials, other than legislative 
members, and state employees shall receive no compensation for 
their services on the commission, but they shall be reimbursed for 
expenses incurred by them in the performance of their duties as 
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members of the commission in the same manner as they are reim- 
bursed for expenses in their capacities as state officials or employees. 
The funds necessary for the reimbursement of the expenses of state 
officials, other than legislative members, and state employees shall 
come from funds appropriated to or otherwise available to the 
Department of Education. All other funds necessary to carry out the 
provisions of this Code section shall come from funds appropriated to 
the House of Representatives and the Senate. The expenses and 
allowances authorized by this paragraph shall not be received by 
members of the commission for more than four days annually. (Code 
1981, § 20-14-91, enacted by Ga. L. 2018, p. 675, § 1/SB 100; Ga. L. 


2016, p. 864, § 20/HB 737.) 


The 2016 amendment, effective May 
3, 2016, part of an Act to revise, modern- 
ize, and correct the Code, substituted “di- 
rector of the Career, Technical, and Agri- 
cultural Education Division” for “head of 
the career and technical education pro- 
gram” in paragraph (d)(1). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2006, Code 
Section 20-14-90, as enacted by Ga. L. 


2006, p. 1008, § 1/HB 1228, was redesig- 
nated as Code Section 20-14-91. 

Editor’s notes. — Former Code Sec- 
tion 20-14-91, relating to membership and 
vacancies, was repealed by Ga. L. 2007, p. 
47, § 20/SB 108, effective December 31, 
2012, and was based on Code 1981, 
§ 20-14-91, enacted by Ga. L. 2006, p. 
1008, § 1/HB 1228; Ga. L. 2007, p. 47, 
§ 20/SB 108. 


ARTICLE 3 
OPPORTUNITY SCHOOL DISTRICT 


Delayed effective date. — Ga. L. 
2015, p. 92, § 6, not codified by the Gen- 
eral Assembly, provides: “(a) This Act shall 
become effective on January 1, 2017, only 
if an amendment to the Constitution is 
ratified at the November, 2016, general 
election expressly allowing the General 
Assembly to authorize the establishment 
of an Opportunity School District to pro- 
vide for state intervention for failing 
schools. 


“(b) If such an amendment to the Con- 
stitution is not so ratified, then this Act 
shall not become effective and shall stand 
repealed by operation of law on January 1, 
2017.” 

Law reviews. — For article on the 
2015 proposed enactment of this article, 
see 32 Ga. St. U.L. Rev. 115 (2015). 


20-14-100. (For effective date, see note.) Definitions. 


As used in this article, the term: 


(1) “Office” means the Office of Student Achievement. 


(2) “Opportunity school” means a public elementary or secondary 
school under the supervision of the Opportunity School District. 


(3) “Opportunity School District” or “OSD” means the state-wide 
district established pursuant to this article. 
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(4) “OSD charter school” means an opportunity school authorized 
by the State Charter Schools Commission pursuant to Article 31A of 
Chapter 2 of this title. 


(5) “OSD Superintendent” means the superintendent of the Oppor- 
tunity School District appointed by the Governor pursuant to Code 
Section 20-14-102. 


(6) “Qualifying school” means a public elementary or secondary 
school that earns a rating of F pursuant to Code Section 20-14-104 for 
a minimum of three consecutive years. 


(7) “School on probation” means a public elementary or secondary 
school that earns a rating of F pursuant to Code Section 20-14-104 for 
two consecutive years. 


(8) “School on warning” means a public elementary or secondary 
school that earns a rating of F pursuant to Code Section 20-14-104 for 
one year. (Code 1981, § 20-14-100, enacted by Ga. L. 2015, p. 92, 
§ 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-101. (For effective date, see note.) Creation of Opportu- 
nity School District. 


(a) The Opportunity School District is hereby created pursuant to 
the authority granted in Article VIII, Section V, Paragraph VIII of the 
Georgia Constitution. The Opportunity School District shall be autho- 
rized to assume the supervision, management, and operation of public 
elementary and secondary schools which have been determined to be 
qualifying pursuant to this article. 


(b) The Opportunity School District shall be established within the 
Office of Student Achievement. (Code 1981, § 20-14-101, enacted by Ga. 
L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-102. (For effective date, see note.) Appointment of OSD 
Superintendent; development of guidelines and pro- 
cedures. 


(a) The Governor shall appoint a superintendent, to be confirmed by 
the Senate, to serve as the executive officer of the Opportunity School 
District. The OSD Superintendent shall serve at the pleasure of the 
Governor and shall have such qualifications as set forth in subsection 
(b) of Code Section 20-2-101 and salary as determined by the Governor. 
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The OSD Superintendent shall be an employee of the office but shall 
report directly to the Governor. 


(b) The OSD Superintendent shall develop guidelines and proce- 
dures for the operation of the OSD. The OSD Superintendent shall 
annually provide a report to the General Assembly on all aspects of 
operation, including the selection, intervention chosen, and progress of 
the opportunity schools. The report shall also be published on the office 
website. (Code 1981, § 20-14-102, enacted by Ga. L. 2015, p. 92, § 1/SB 
133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-103. (For effective date, see note.) Selection of qualifying 
schools; criteria; role of superintendent; special 
treatment of charter schools. 


(a) The Opportunity School District shall be authorized to select up 
to 20 qualifying schools to add to the OSD in any single school year. The 
Opportunity School District shall have no more than 100 schools under 
its supervision at any given time. The schools selected for inclusion in 
the OSD should represent geographic diversity, including urban and 
rural schools. 


(b) Selection of up to 20 qualifying schools to add to the OSD in any 
single school year shall be based on an analysis of performance over the 
most recent three-year period with emphasis on student growth and 
progress and other considerations, including geographic clusters of 
qualifying schools, feeder patterns with multiple eligible schools, cur- 
rent turn-around efforts, availability of qualified partners, and commu- 
nity engagement and support. The school selection process shall include 
a public hearing to allow for parent and community input and the final 
selection of which schools are transferred into the OSD shall be in the 
sole discretion of the OSD Superintendent. 


(c) The OSD Superintendent shall have the sole discretion in deter- 
mining the timing and sequencing of transferring qualifying schools to 
the OSD, which may take into consideration the capacity of the OSD in 
successfully overseeing each school. Prior to transferring any qualifying 
school to the OSD, the OSD Superintendent shall conduct an evaluation 
of the school to determine the factors contributing to the school’s 
performance and shall conference with the school principal, local board 
of education members, and the local school superintendent to share the 
findings of the evaluation and discuss options for remediation in a joint 
effort between the OSD and the local school system. The OSD Super- 
intendent shall evaluate and identify the qualifying schools selected for 
intervention no later than April 1 prior to the initial school year in 
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which the OSD intervention model will be implemented. The specific 
intervention model in subsection (a) of Code Section 20-14-105 most 
appropriate for each school based on the findings of the evaluation shall 
be identified by the OSD Superintendent no later than July 1 of the 
effective school year and published on the office website. 


(d) The OSD Superintendent is authorized to waive specifically 
identified State Board of Education rules, regulations, policies, and 
procedures, or provisions of Chapter 2 of this title for opportunity 
schools. The goal for each waiver shall be improvement of student 
performance. The OSD Superintendent is not authorized to waive any 
federal, state, and local rules, regulations, court orders, and statutes 
relating to civil rights; insurance; the protection of the physical health 
and safety of school students, employees, and visitors; conflicting 
interest transactions; the prevention of unlawful conduct; any laws 
relating to unlawful conduct in or near a public school; any reporting 
requirements pursuant to Code Section 20-2-320 or this chapter; the 
requirements of Code Section 20-2-211.1 relating to fingerprint and 
criminal background checks; state accountability requirements, includ- 
ing but not limited to teacher and leader evaluation pursuant to Code 
Section 20-2-210; or the requirements in subsection (c) of Code Section 
20-2-327. A school that has received a waiver shall remain subject to the 
provisions of Part 3 of Article 2 of this chapter, the requirement that it 
shall not charge tuition or fees to its students except as may be 
authorized for local boards by Code Section 20-2-133. All opportunity 
schools shall comply with all applicable constitutional and statutory 
nondiscrimination requirements. 


(e) In the event that a qualifying school selected to be an opportunity 
school pursuant to this article is an existing charter school or is 
currently subject to any school level requirements included in a charter 
system contract or a contract executed pursuant to Article 4 of Chapter 
2 of this title, the authority of the OSD shall supersede any such charter 
or contract with respect to the qualifying school and the State Board of 
Education and affected local board of education shall take all necessary 
steps to modify or cancel any such charter or contract with respect to 
the qualifying school to effectuate this. (Code 1981, § 20-14-103, 
enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-104. (For effective date, see note.) Annual school rating. 
The office shall annually, for purposes of this article, determine a 
rating of A, B, C, D, or F for each public elementary and secondary 


school in this state based on student achievement, achievement gap 
closure, and student growth. Such ratings shall be based on the state 
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accountability system approved by the State Board of Education. (Code 
1981, § 20-14-104, enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-105. (For effective date, see note.) Intervention models; 
community feedback; financing issues; student sup- 
port and opportunities; principals. 


(a) An opportunity school may be subject to any of the following 
intervention models, as determined by the OSD Superintendent: 


(1) Direct management of the opportunity school by the OSD; 


(2) Shared governance of the opportunity school by the OSD and 
the local board of education pursuant to a contract in which the local 
board of education operates the school and the OSD Superintendent 
has the authority to direct changes to be made at the school; 


(3) Reconstitution of the school as an OSD charter school in which 
the OSD works in collaboration with the State Charter Schools 
Commission to build capacity of petitioning governing boards and 
charter school applications to establish a charter that will be ap- 
proved by the State Charter Schools Commission; or 


(4) Closure of an opportunity school which is not enrolled at full 
capacity and reassigning the students to a nonqualifying school 
within the local school system. School closure shall be the interven- 
tion of last resort. 


(b) The OSD Superintendent shall establish and implement a pro- 
cess for gaining community feedback and input to inform his or her 
decision regarding the most appropriate intervention model for a 
particular school. 


(c)(1) For opportunity schools under the intervention models in 
paragraphs (2) and (3) of subsection (a) of this Code section, the 
school principal or OSD charter school governing board shall be 
authorized to make decisions about school finance, human capital, 
and curriculum and instruction for the opportunity school; provided, 
however, that the OSD Superintendent may direct school principals 
to make certain decisions under the intervention model in paragraph 
(2) of subsection (a) of this Code section. For such schools, the OSD 
Superintendent and staff shall provide appropriate training and 
support to develop effective leadership in such areas. 


(2) For opportunity schools under the intervention model in para- 
graph (1) of subsection (a) of this Code section, the OSD shall be 
authorized to have a direct role in making decisions about school 
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finance, human capital, and curriculum and instruction for the 
opportunity school while developing the leadership capacity in such 
schools. 


(3) For opportunity schools under the intervention models in 
paragraphs (1) and (2) of subsection (a) of this Code section, the 
existing local school councils may remain in place or may be recon- 
stituted under the guidance of the opportunity school principal so 
long as they still meet the requirements in Code Section 20-2-86 
regarding the composition of the council. The school council shall 
serve as an advisory board for the principal. 


(4) For opportunity schools under the intervention model in para- 
graph (3) of subsection (a) of this Code section, parents and advisory 
board members shall be eligible for consideration to fill specific roles 
on the governing board. 


(d) All opportunity schools shall remain open to enrollment in the 
same manner with the same attendance zone as prior to becoming an 
opportunity school. 


(e) An opportunity school may purchase services from the OSD, the 
local board of education, or an education service provider for routine 
student support and operational services for an opportunity school. The 
opportunity school shall solicit and preferentially consider qualified 
local contractors and service providers. The local board of education 
shall be required to cooperate fully with the opportunity school, 
whether under the control of the OSD or the State Charter Schools 
Commission, to make available at a reasonable cost all appropriate 
services requested. Such services may include, but are not limited to, 
transportation, cafeteria services, custodial services, alternative edu- 
cation, broadband, utilities, special education services, test administra- 
tion services, and student information services. The local board of 
education shall be required to make immediately available to the 
opportunity school, at no cost, the student records for all students of 
that school. 


(f) Opportunity schools shall develop and provide for positive behav- 
ioral interventions and supports, which means an evidence based 
data-driven framework to reduce the disciplinary incidents, increase a 
school’s sense of safety, and support improved academic outcomes 
through a multitiered approach, using disciplinary data and principles 
of behavior analysis to develop school-wide, targeted, and individual- 
ized interventions and supports. Additionally, opportunity schools shall 
develop and provide for response to intervention, which means a 
framework of identifying and addressing the academic and behavioral 
needs of students through a tiered system. 


(g) Opportunity schools shall develop and provide for integrated 
student supports that target academic and nonacademic barriers to 


495 


20-14-105 EDUCATION 20-14-106 


achievement and, where appropriate, shall form partnerships to imple- 
ment proven or innovative strategies. 


(h) The OSD Superintendent or OSD charter school governing board 
shall select and hire the school principal for an opportunity school. 
Within the limits of the school budget, the school principal shall select 
staff members in accordance with guidance from the OSD or OSD 
charter school governing board. Before finalizing staffing recommenda- 
tions, the principal, the OSD Superintendent, or the OSD charter 
school governing board shall interview all existing staff members at the 
qualifying school and review student growth and performance data for 
those staff members for whom it is available. The OSD or OSD charter 
school governing board shall have the authority to decide whether any 
leader, teacher, or staff member previously assigned to a qualifying 
school selected to become an opportunity school shall continue as an 
employee of the opportunity school. Any such employees retained shall 
become employees of the OSD or OSD charter school governing board, 
on the principal’s recommendation, and be under their control. Any 
teacher subject to Code Section 20-2-942 who is not given the option to 
continue as an employee for the opportunity school shall remain an 
employee of the local board of education. The local board of education 
may determine whether or not to continue the employment of any 
teacher who is not given the option to continue as an employee for the 
opportunity school, subject to Code Section 20-2-942. Local boards of 
education may use the authority contained in Code Section 20-2-943 to 
reassign staff and in Code Section 20-2-948 to implement their reduc- 
tion in force policy. (Code 1981, § 20-14-105, enacted by Ga. L. 2015, p. 
92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-106. (For effective date, see note.) Establishment of school 
goals; governing board membership and qualifica- 
tions. 


(a) For opportunity schools other than OSD charter schools, the OSD 
Superintendent shall set clear goals, empower and equip teachers and 
school leaders to meet the goals, and hold such teachers and school 
leaders accountable to meet the goals. The OSD Superintendent shall 
approve appropriate waivers for the qualifying school pursuant to 
subsection (d) of Code Section 20-14-103. 


(b) For opportunity schools that become OSD charter schools, the 
State Charter Schools Commission shall set such goals and hold such 
teachers and school leaders accountable. 
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(c) The OSD Superintendent shall select, approve, or remove the 
school principal for opportunity schools and the governing board 
members for opportunity schools which become OSD charter schools. 


(d)(1) Each OSD charter school shall have a governing board that is 
involved in school-level governance of the school. The governing 
board shall be organized and operated as a nonprofit corporation 
under the laws of this state. The OSD charter school shall be a public, 
nonsectarian, nonreligious, nonprofit school that is not home based, 
provided that a school’s nonprofit status shall not prevent the school 
from contracting for the services of a for profit entity. 


(2) The members of the governing board for an OSD charter school 
shall come from the community and shall meet the following quali- 
fications: 


(A) Must be a United States citizen; 
(B) Must be a resident of Georgia; and 
(C) Must not be an employee of the opportunity school. 


(3) The OSD Superintendent, after soliciting and considering 
recommendations from the local legislative delegation, shall make 
the final selection of governing board members for OSD charter 
schools and shall ensure that the boards possess the financial, legal, 
and educational expertise needed to successfully run a school. 


(e) The OSD Superintendent shall enter into an agreement with the 
school principal, the OSD charter school governing board, or the local 
board of education regarding specific goals for each opportunity school 
related to higher academic outcomes for students, quality careers for 
graduates, safe and positive learning environments for children, parent 
and community engagement, and the efficient and effective use of 
taxpayer dollars. (Code 1981, § 20-14-106, enacted by Ga. L. 2015, p. 
92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-107. (For effective date, see note.) Responsibilities of OSD 
Superintendent; modifications to selected schools. 


(a) In an effort to ensure high quality charter petitions for opportu- 
nity schools seeking OSD charter school status, the OSD Superinten- 
dent shall: 


(1) Solicit, screen, and select or approve OSD charter school 
governing board members; and 


(2) Assist the OSD charter school governing board members in 
charter petition development and review; provided, however, that 
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such assistance shall conclude upon approval by the State Charter 
Schools Commission of the opportunity school as an OSD charter 
school. 


(b) In an effort to provide opportunity schools seeking OSD charter 
school status with necessary support, the State Charter Schools Com- 
mission shall solicit, screen, and select education service providers, 
including independent consultants, education management organiza- 
tions, charter management organizations, and other support organiza- 
tions, that can partner with the OSD charter school governing boards to 
support or operate such OSD charter schools. 


(c) The State Charter Schools Commission shall establish a separate 
application cycle for opportunity schools seeking OSD charter school 
status. Such application cycle shall allow commission staff and com- 
mission members to evaluate the needs of an opportunity school, match 
them with an education service provider, and work with both parties to 
ensure the execution of a viable curricular model and educational 
program. 


(d) Upon renewing a state charter, an OSD charter school shall no 
longer be considered a part of the OSD but shall be subject to the terms 
of its charter and the provisions of Article 31A of Chapter 2 of this title. 
The local board of education shall be required to continue any and all 
facility use and service provision agreements previously in place with 
the OSD regarding any such OSD charter school as long as the OSD 
charter school continues to operate in that facility. 


(e) If an opportunity school is not approved or renewed by the State 
Charter Schools Commission as an OSD charter school, the school shall 
remain under or return to the supervision of the OSD, and the OSD 
Superintendent shall reevaluate the school’s performance and deter- 
mine the appropriate intervention pursuant to subsection (a) of Code 
Section 20-14-105 for the school. If an initial charter petition by an 
opportunity school to become an OSD charter school is denied by the 
State Charter Schools Commission, the opportunity school may submit 
another charter petition in a subsequent cycle. If a renewal charter 
petition by an opportunity school to continue as an OSD charter school 
is denied by the State Charter Schools Commission at the end of its 
initial term, the governing board of the school may not elect to seek 
approval from the local board of education as a local charter school. 
(Code 1981, § 20-14-107, enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 
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20-14-108. (For effective date, see note.) School facility manage- 
ment. 


(a) Facilities of qualifying schools that are transferred to the super- 
vision of the OSD as opportunity schools shall come under the control of 
the OSD. The OSD Superintendent may assign the facility for use by an 
OSD charter school governing board to operate the opportunity school. 
The OSD or the OSD charter school governing board shall be respon- 
sible for paying the pro-rata bond indebtedness of the school. The 
contents of the facility, including but not limited to textbooks, technol- 
ogy, media resources, instructional equipment, and all other resources 
shall remain with the facility and be available for use by the opportu- 
nity school. In the event that the OSD Superintendent closes a 
qualifying school, the local board of education shall not use the facility 
to open a school with the same grade span or attendance zone that is 
substantially the same for three years. 


(b) The OSD or OSD charter school governing board shall be respon- 
sible for the routine maintenance and repair of the facilities and 
property, such that they are maintained in the same manner prior to 
the school’s transition to the OSD. The OSD or OSD charter school 
governing board shall be responsible for reasonable costs for all utilities 
at an opportunity school as provided in subsection (d) of Code Section 
20-14-105. 


(c) The local board of education shall continue to be responsible for 
extensive repairs, as determined by the State Properties Commission, 
to buildings or facilities considered capital expenses. Any fixtures, 
improvements, or tangible assets added to a school building or facility 
by the OSD while the school is an opportunity school shall remain with 
the school building or facility upon its return to the control of the local 
board of education pursuant to Code Section 20-14-109. (Code 1981, 
§ 20-14-108, enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-109. (For effective date, see note.) Supervision of schools; 
effect of failing schools. 


(a) An opportunity school shall remain under the supervision of the 
OSD for a minimum of five consecutive years or, for an OSD charter 
school, for the term of the initial charter for such school; provided, 
however, that if an opportunity school earns, for three consecutive 
years, a rating above an F pursuant to Code Section 20-14-104, it shall 
be removed from the OSD. If an opportunity school that becomes an 
OSD charter school that subsequently earns a rating above an F for 
three consecutive years, it shall no longer be subject to the oversight of 
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the OSD but shall remain under the authority of the State Charter 
Schools Commission and shall operate according to the terms of its 
charter. 


(b) An opportunity school shall remain under the supervision of the 
OSD for no more than ten years. Renewal of a charter for an opportu- 
nity school shall result in the exit of the school from the OSD. For other 
opportunity schools, the OSD Superintendent shall engage the school, 
the school community, and the school’s local board of education in a 
negotiation to determine the best transition plan for the school to leave 
the supervision of the OSD. 


(c) An opportunity school that becomes an OSD charter school shall 
work with the State Charter Schools Commission to renew and con- 
tinue an effective charter or, if ineffective as a charter school, shall 
return to the governance of the OSD. If a successful OSD charter school 
does not wish to remain under the authorization of the State Charter 
Schools Commission for a subsequent charter term after demonstrating 
effective performance, the State Charter Schools Commission and the 
OSD shall coordinate the development of a transition plan back to the 
governance of the local board of education, which may include, but is 
not limited to, approval by the local board of education as a local charter 
school. (Code 1981, § 20-14-109, enacted by Ga. L. 2015, p. 92, § 1/SB 
133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-110. (For effective date, see note.) Treatment as single 
local education agency; data reporting. 


(a) The OSD shall be treated as a single local education agency; 
provided, however, that opportunity schools that are OSD charter 
schools shall be treated individually as single local education agencies 
in accordance with Code Section 20-2-2090. The State Charter Schools 
Commission shall annually provide an analysis of the performance of 
opportunity schools that are OSD charter schools. The commission 
shall work with the OSD Superintendent to determine additional 
assistance that may be needed to improve the performance of the 
school. 


(b) The OSD shall be responsible for data reporting for all opportu- 
nity schools under the intervention model in paragraph (1) of subsec- 
tion (a) of Code Section 20-14-105. The local board of education shall be 
responsible for data reporting for all opportunity schools under the 
intervention model in paragraph (2) of subsection (a) of Code Section 
20-14-105. OSD charter schools shall be subject to data reporting in 
accordance with Code Section 20-2-2090. For all opportunity schools, 
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the entity responsible for data reporting shall comply with the require- 
ments of Code Section 20-2-740. (Code 1981, § 20-14-110, enacted by 
Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-111. (For effective date, see note.) Funding for opportu- 
nity schools. 


(a) Funding for an opportunity school shall be an amount equal to 
the sum of: 


(1) QBE formula earnings, QBE grants, and federal grants earned 
by the school based on the school’s enrollment, school profile, and 
student characteristics. QBE formula earnings shall include the 
salary portion of direct instructional costs, the adjustment for train- 
ing and experience, the nonsalary portion of direct instructional 
costs, earnings for psychologists and school social workers, school 
administration, facility maintenance and operation, media centers, 
additional days of instruction in accordance with Code Section 
20-2-184.1, and staff development and shall include the portion of 
funds that are calculated as the local five mill share pursuant to Code 
Section 20-2-164; 


(2) Aproportional share of state categorical grants, non-QBE state 
grants, state equalization grants, and all other state and federal 
grants; and 


(3) An amount determined by OSD for each student enrolled in 
such school equal to a proportional share of local revenue from the 
local school system in which the school is located. 


(b) The OSD may withhold up to 3 percent of the amount determined 
pursuant to subsection (a) of this Code section for each opportunity 
school for use in administering the duties required pursuant to this 
article; provided, however, that any amount withheld pursuant to this 
subsection shall be spent solely on expenses incurred by the OSD in 
performing the duties required by this article. For opportunity schools 
that are OSD charter schools, the 3 percent withheld shall be shared 
equally between the OSD and the State Charter Schools Commission 
for the initial term of the charter. 


(c) The total allotment of state and federal funds to the local school 
system in which an opportunity school is located shall be calculated as 
otherwise provided in Article 6 of Chapter 2 of this title with an ensuing 
reduction equivalent to the amount of funds appropriated to the 
opportunity schools pursuant to paragraph (3) of subsection (a) of this 
Code section. 
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(d) Opportunity schools that become OSD charter schools and sub- 
sequently exit the OSD shall continue to be eligible for the same level 
of funding provided for in this Code section that they were eligible for 
while under the authority of the OSD. 


(e) The General Assembly may appropriate additional funds to be 
allocated among the opportunity schools within the OSD at the discre- 
tion of the OSD Superintendent for necessary and innovative purposes. 
In addition, private funds may be solicited and accepted by the OSD to 
support opportunity schools. (Code 1981, § 20-14-111, enacted by Ga. L. 
2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-112. (For effective date, see note.) Regulation and waiv- 
ers; improvement services and technical assistance. 


(a) The State Board of Education is authorized to waive specifically 
identified State Board of Education rules, regulations, policies, and 
procedures, or provisions of Chapter 2 of this title for schools on 
warning, schools on probation, and qualifying schools not selected as 
opportunity schools. The goal for each waiver shall be improvement of 
student performance. Notwithstanding subsection (g) of Code Section 
20-2-244, the State Board of Education is authorized to waive the 
provisions referenced in paragraphs (1) through (4) of subsection (g) of 
Code Section 20-2-244 for schools on warning, schools on probation, and 
qualifying schools not selected as opportunity schools and is also 
authorized to waive any other state board rule, regulation, policy, 
procedure, or provision of Chapter 2 of this title for such schools 
pursuant to Code Section 20-2-244. Any waivers granted pursuant to 
this subsection may be renewable annually based on student perfor- 
mance. The State Board of Education shall coordinate with the OSD 
Superintendent in determining appropriate waivers for a qualifying 
school that was not selected as an opportunity school to enable school 
improvement services and technical assistance by the department 
pursuant to subsection (b) of this Code section. The State Board of 
Education shall communicate to the OSD Superintendent any waivers 
granted to a school on warning or a school on probation. Any waivers 
granted pursuant to this subsection shall not preclude the school from 
being selected in subsequent years for inclusion in the OSD. 


(b) The Department of Education shall provide school improvement 
services and technical assistance to schools on warning, schools on 
probation, and qualifying schools not selected for intervention by the 
OSD Superintendent pursuant to this article which may include, but is 
not limited to, appointing a Department of Education school improve- 
ment team to: 
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(1) Conduct a comprehensive on-site evaluation of the school to 
determine the cause for the school’s low performance and lack of 
progress that includes presentations by the chairperson of the local 
board of education, the school principal, a parent member of the local 
school council, and other school personnel; 


(2) Recommend actions, including reallocation of resources and 
technical assistance, changes in school procedures or operations, 
professional learning focused on student achievement for instruc- 
tional and administrative staff, intervention for individual adminis- 
trators or teachers, instructional strategies based on scientifically 
based research, waivers from state statutes or rules, adoption of 
policies and practices to ensure all groups of students meet the state’s 
proficiency level, extended instruction time for low-performing stu- 
dents, strategies for parental involvement, incorporation of a teacher 
mentoring program, smaller class size for low-performing students, 
or other actions the team considers appropriate; 


(3) Assist in the development of an intensive school improvement 
plan focused on student achievement; and 


(4) Monitor the progress of the school in implementing the inten- 
sive school improvement plan focused on student achievement. (Code 
1981, § 20-14-112, enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 


20-14-113. (For effective date, see note.) Applicability. 


This article shall be applicable beginning with school year 2017-2018. 
(Code 1981, § 20-14-1138, enacted by Ga. L. 2015, p. 92, § 1/SB 133.) 


Editor’s notes. — For information as see the delayed effective date note at the 
to the effective date of this Code section, beginning of this article. 
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20-15-16 


CHAPTER 15 


GEORGIA MEDICAL CENTER AUTHORITY 


Sec. 
20-15-1 through 20-15-16 [Repealed]. 


Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2000, Chapter 
14 of this title, consisting of Code Sections 
20-14-1 through 20-14-15, enacted by Ga. 


20-15-1 through 20-15-16. 


L. 2000, p. 399, § 1, was redesignated as 
Chapter 15 of this title, consisting of Code 
Sections 20-15-1 through 20-15-15. 


Reserved. Repealed by Ga. L. 2014, p. 175, § 1/HB 513, effective April 


15, 2014. 


Editor’s notes. — This chapter con- 
sisted of Code Sections 20-15-1 through 
20-15-5, 20-15-5.1 through 20-15-5.7, 
20-15-6 through 20-15-16, relating to the 
Georgia Medical Center Authority, and 
was based on Code 1981, §§ 20-15-1 
through 20-15-16, enacted by Ga. L. 2000, 
p. 399, § 1; Ga. L. 2001, p. 4, § 20; Ga. L. 
2004, p. 486, § 1; Ga. L. 2005, p. 694, 
§ 29/HB 293; Ga. L. 2005, p. 1134, § 6/HB 
298; Code 1981, §§ 20-15-5.1 through 
20-15-5.7, enacted by Ga. L. 2006, p. 1060, 
$ 4/HB 1083; Ga. L. 2006, p. 1060, 
$$ 5-7/HB 1083; Ga. L. 2007, p. 47, 
§ 20/SB 103; Ga. L. 2009, p. 300, §§ 1, 
2/HB 93. 

Ga. L. 2014, p. 175, § 2/HB 513, not 
codified by the General Assembly, pro- 


vides that as of April 15, 2014, the Georgia 
Medical Center Authority is abolished and 
shall cease to exist. 

Ga. L. 2014, p. 175, § 3/HB 513, not 
codified by the General Assembly, pro- 
vides that: “(a) Any funds held by the 
Georgia Medical Center Authority as of 
the effective date of this Act shall be paid 
to the state treasury and become a part of 
the general funds of the state. 

“(b) On the effective date of this Act, any 
outstanding contracts, licenses, and obli- 
gations of the Georgia Medical Center 
Authority shall be transferred to the 
Board of Regents of the University System 
of Georgia until the same are completed or 
extinguished.” This Act became effective 
April 15, 2014. 
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CHAPTER 16 
GEORGIA HIGHER EDUCATION FACILITIES 
AUTHORITY 
Sec. Sec. 
20-16-1. Short title. 20-16-10. Bonds do not create a debt of 
20-16-2. Definitions; “self-liquidating” the state; recitals on face of 
projects. bonds. 


20-16-3. Georgia Higher Education Fa- 20-16-11. Investment in bonds by public 
cilities Authority created; ap- officers and public bodies. 
ee f members; terms 90.16.12. Bonds and income therefrom 
NA RS exempt from taxation. 


ees AA a bonds: 20-16-13. Attorney General to provide le- 
20-16-6. Confirmation and validation of gal Services for the authority; 
bonds; exchangeability and accountability. 
transferability; certificate of 20-16-14. Jurisdiction. 
validation. 20-16-15. Funds received pursuant to 
20-16-7. Provisions of agreements or in- this chapter to be held in trust. 
struments; use of bond pro- 20-16-16. Additional and alternative 
ceeds; subsequent bond issues; method. 
issuance of bond anticipation 20-16-17. Liberal construction of chapter. 
notes. 20-16-18. Creation of Georgia Higher Ed- 


20-16-8. Sale of bonds. 


20-16-9. Timing of issuance of revenue ucation Facilities Authority 
bonds. Committee. 


20-16-1. Short title. 


This chapter shall be known and may be cited as the “Georgia Higher 
Education Facilities Authority Act.” (Code 1981, § 20-16-1, enacted by 
Ga. L. 2006, p. 783, § 1/SB 562.) 


20-16-2. Definitions; “self-liquidating” projects. 


(a) As used in this chapter, the term: 


(1) “Authority” means the Georgia Higher Education Facilities 
Authority. 


(2) “Board of regents” means the Board of Regents of the Univer- 
sity System of Georgia. 


(3) Reserved. 


(4) “Bonds” or “revenue bonds” means any bonds issued by the 
authority under this chapter, including refunding bonds. 


(5) “Construction” means construction, renovation, improvement, 
rehabilitation, or restoration. 


(6) “Cost of the project” means the cost of construction; the cost of 
all lands, real properties, personal properties, fixtures, rights, ease- 
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ments, and franchises acquired; the cost of all machinery and 
equipment; financing charges; interest prior to and during construc- 
tion and for one year after completion of construction; cost of 
engineering; architectural, and legal expenses; cost of plans and 
specifications and other expenses necessary or incident to determin- 
ing the feasibility or practicability of the project; administrative 
expense; and such other expenses as may be necessary or incident to 
the financing authorized in this chapter, the construction of any 
project, or the placing of it in operation and the condemnation of 
property necessary for such construction and operation. Any obliga- 
tion or expense incurred for any of the foregoing purposes shall be 
regarded as a part of the cost of the project and may be paid or 
reimbursed as such out of the proceeds of revenue bonds issued under 
this chapter for such project. 


(7) “Project” means facilities of every kind, type, and character 
deemed by the authority necessary or convenient for the efficient 
operation of any unit. 


(8) “Unit” means any institution, school, academy, university, or 
experiment station at any particular location which forms a part of 
the university system or is under the control of the State Board of the 
Technical College System of Georgia. 


(9) “University system” means the University System of Georgia. 


(b) Any project or combination of projects shall be deemed 
“self-liquidating” if, in the judgment of the authority, the revenues, 
rents, or earnings to be derived by the authority therefrom will be 
sufficient to pay the cost of maintaining, repairing, and operating the 
project and to pay the principal of and interest on revenue bonds which 
may be issued for the cost of such project, projects, or combination of 
projects. (Code 1981, § 20-16-2, enacted by Ga. L. 2006, p. 783, § 1/SB 
562; Ga. L. 2011, p. 632, § 2/HB 49; Ga. L. 2012, p. 775, § 20/HB 942.) 


Code Commission notes.— Pursuant Georgia” was substituted for “board of 
to Code Section 28-9-5, in 2011, “State technical and adult education” in para- 
Board of the Technical College System of graph (a)(8). 


20-16-3. Georgia Higher Education Facilities Authority created; 
appointment of members; terms of office; officers. 


(a) There is created a body corporate and politic to be known as the 
Georgia Higher Education Facilities Authority, which shall be deemed 
to be an instrumentality of this state and a public corporation; and by 
that name, style, and title such body may contract and be contracted 
with, bring and defend actions, and implead and be impleaded. The 
authority shall consist of five members, as follows: three appointees of 
the Governor, one appointee of the Speaker of the House of Represen- 
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tatives who is a member of the State Board of the Technical College 
System of Georgia, and one appointee of the President Pro Tempore of 
the Senate who is a member of the board of regents. The initial term of 
office of the Governor’s appointees shall end on June 30, 2007. The 
initial term of office of the Speaker of the House of Representatives’ 
appointee shall end on June 30, 2008. The initial term of office of the 
President Pro Tempore of the Senate’s appointee shall end on June 30, 
2009. After the expiration of these initial terms of office, the terms of 
office of all succeeding members shall be for three years. If, at the end 
of any term of office of any member, a successor thereto has not been 
appointed, the member whose term of office has expired shall continue 
to hold office until his or her successor is so appointed. 


(b) The authority shall elect one of its members as chairperson and 
another as vice chairperson and a secretary and treasurer, who need 
not necessarily be a member of the authority. The majority of the 
members of the authority shall constitute a quorum. No vacancy on the 
authority shall impair the right of the quorum to exercise all the rights 
and perform all the duties of the authority, except as otherwise provided 
in this chapter. The members of the authority shall be entitled to and 
shall be reimbursed for their reasonable travel and expenses necessar- 
ily incurred in the performance of their duties and shall receive the 
same per diem as do members of the General Assembly. The authority 
may hire staff or may have staff assigned from within the university 
system or from the Technical College System of Georgia for the 
purposes of carrying out the duties and responsibilities contained in 
this chapter, with compensation paid from resources available to the 
authority or the board of regents or the State Board of the Technical 
College System of Georgia, as such boards and the authority may agree. 
The authority shall make bylaws for its own government. It shall have 
perpetual existence. Any change in name or composition of the author- 
ity shall in no way affect the vested rights of any person under the 
provisions of this chapter or impair the obligations of any contracts 
existing under this chapter. 


(c) The authority is assigned to the Georgia State Financing and 
Investment Commission for administrative purposes only as prescribed 
in Code Section 50-4-3. 


(d) No member of the authority shall transact any business, as such 
term is defined in Code Section 45-10-20, with the state, the University 
System of Georgia or any of its institutions, or the Technical College 
System of Georgia or any of its institutions. (Code 1981, § 20-16-83, 
enacted by Ga. L. 2006, p. 783, § 1/SB 562; Ga. L. 2007, p. 47, § 20/SB 
103; Ga. L. 2008, p. 335, § 2/SB 435; Ga. L. 2011, p. 632, § 3/HB 49.) 
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20-16-4. Powers. 


The authority shall have power: 
(1) To have a seal and alter it at pleasure; 


(2) To acquire by purchase, lease, or otherwise and to hold, lease, 
and dispose of real and personal property of every kind and character 
for its corporate purposes; 


(3) To acquire in its own name by purchase, on such terms and 
conditions, and in such manner as it may deem proper, real property 
or estates for years, usufructs, or rights of easements therein or 
franchises necessary or convenient for its corporate purposes and to 
use them so long as its corporate existence shall continue and to lease 
or make contracts with respect to the use of or dispose of them in any 
manner it deems to the best advantage of the authority; and if the 
authority shall deem it expedient to construct or finance any project 
on lands which are a part of the campus, grounds, or other real estate 
holdings of a unit, the Governor and the board of regents, as may be 
applicable, are authorized to execute for and on behalf of the state a 
lease for the term of the financing, such lease to terminate when the 
bonds for the project are retired, upon such lands to the authority or 
to an entity borrowing funds from the authority for such parcel or 
parcels as shall be needed for a period not to exceed 50 years, 
provided that such lands shall remain subject to the police power 
jurisdiction of the board of regents or the State Board of the Technical 
College System of Georgia, as may be applicable; 


(4) To appoint an executive director who shall be the executive 
officer and administrative head of the authority. The executive 
director shall be appointed by and shall serve at the pleasure of the 
members of the authority. The executive director shall hire officers, 
agents, and employees, prescribe their duties and qualifications and 
fix their compensation, and perform such other duties as may be 
prescribed by the members of this authority. Such officers, agents, 
and employees shall serve at the pleasure of the executive director; 


(5) To make and execute contracts, leases, rental agreements, and 
other instruments necessary or convenient to exercise the powers of 
the authority, including contracts for construction of projects and 
leases of projects or contracts with respect to the use or operation of 
projects which the authority causes to be erected or acquired; 


(6) To construct, erect, acquire, own, repair, remodel, maintain, 
add to, extend, improve, equip, operate, and manage projects to be 
located on property owned by or leased by the authority; 


(7) To extend credit or make loans to any person, firm, corporation, 
limited liability company, or other type of entity for the planning, 
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design, construction, acquisition, refinancing, or carrying out of any 
project, which credit or loans shall be secured by loan agreements, 
deeds to secure debt, security agreements, contracts, and all other 
instruments, fees, or charges, upon such terms and conditions as the 
authority shall determine reasonable in connection with such loans, 
including provision for the establishment and maintenance of re- 
serves and insurance funds, and to require the inclusion in any 
contract, loan agreement, deed to secure debt, security agreement, or 
other instrument, of such provisions for guaranty, insurance, con- 
struction, use, operation, maintenance, and financing of a project as 
the authority may deem necessary or desirable; 


(8) To acquire, accept, or retain equitable interests, security inter- 
ests, or other interests in any property, real or personal, by deed to 
secure debt, assignment, security agreement, pledge, conveyance, 
contract, lien, loan agreement, or other consensual transfer, with any 
such instrument terminating when the bonds for the project are 
retired, in order to secure the repayment of any moneys loaned or 
credit extended by the authority; 


(9) To accept loans or grants of money or materials or property of 
any kind from the United States or any agency or instrumentality 
thereof upon such terms and conditions as the United States or such 
agency or instrumentality may impose; 


(10) To borrow money for any of its corporate purposes and to issue 
negotiable revenue bonds payable solely from funds pledged for that 
purpose and to provide for the payment of such bonds and for the 
rights of the holders thereof; 


(11) To borrow money for any of its corporate purposes, on either 
an unsecured or secured basis, and to execute loan agreements, 
promissory notes, and other contracts and instruments in connection 
therewith and to provide for the repayment of such loans and for the 
rights of the lenders thereof; 


(12) As security for repayment of its revenue bonds, loans, or 
notes, to pledge, mortgage, convey, assign, hypothecate, or otherwise 
encumber any property, real or personal, of such authority, to the 
extent of its interest therein, and to execute any trust agreement, 
indenture, or security agreement containing any provisions not in 
conflict with law, which trust agreement, indenture, or security 
agreement may provide for foreclosure or forced sale of any property 
of the authority upon default on such bonds, loans, or notes, either in 
payment of principal or interest or in the performance of any term or 
condition as are contained in such agreement or indenture. The state 
waives any right which it may have to prevent the forced sale or 
foreclosure of any property of the authority so mortgaged or encum- 
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bered, to the extent of the interest of the authority therein but not 
any interest of the state therein, and any such mortgage or encum- 
brance may be foreclosed in accordance with law and the terms 
thereof; 


(13) To procure or to provide insurance against any loss in connec- 
tion with its programs, property, and other assets; 


(14) To receive and administer gifts, grants, and devises of money 
and property of any kind from any source and to administer trusts; 


(15) To exercise any power usually possessed by private corpora- 
tions performing similar functions which is not in conflict with the 
Constitution and laws of this state; and 


(16) To do all things necessary or convenient to carry out the 
powers expressly given in this chapter. (Code 1981, § 20-16-4, 
enacted by Ga. L. 2006, p. 783, § 1/SB 562; Ga. L. 2007, p. 47, 
§ 20/SB 103; Ga. L. 2011, p. 632, § 3/HB 49.) 


20-16-5. Revenue bonds. 


(a) Revenue bonds issued by the authority shall be paid solely from 
the property (including, but not limited to, real property, fixtures, 
personal property, revenues, or other funds) pledged, mortgaged, con- 
veyed, assigned, hypothecated, or otherwise encumbered to secure or to 
pay such bonds. No revenue bonds shall be issued by the authority 
under this chapter unless its members adopt a resolution finding that 
the project or combination of projects for which such bonds are to be 
issued will be self-liquidating. 


(b) All revenue bonds shall be authorized by resolution of the 
authority, adopted by a majority vote of the full membership of the 
authority at a regular or special meeting. 


(c) Revenue bonds shall bear such date or dates, shall mature at such 
time or times (not more than 40 years from their respective dates), shall 
bear interest at such rate or rates (which may be fixed or may fluctuate 
or otherwise change from time to time), shall be subject to redemption 
on such terms, and shall contain such other terms, provisions, cove- 
nants, assignments, and conditions as the resolution authorizing the 
issuance of such bonds may permit or provide. The terms, provisions, 
covenants, assignments, and conditions contained in or provided or 
permitted by any resolution of the authority authorizing the issuance of 
such revenue bonds shall bind the members of the authority then in 
office and their successors. 


(d) The authority shall have power from time to time and whenever 
it deems it expedient to refund any bonds by the issuance of new bonds, 
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whether or not the bonds to be refunded have matured, and may issue 
bonds partly to refund bonds then outstanding and partly for any other 
purpose permitted under this chapter. The refunding bonds may be 
exchanged for the bonds to be refunded, with such cash adjustments as 
may be agreed upon, or may be sold and the proceeds applied to the 
purchase or redemption of the bonds to be refunded. 


(e) Any limitations with respect to interest rates or any maximum 
interest rate or rates found in the usury laws of this state or any other 
laws of this state shall not apply to revenue bonds of the authority. 


(f) The authority shall not have outstanding at any one time bonds 
and notes exceeding $500 million. (Code 1981, § 20-16-5, enacted by 
Ga. L. 2006, p. 783, § 1/SB 562; Ga. L. 2012, p. 1073, § 1/SB 302.) 


Code Commission notes. — Pursuant was inserted following “mortgaged” in the 
to Code Section 28-9-5, in 2006, acomma first sentence of subsection (a). 


20-16-6. Confirmation and validation of bonds; exchangeability 
and transferability; certificate of validation. 


(a) Bonds of the authority shall be confirmed and validated in 
accordance with the procedure of Article 3 of Chapter 82 of Title 36. 


(b) Bonds issued by the authority may be in such form, either coupon 
or fully registered, or both coupon and fully registered, and may be 
subject to such exchangeability and transferability provisions, as the 
bond resolution authorizing the issuance of such bonds or any inden- 
ture or trust agreement may provide. 


(c) Bonds shall bear a certificate of validation. The signature of the 
clerk of the Superior Court of Fulton County may be made on the 
certificate of validation of such bonds by facsimile or by manual 
execution, stating the date on which such bonds were validated; and 
such entry shall be original evidence of the fact of judgment and shall 
be received as original evidence in any court in this state. (Code 1981, 
§ 20-16-6, enacted by Ga. L. 2006, p. 783, § 1/SB 562.) 


20-16-7. Provisions of agreements or instruments; use of bond 
proceeds; subsequent bond issues; issuance of bond 
anticipation notes. 


(a) Subject to the limitations and procedures provided by this Code 
section and by Code Section 20-16-6, the agreements or instruments 
executed by the authority may contain such provisions not inconsistent 
with law as shall be determined by the members of the authority. 


(b) The proceeds derived from the sale of all bonds issued by the 
authority shall be held and used for the ultimate purpose of paying, 
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directly or indirectly as permitted in this chapter, all or part of the cost 
of any project, or for the purpose of refunding any bonds or bond 
anticipation notes issued in accordance with this chapter. 


(c) Issuance by the authority of one or more series of bonds or bond 
anticipation notes for one or more projects shall not preclude it from 
issuing other bonds in connection with the same project or with any 
other projects; but the proceeding wherein any subsequent bonds are 
issued shall recognize and protect any prior loan agreement, mortgage, 
deed to secure debt, trust deed, security agreement, or other agreement 
or instrument made for any prior issue of bonds, unless in the 
resolution authorizing such prior issue the right is expressly reserved to 
the authority to issue subsequent bonds on a parity with such prior 
issue. 


(d) The authority shall have the power and is authorized, whenever 
bonds of the authority shall have been validated as provided in this 
chapter, to issue from time to time its notes in anticipation of such 
bonds as validated and to renew from time to time any such notes by the 
issuance of new notes, whether or not the notes to be renewed have 
matured. The authority may issue such bond anticipation notes only to 
provide funds which would otherwise be provided by the issuance of the 
bonds as validated. Such notes may be authorized, sold, executed, and 
delivered in the same manner as bonds. As with its bonds, the authority 
may sell such notes at public sale or at private sale. Any resolution or 
resolutions authorizing notes of the authority or any issue thereof may 
contain any provisions which the authority is authorized to include in 
any resolution or resolutions authorizing bonds of the authority or any 
issue thereof; and the authority may include in any notes any terms, 
covenants, or conditions which the authority is authorized to include in 
any bonds. Validation of such bonds shall be a condition precedent to 
the issuance of such notes, but it shall not be required that such notes 
be judicially validated. Bond anticipation notes shall not be issued in an 
amount exceeding the par value of the bonds in anticipation of which 
they are to be issued. (Code 1981, § 20-16-7, enacted by Ga. L. 2006, p. 
783, § 1/SB 562.) 


Code Commission notes.— Pursuant “authority of any issue thereof” in the fifth 
to Code Section 28-9-5, in 2006, “authority sentence of subsection (d). 
or any issue thereof” was substituted for 


20-16-8. Sale of bonds. 


The authority may sell its bonds in such manner and for such price as 
it may determine to be for the best interests of the authority. Whenever 
the authority shall determine to issue its bonds, it shall request the 
Georgia State Financing and Investment Commission to approve the 
bonds and carry out other services for the authority as provided by 
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Article 2 of Chapter 17 of Title 50. (Code 1981, § 20-16-8, enacted by 
Ga. L. 2006, p. 783, § 1/SB 562.) 


20-16-9. Timing of issuance of revenue bonds. 


Revenue bonds may be issued without any other proceedings or the 
happening of any other conditions or things than those proceedings, 
conditions, and things which are specified or required by this chapter. 
In the discretion of the authority, revenue bonds of a single issue may 
be issued for the purpose of paying the cost of any one or more, 
including a combination of, projects at any one unit or any number of 
units. Any resolution providing for the issuance of revenue bonds under 
this chapter shall become effective immediately upon its passage and 
need not be published or posted. Any such resolution may be passed at 
any regular or special or adjourned meeting of the authority by a 
majority of its full membership. (Code 1981, § 20-16-9, enacted by Ga. 
L. 2006, p. 783, § 1/SB 562.) 


20-16-10. Bonds do not create a debt of the state; recitals on face 
of bonds. 


Revenue bonds issued under this chapter shall not be deemed to 
constitute a debt of the state or a pledge of the faith and credit of the 
state, but such bonds shall be payable solely from the property provided 
for in Code Section 20-16-5; and the issuance of such revenue bonds 
shall not directly, indirectly, or contingently obligate the state to levy or 
to pledge any form of taxation whatever therefor or to make any 
appropriation for their payment; and all such bonds shall contain 
recitals on their face covering substantially the foregoing provisions of 
this Code section. (Code 1981, § 20-16-10, enacted by Ga. L. 2006, p. 
783, § 1/SB 562.) 


20-16-11. Investment in bonds by public officers and public 
bodies. 


The bonds authorized in this chapter are made securities in which all 
public officers and public bodies of this state and all municipalities and 
all political subdivisions; all insurance companies and associations and 
other persons carrying on an insurance business; all banks, bankers, 
trust companies, savings banks, and savings associations, including 
savings and loan associations, building and loan associations, invest- 
ment companies, and other persons carrying on a banking business; all 
administrators, guardians, executors, trustees, and other fiduciaries; 
and all other persons whatsoever who are now or may hereafter be 
authorized to invest in bonds or other obligations of the state may 
properly and legally invest funds including capital in their control or 
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belonging to them. The bonds are also made securities which may be 
deposited with and shall be received by all public officers and public 
bodies of this state and all municipalities and political subdivisions for 
any purpose for which the deposit of the bonds or other obligations of 
this state is authorized. (Code 1981, § 20-16-11, enacted by Ga. L. 2006, 
p. 783, § 1/SB 562.) 


20-16-12. Bonds and income therefrom exempt from taxation. 


The creation of the authority and the carrying out of its corporate 
purpose is in all respects for the benefit of the people of this state and 
is a public purpose, and the authority will be performing an essential 
governmental function in the exercise of the power conferred upon it by 
this chapter; and this state covenants with the holders of the bonds that 
the authority shall be required to pay no taxes or assessments upon any 
of the property acquired or leased by it or under its jurisdiction, control, 
possession, or supervision or upon its activities in the operation or 
maintenance of the buildings erected or acquired by it or any fees, 
rentals, or other charges for the use of such buildings or other income 
received by the authority, and that the bonds of the authority, their 
transfer, and the income therefrom shall at all times be exempt from 
taxation within the state. (Code 1981, § 20-16-12, enacted by Ga. L. 
2006, p. 783, § 1/SB 562.) 


20-16-13. Attorney General to provide legal services for the 
authority; accountability. 


(a) The Attorney General shall provide legal services for the author- 
ity and in connection therewith the provisions of Code Sections 
45-15-13 through 45-15-16 shall be fully applicable. 


(b) The members of the authority shall be accountable in all respects 
as trustees. The authority shall keep suitable books and records of all 
actions and transactions and shall submit such books together with a 
statement of the authority’s financial position to an independent 
auditing firm selected by the authority on or about the close of the 
state’s fiscal year for the purpose of obtaining an audit of the authority’s 
finances. (Code 1981, § 20-16-13, enacted by Ga. L. 2006, p. 783, § 1/SB 
562.) 


20-16-14. Jurisdiction. 
Any action to protect or enforce any rights under this chapter shall be 
brought in the Superior Court of Fulton County; and any action 


pertaining to validation of any bonds issued under this chapter shall 
likewise be brought in such court, which shall have exclusive, original 
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jurisdiction of such actions. (Code 1981, § 20-16-14, enacted by Ga. L. 
2006, p. 783, § 1/SB 562.) 


20-16-15. Funds received pursuant to this chapter to be held in 
trust. 


All moneys received pursuant to the authority of this chapter, 
whether as proceeds from the sale of revenue bonds, as grants or other 
contributions, or as revenues, rents, and earnings, shall be deemed to 
be trust funds to be held and applied solely as provided in this chapter. 
(Code 1981, § 20-16-15, enacted by Ga. L. 2006, p. 783, § 1/SB 562.) 


20-16-16. Additional and alternative method. 


This chapter shall be deemed to provide an additional and alternative 
method for the doing of the things authorized by this chapter, shall be 
regarded as supplemental and additional to powers conferred by other 
laws, and shall not be regarded as in derogation of any powers now 
existing. (Code 1981, § 20-16-16, enacted by Ga. L. 2006, p. 783, § 1/SB 
562.) 


20-16-17. Liberal construction of chapter. 


This chapter, being for the welfare of the state and its inhabitants, 
shall be liberally construed to effect its purposes. (Code 1981, 
§ 20-16-17, enacted by Ga. L. 2006, p. 783, § 1/SB 562.) 


20-16-18. Creation of Georgia Higher Education Facilities Au- 
thority Committee. 


(a) There is created as a joint committee of the General Assembly the 
Georgia Higher Education Facilities Authority Committee to be com- 
posed of five members of the House of Representatives appointed by the 
Speaker of the House, two of whom shall be members of the minority 
party, five members of the Senate appointed by the Senate Committee 
on Assignments, two of whom shall be members of the minority party, 
the chairperson of the House Committee on Higher Education or his or 
her designee, and the chairperson of the Senate Higher Education 
Committee or his or her designee. The members of the committee shall 
serve two-year terms concurrent with their terms as members of the 
General Assembly. The Senate Committee on Assignments shall ap- 
point a cochairperson from the Senate members of the committee, and 
the Speaker of the House shall appoint a cochairperson from the House 
of Representatives members of the committee. The cochairpersons shall 
serve terms of two years concurrent with their terms as members of the 
General Assembly. Vacancies in an appointed member’s position or in 
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the offices of cochairperson of the committee shall be filled for the 
unexpired term in the same manner as the original appointment. The 
committee shall periodically inquire into and review the operations of 
the Georgia Higher Education Facilities Authority, as well as periodi- 
cally review and evaluate the success with which the authority is 
accomplishing its statutory duties and functions as provided in this 
chapter. 


(b) The state auditor, the Attorney General, and all other agencies of 
state government, upon request by the committee, shall assist the 
committee in the discharge of its duties set forth in this Code section. 
The committee may employ not more than two staff members and may 
secure the services of independent accountants, engineers, and consul- 
tants. 


(c) The Georgia Higher Education Facilities Authority shall cooper- 
ate with the committee, its authorized personnel, the Attorney General, 
the state auditor, the state accounting officer, and other state agencies 
in order that the charges of the committee, set forth in this Code 
section, may be timely and efficiently discharged. The authority shall 
submit to the committee such reports and data as the committee shall 
reasonably require of the authority in order that the committee may 
adequately perform its functions. The Attorney General is authorized to 
bring appropriate legal actions to enforce any laws specifically or 
generally relating to the Georgia Higher Education Facilities Authority. 
The committee shall, on or before the first day of January of each year, 
and at such other times as it deems necessary, submit to the General 
Assembly a report of its findings and recommendations based upon the 
review of the Georgia Higher Education Facilities Authority, as set 
forth in this chapter. 


(d) In the discharge of its duties, the committee shall evaluate the 
performance of the Georgia Higher Education Facilities Authority 
consistent with the following criteria: 


(1) Prudent, legal, and accountable expenditure of public funds; 
(2) Efficient operation; and 
(3) Performance of its statutory responsibilities. 


(e)(1) The committee is authorized to expend state funds available to 
the committee for the discharge of its duties. Such funds may be used 
for the purposes of compensating staff personnel; paying for services 
of independent accountants, engineers, and consultants; and paying 
all other necessary expenses incurred by the committee in performing 
its duties. 


(2) The members of the committee shall receive the same compen- 
sation, per diem, expenses, and allowances for their service on the 
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committee as is authorized by law for members of interim legislative 
study committees. 


(3) The funds necessary for the purposes of the committee shall 
come from the funds appropriated to and available to the legislative 
branch of government. (Code 1981, § 20-16-18, enacted by Ga. L. 
2006, p. 783, § 1/SB 562.) 
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CHAPTER 17 


INTERSTATE COMPACT ON EDUCATIONAL 
OPPORTUNITY FOR MILITARY CHILDREN 


Sec. 


20-17-1. Short title. 


Editor’s notes. — Ga. L. 2012, p. 377, 
§ 1/SB 227, provides this chapter be- 
comes effective only upon legislative en- 
actment of this compact into law by no 
less than ten of the states. As of January, 


20-17-1. Short title. 


Sec. 


20-17-2. Provisions of Compact. 


2015, all 50 states have enacted this com- 
pact into law. 

Law reviews. — For annual survey on 
administrative law, see 64 Mercer L. Rev. 
39 (2012). 


This chapter shall be known and may be cited as the “Interstate 
Compact on Educational Opportunity for Military Children.” (Code 
1981, § 20-17-1, enacted by Ga. L. 2012, p. 377, § 1/SB 227.) 


20-17-2. Provisions of Compact. 


“The Interstate Compact on Educational Opportunity for Military 
Children” is enacted into law and entered into by the State of Georgia 
with any and all states legally joining therein in the form substantially 


as follows: 
“Interstate Compact on Educational Opportunity for Military 
Children 
The Contracting States solemnly agree that: 
ARTICLE I 
PURPOSE 


It is the purpose of this compact to remove barriers to educational 
success imposed on children of military families because of frequent 
moves and deployment of their parents by: 


A. Facilitating the timely enrollment of children of military fami- 
lies and ensuring that they are not placed at a disadvantage due to 
difficulty in the transfer of education records from the previous school 
district or variations in entrance or age requirements; 


B. Facilitating the student placement process through which chil- 
dren of military families are not disadvantaged by variations in 
attendance requirements, scheduling, sequencing, grading, course 


content, or assessment; 
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C. Facilitating the qualification and eligibility for enrollment, 
educational programs, and participation in extracurricular academic, 
athletic, and social activities; 


D. Facilitating the on-time graduation of children of military 
families; 

E. Providing for the promulgation and enforcement of administra- 
tive rules implementing the provisions of this compact; 


F. Providing for the uniform collection and sharing of information 
between and among member states, schools, and military families 
under this compact; 


G. Promoting coordination between this compact and other com- 
pacts affecting military children; and 


H. Promoting flexibility and cooperation between the educational 
system, parents, and the student in order to achieve educational 
success for the student. 


ARTICLE II 
DEFINITIONS 


As used in this compact, unless the context clearly requires a 
different construction: 


A. ‘Active duty’ means full-time duty status in the active uni- 
formed service of the United States, including members of the 
National Guard and Reserve on active duty orders pursuant to 10 
U.S.C. Sections 1209 and 1211. 


B. ‘Children of military families’ means school-aged children in the 
household of an active duty member enrolled in kindergarten 
through grade 12. 


C. ‘Compact commissioner’ means the voting representative of 
each compacting state appointed pursuant to Article VIII of this 
compact. 


D. ‘Deployment’ means the period one month prior to the service 
members’ departure from their home station on military orders 
though six months after return to their home station. 


E. ‘Educational records’ means those official records, files, and 
data directly related to a student and maintained by the school or 
local education agency, including, but not limited to, records encom- 
passing all the material kept in the student’s cumulative folder, such 
as general identifying data; records of attendance and of academic 
work completed; records of achievement and results of evaluative 
tests; health data; disciplinary status; test protocols; and individual- 
ized education programs. 
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F. ‘Extracurricular activities’ means a voluntary activity spon- 
sored by the school or local education agency or an organization 
sanctioned by the local education agency. Extracurricular activities 
include, but are not limited to, preparation for and involvement in 
public performances, contests, athletic competitions, demonstrations, 
displays, and club activities. 


G. ‘Interstate Commission on Educational Opportunity for Mili- 
tary Children’ or ‘Interstate Commission’ means the commission that 
is created under Article IX of this compact. 


H. ‘Local education agency’ means a public authority legally con- 
stituted by the state as an administrative agency to provide control of 
and direction for kindergarten through grade 12 public educational 
institutions. 


I. ‘Member state’ means a state that has enacted this compact. 


J. ‘Military installation’ means a base, camp, post, station, yard, 
center, homeport facility for any ship, or other activity under the 
jurisdiction of the United States Department of Defense, including 
any leased facility, which is located within any of the several states, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, American Samoa, the Northern 
Marianas Islands, and any other United States Territory. Such term 
does not include any facility used primarily for civil works, rivers and 
harbors projects, or flood control projects. 


K. ‘Nonmember state’ means a state that has not enacted this 
compact. 


L. ‘Receiving state’ means the state to which a child of a military 
family is sent, brought, or caused to be sent or brought. 


M. ‘Rule’ means a written statement by the Interstate Commission 
promulgated pursuant to Article XII of this compact that is of general 
applicability, implements, interprets, or prescribes a policy or provi- 
sion of the compact, or an organizational, procedural, or practice 
requirement of the Interstate Commission, and includes the amend- 
ment, repeal, or suspension of an existing rule. 


N. ‘Sending state’ means the state from which a child of a military 
family is sent, brought, or caused to be sent or brought. 


O. ‘State’ means a state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the United States 
Virgin Islands, Guam, American Samoa, the Northern Marianas 
Islands, and any other United States Territory. 


P. ‘Student’ means the child of a military family for whom the local 
education agency receives public funding and who is formally en- 
rolled in kindergarten through grade 12. 
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Q. ‘Transition’ means the formal and physical process of transfer- 
ring from school to school or the period of time in which a student 
moves from one school in the sending state to another school in the 
receiving state. 


R. ‘Uniformed service’ means the Army, Navy, Air Force, Marine 
Corps, or Coast Guard as well as the Commissioned Corps of the 
National Oceanic and Atmospheric Administration and Public Health 
Services. 


S. ‘Veteran’ means a person who served in the uniformed services 
and who was discharged or released therefrom under conditions 
other than dishonorable. 


ARTICLE III 
APPLICABILITY 


A. Except as otherwise provided in Section B of this article, this 
compact shall apply to the children of: 


(1) Active duty members of the uniformed services as defined in 
this compact, including members of the National Guard and 
Reserve on active duty orders pursuant to 10 U.S.C. Sections 1209 
and 1211; 


(2) Members or veterans of the uniformed services who are 
severely injured and medically discharged or retired for a period of 
one year after medical discharge or retirement; and 


(3) Members of the uniformed services who die on active duty or 
as a result of injuries sustained on active duty for a period of one 
year after death. 


B. The provisions of this interstate compact shall only apply to 
local education agencies as defined in this compact. 


C. The provisions of this compact shall not apply to the children of: 


(1) Inactive members of the national guard and military re- 
serves; 


(2) Members of the uniformed services now retired, except as 
provided in Section A of this article; 


(3) Veterans of the uniformed services, except as provided in 
Section A of this article; and 


(4) Other United States Department of Defense personnel and 
other federal agency civilian and contract employees not defined as 
active duty members of the uniformed services. 
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ARTICLE IV 
EDUCATIONAL RECORDS & ENROLLMENT 


A. Unofficial or ‘hand-carried’ education records — In the 
event that official education records cannot be released to the parents 
for the purpose of transfer, the custodian of the records in the sending 
state shall prepare and furnish to the parent a complete set of 
unofficial educational records containing uniform information as 
determined by the Interstate Commission. Upon receipt of the 
unofficial education records by a school in the receiving state, the 
school shall enroll and appropriately place the student based on the 
information provided in the unofficial records pending validation by 
the official records, as quickly as possible. 


B. Official education records and transcripts — Simultane- 
ous with the enrollment and conditional placement of the student, the 
school in the receiving state shall request the student’s official 
education record from the school in the sending state. Upon receipt of 
this request, the school in the sending state will process and furnish 
the official education records to the school in the receiving state 
within ten days or within such time as is reasonably determined 
under the rules promulgated by the Interstate Commission. 


C. Immunizations — Compacting states shall give 30 days from 
the date of enrollment or within such time as is reasonably deter- 
mined under the rules promulgated by the Interstate Commission for 
students to obtain any immunization required by the receiving state. 
For a series of immunizations, initial vaccinations must be obtained 
within 30 days or within such time as is reasonably determined under 
the rules promulgated by the Interstate Commission. 


D. Kindergarten and first grade entrance age — Students 
shall be allowed to continue their enrollment at grade level in the 
receiving state commensurate with their grade level, including kin- 
dergarten, from a local education agency in the sending state at the 
time of transition, regardless of age. A student who has satisfactorily 
completed the prerequisite grade level in the local education agency 
in the sending state shall be eligible for enrollment in the next 
highest grade level in the receiving state, regardless of age. A student 
transferring after the start of the school year in the receiving state 
shall enter the school in the receiving state on their validated level 
from an accredited school in the sending state. 


ARTICLE V 
PLACEMENT & ATTENDANCE 


A. Course placement — When the student transfers before or 
during the school year, the receiving state school shall initially honor 
placement of the student in educational courses based on the stu- 
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dent’s enrollment in the sending state school or educational assess- 
ments conducted at the school in the sending state if the courses are 
offered. Course placement includes, but is not limited to, honors, 
international baccalaureate, advanced placement, vocational, techni- 
cal, and career pathways courses. Continuing the student’s academic 
program from the previous school and promoting placement in 
academically and career challenging courses should be paramount 
when considering placement. This does not preclude the school in the 
receiving state from performing subsequent evaluations to ensure 
appropriate placement and continued enrollment of the student in 
the course. 


B. Educational program placement — The receiving state 
school shall initially honor placement of the student in educational 
programs based on current educational assessments conducted at the 
school in the sending state or participation or placement in like 
programs in the sending state. Such programs include, but are not 
limited to, gifted and talented programs and English as a second 
language. This does not preclude the school in the receiving state 
from performing subsequent evaluations to ensure appropriate place- 
ment of the student. 


C. Special education services. 


(1) In compliance with the federal requirements of the Individ- 
uals with Disabilities Education Act, 20 U.S.C.A. Section 1400 et 
seq, the receiving state shall initially provide comparable services 
to a student with a disability based on his or her current Individ- 
ualized Education Program. 


(2) In compliance with the requirements of Section 504 of the 
Rehabilitation Act, 29 U.S.C.A. Section 794, and with Title II of the 
Americans with Disabilities Act, 42 U.S.C.A. Sections 
12131-12165, the receiving state shall make reasonable accommo- 
dations and modifications to address the needs of incoming stu- 
dents with disabilities, subject to an existing 504 or Title II Plan, to 
provide the student with equal access to education. This does not 
preclude the school in the receiving state from performing subse- 
quent evaluations to ensure appropriate placement of the student. 


D. Placement flexibility — Local education agency administra- 
tive officials shall have flexibility in waiving course or program 
prerequisites or other preconditions for placement in courses or 
programs offered under the jurisdiction of the local education agency. 


E. Absence as related to deployment activities — A student 
whose parent or legal guardian is an active duty member of the 
uniformed services, as defined by the compact, and has been called to 
duty for, is on leave from, or immediately returned from deployment 
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to a combat zone or combat support posting shall be granted addi- 
tional excused absences at the discretion of the local education 
agency superintendent to visit with his or her parent or legal 
guardian relative to such leave or deployment of the parent or 
guardian. 


ARTICLE VI 
ELIGIBILITY 


A. Eligibility for enrollment. 


(1) Special power of attorney, relative to the guardianship of a 
child of a military family and executed under applicable law, shall 
be sufficient for the purposes of enrollment and all other actions 
requiring parental participation and consent. 


(2) A local education agency shall be prohibited from charging 
local tuition to a transitioning military child placed in the care of a 
noncustodial parent or other person standing in loco parentis who 
lives in a jurisdiction other than that of the custodial parent. 


(3) A transitioning military child placed in the care of a 
noncustodial parent or other person standing in loco parentis who 
lives in a jurisdiction other than that of the custodial parent may 
continue to attend the school in which he or she was enrolled while 
residing with the custodial parent. 


B. Eligibility for extracurricular participation — State and 
local education agencies shall facilitate the opportunity for 
transitioning military children’s inclusion in extracurricular activi- 
ties, regardless of application deadlines, to the extent they are 
otherwise qualified. 


ARTICLE VII 
GRADUATION 


In order to facilitate the on-time graduation of children of military 
families, states and local education agencies shall incorporate the 
following procedures: 


A. Waiver requirements — Local education agency administra- 
tive officials shall waive specific courses required for graduation if 
similar course work has been satisfactorily completed in another local 
education agency or shall provide reasonable justification for denial. 
Should a waiver not be granted to a student who would qualify to 
graduate from the sending school, the local education agency shall 
provide an alternative means of acquiring required coursework so 
that graduation may occur on time. 


B. Exit exams — States shall accept exit or end-of-course exams 
required for graduation from the sending state, national 
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norm-referenced achievement tests, or alternative testing in lieu of 
testing requirements for graduation in the receiving state. In the 
event the above alternatives cannot be accommodated by the receiv- 
ing state for a student transferring in his or her senior year, then the 
provisions of Section C of this article shall apply. 


C. Transfers during Senior year — Should a military student 
transferring at the beginning or during his or her senior year be 
ineligible to graduate from the receiving local education agency after 
all alternatives have been considered, the sending and receiving local 
education agencies shall ensure the receipt of a diploma from the 
sending local education agency if the student meets the graduation 
requirements of the sending local education agency. In the event that 
one of the states in question is not a member of this compact, the 
member state shall use best efforts to facilitate the on-time gradua- 
tion of the student in accordance with Sections A and B of this article. 


ARTICLE VIII 
STATE COORDINATION 


A. Each member state shall, through the creation of a state council 
or use of an existing body or board, provide for the coordination 
among its agencies of government, local education agencies, and 
military installations concerning the state’s participation in, and 
compliance with, this compact and Interstate Commission activities. 
While each member state may determine the membership of its own 
state council, its membership must include at least the state super- 
intendent of education, a superintendent of a school district with a 
high concentration of military children, a representative from a 
military installation, one representative from the executive branch of 
government, and other offices and stakeholder groups the state 
council deems appropriate. A member state that does not have a 
school district deemed to contain a high concentration of military 
children may appoint a superintendent from another school district 
to represent local education agencies on the state council. 


B. The state council of each member state shall appoint or desig- 
nate a military family education liaison to assist military families 
and the state in facilitating the implementation of this compact. 


C. The compact commissioner responsible for the administration 
and management of the state’s participation in the compact shall be 
appointed by the Governor or as otherwise determined by each 
member state. 


D. The compact commissioner and the military family education 
liaison designated herein shall be ex-officio members of the state 
council, unless either is already a full voting member of the state 
council. 
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ARTICLE IX 
INTERSTATE COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR MILITARY CHILDREN 


The member states hereby create the ‘Interstate Commission on 
Educational Opportunity for Military Children.’ The activities of the 
Interstate Commission are the formation of public policy and are a 
discretionary state function. The Interstate Commission shall: 


(1) Be a body corporate and joint agency of the member states and 
shall have all the responsibilities, powers, and duties set forth herein 
and such additional powers as may be conferred upon it by a 
subsequent concurrent action of the respective legislatures of the 
member states in accordance with the terms of this compact; 


(2) Consist of one Interstate Commission voting representative 
from each member state who shall be that state’s compact commis- 
sioner and: 


A. Each member state represented at a meeting of the Interstate 
Commission is entitled to one vote; 


B. A majority of the total member states shall constitute a 
quorum for the transaction of business, unless a larger quorum is 
required by the bylaws of the Interstate Commission; 


C. Arepresentative shall not delegate a vote to another member 
state. In the event the compact commissioner is unable to attend a 
meeting of the Interstate Commission, the Governor or state 
council may delegate voting authority to another person from their 
state for a specified meeting; and 


D. The bylaws may provide for meetings of the Interstate 
Commission to be conducted by telecommunication or electronic 
communication; 


(3) Consist of ex-officio, nonvoting representatives who are mem- 
bers of interested organizations. Such ex-officio members, as defined 
in the bylaws, may include, but not be limited to, members of the 
representative organizations of military family advocates, local edu- 
cation agency officials, parent and teacher groups, the United States 
Department of Defense, the Education Commission of the States, the 
Interstate Agreement on the Qualification of Educational Personnel, 
and other interstate compacts affecting the education of children of 
military members; 


(4) Meet at least once each calendar year. The chairperson may 
call additional meetings and, upon the request of a simple majority of 
the member states, shall call additional meetings; 


(5) Establish an executive committee, whose members shall in- 
clude the officers of the Interstate Commission and such other 
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members of the Interstate Commission as determined by the bylaws. 
Members of the executive committee shall serve a one-year term. 
Members of the executive committee shall be entitled to one vote 
each. The executive committee shall have the power to act on behalf 
of the Interstate Commission, with the exception of rulemaking, 
during periods when the Interstate Commission is not in session. The 
executive committee shall oversee the day-to-day activities of the 
administration of the compact, including enforcement and compli- 
ance with the provisions of the compact and its bylaws and rules, and 
other such duties as deemed necessary. The United States Depart- 
ment of Defense, shall serve as an ex-officio, nonvoting member of the 
executive committee; 


(6) Establish bylaws and rules that provide for conditions and 
procedures under which the Interstate Commission shall make its 
information and official records available to the public for inspection 
or copying. The Interstate Commission may exempt from disclosure 
information or official records to the extent they would adversely 
affect personal privacy rights or proprietary interests; 


(7) Give public notice of all meetings, and all meetings shall be 
open to the public, except as set forth in the rules or as otherwise 
provided in the compact. The Interstate Commission and its commit- 
tees may close a meeting, or portion thereof, where it determines by 
two-thirds vote that an open meeting would be likely to: 


A. Relate solely to the Interstate Commission’s internal person- 
nel practices and procedures; 


B. Disclose matters specifically exempted from disclosure by 
federal and state statute; 


C. Disclose trade secrets or commercial or financial information 
which is privileged or confidential; 


D. Involve accusing a person of a crime, or formally censuring a 
person; 


E. Disclose information of a personal nature where disclosure 
would constitute a clearly unwarranted invasion of personal pri- 
vacy; 


F. Disclose investigative records compiled for law enforcement 
purposes; or 

G. Specifically relate to the Interstate Commission’s participa- 
tion in a civil action or other legal proceeding; 


(8) For a meeting, or portion of a meeting, closed pursuant to this 
provision, the Interstate Commission’s legal counsel or designee shall 
certify that the meeting may be closed and shall reference each 
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relevant exemptible provision. The Interstate Commission shall keep 
minutes which shall fully and clearly describe all matters discussed 
in a meeting and shall provide a full and accurate summary of actions 
taken, and the reasons therefor, including a description of the views 
expressed and the record of a roll-call vote. All documents considered 
in connection with an action shall be identified in such minutes. All 
minutes and documents of a closed meeting shall remain under seal, 
subject to release by a majority vote of the Interstate Commission; 


(9) Collect standardized data concerning the educational transi- 
tion of the children of military families under this compact as directed 
through its rules which shall specify the data to be collected, the 
means of collection, and data exchange and reporting requirements. 
Such methods of data collection, exchange, and reporting shall, in so 
far as is reasonably possible, conform to current technology and 
coordinate its information functions with the appropriate custodian 
of records as identified in the bylaws and rules; and 


(10) Create a process that permits military officials, education 
officials, and parents to inform the Interstate Commission if and 
when there are alleged violations of the compact or its rules or when 
issues subject to the jurisdiction of the compact or its rules are not 
addressed by the state or local education agency. This section shall 
not be construed to create a private right of action against the 
Interstate Commission or any member state. 


ARTICLE X 
POWERS AND DUTIES OF THE INTERSTATE COMMISSION 


The Interstate Commission shall have the following powers: 
(1) To provide for dispute resolution among member states; 


(2) To promulgate rules and take all necessary actions to effect the 
goals, purposes, and obligations as enumerated in this compact. The 
rules shall be binding in the compact states to the extent and in the 
manner provided in this compact; 


(3) To issue, upon request of a member state, advisory opinions 
concerning the meaning or interpretation of the interstate compact, 
its bylaws, rules, and actions; 


(4) To enforce compliance with the compact provisions, the rules 
promulgated by the Interstate Commission, and the bylaws, using all 
necessary and proper means, including, but not limited to, the use of 
judicial process; 


(5) To establish and maintain offices which shall be located within 
one or more of the member states; 


(6) To purchase and maintain insurance and bonds; 
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(7) To borrow, accept, hire, or contract for services of personnel; 


(8) To establish and appoint committees, including, but not limited 
to, an executive committee as required by Article IX, Section (5) of 
this compact which shall have the power to act on behalf of the 
Interstate Commission in carrying out its powers and duties hereun- 
der; 


(9) To elect or appoint such officers, attorneys, employees, agents, 
or consultants, and to fix their compensation, define their duties, and 
determine their qualifications; and to establish the Interstate Com- 
mission’s personnel policies and programs relating to conflicts of 
interest, rates of compensation, and qualifications of personnel; 


(10) To accept any and all donations and grants of money, equip- 
ment, supplies, materials, and services, and to receive, utilize, and 
dispose of it; 


(11) To lease, purchase, accept contributions or donations of, or 
otherwise to own, hold, improve, or use any property, real, personal, 
or mixed; 


(12) To sell, convey, mortgage, pledge, lease, exchange, abandon, or 
otherwise dispose of any property, real, personal, or mixed; 


(13) To establish a budget and make expenditures; 


(14) To adopt a seal and bylaws governing the management and 
operation of the Interstate Commission; 


(15) To report annually to the legislatures, governors, judiciary, 
and state councils of the member states concerning the activities of 
the Interstate Commission during the preceding year. Such reports 
shall also include any recommendations that may have been adopted 
by the Interstate Commission; 


(16) To coordinate education, training, and public awareness re- 
garding the compact, its implementation, and operation for officials 
and parents involved in such activity; 


(17) To establish uniform standards for the reporting, collecting, 
and exchanging of data; 


(18) To maintain corporate books and records in accordance with 
the bylaws; 


(19) To perform such functions as may be necessary or appropriate 
to achieve the purposes of this compact; and 


(20) To provide for the uniform collection and sharing of informa- 
tion between and among member states, schools, and military fami- 
lies under this compact. 
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ARTICLE XI 
ORGANIZATION AND OPERATION OF THE INTERSTATE 
COMMISSION 


A. The Interstate Commission shall, by a majority of the members 
present and voting, within 12 months after the first Interstate 
Commission meeting, adopt bylaws to govern its conduct as may be 
necessary or appropriate to carry out the purposes of the compact, 
including, but not limited to: 


(1) Establishing the fiscal year of the Interstate Commission; 


(2) Establishing an executive committee, and such other com- 
mittees as may be necessary; 


(3) Providing for the establishment of committees and for gov- 
erning any general or specific delegation of authority or function of 
the Interstate Commission; 


(4) Providing reasonable procedures for calling and conducting 
meetings of the Interstate Commission, and ensuring reasonable 
notice of each such meeting; 


(5) Establishing the titles and responsibilities of the officers and 
staff of the Interstate Commission; 


(6) Providing a mechanism for concluding the operations of the 
Interstate Commission and the return of surplus funds that may 
exist upon the termination of the compact after the payment and 
reserving of all of its debts and obligations; and 


(7) Providing ‘start up’ rules for initial administration of the 
compact. 


B. The Interstate Commission shall, by a majority of the members, 
elect annually from among its members a chairperson, a vice chair- 
person, and a treasurer, each of whom shall have such authority and 
duties as may be specified in the bylaws. The chairperson or, in the 
chairperson’s absence or disability, the vice chairperson shall preside 
at all meetings of the Interstate Commission. The officers so elected 
shall serve without compensation or remuneration from the Inter- 
state Commission; provided, however, that subject to the availability 
of budgeted funds, the officers shall be reimbursed for ordinary and 
necessary costs and expenses incurred by them in the performance of 
their responsibilities as officers of the Interstate Commission. 


C. Executive Committee, Officers, and Personnel. 


(1) The executive committee shall have such authority and 
duties as may be set forth in the bylaws, including, but not limited 
to: 
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(i) Managing the affairs of the Interstate Commission in a 
manner consistent with the bylaws and purposes of the Inter- 
state Commission; 


(ii) Overseeing an organizational structure within, and appro- 
priate procedures for, the Interstate Commission to provide for 
the creation of rules, operating procedures, and administrative 
and technical support functions; and 


Gii) Planning, implementing, and coordinating communica- 
tions and activities with other state, federal, and local govern- 
ment organizations in order to advance the goals of the Inter- 
state Commission. 


(2) The executive committee may, subject to the approval of the 
Interstate Commission, appoint or retain an executive director for 
such period, upon such terms and conditions and for such compen- 
sation, as the Interstate Commission may deem appropriate. The 
executive director shall serve as secretary to the Interstate Com- 
mission, but shall not be a member of the Interstate Commission. 
The executive director shall hire and supervise such other persons 
as may be authorized by the Interstate Commission. 


D. The Interstate Commission’s executive director and its employ- 
ees shall be immune from suit and liability, either personally or in 
their official capacity, for a claim for damage to or loss of property or 
personal injury or other civil liability caused or arising out of or 
relating to an actual or alleged act, error, or omission that occurred, 
or that such person had a reasonable basis for believing occurred, 
within the scope of Interstate Commission employment, duties, or 
responsibilities; provided, however, that such person shall not be 
protected from suit or liability for damage, loss, injury, or liability 
caused by the intentional or willful and wanton misconduct of such 
person. 


(1) The liability of the Interstate Commission’s executive direc- 
tor and employees or Interstate Commission representatives, act- 
ing within the scope of such person’s employment or duties for acts, 
errors, or omissions occurring within such person’s state, may not 
exceed the limits of liability set forth under the Constitution and 
laws of that state for state officials, employees, and agents. The 
Interstate Commission is considered to be an instrumentality of 
the states for the purposes of any such action. Nothing in this 
subsection shall be construed to protect such person from suit or 
liability for damage, loss, injury, or liability caused by the inten- 
tional or willful and wanton misconduct of such person. 


(2) The Interstate Commission shall defend the executive direc- 
tor and its employees and, subject to the approval of the Attorney 
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General or other appropriate legal counsel of the member state 
represented by an Interstate Commission representative, shall 
defend such Interstate Commission representative in any civil 
action seeking to impose liability arising out of an actual or alleged 
act, error, or omission that occurred within the scope of Interstate 
Commission employment, duties, or responsibilities, or that the 
defendant had a reasonable basis for believing occurred within the 
scope of Interstate Commission employment, duties, or responsi- 
bilities, provided that the actual or alleged act, error, or omission 
did not result from intentional or willful and wanton misconduct on 
the part of such person. 


(3) To the extent not covered by the state involved, member 
state, or the Interstate Commission, the representatives or employ- 
ees of the Interstate Commission shall be held harmless in the 
amount of a settlement or judgment, including attorney’s fees and 
costs, obtained against such persons arising out of an actual or 
alleged act, error, or omission that occurred within the scope of 
Interstate Commission employment, duties, or responsibilities, or 
that such persons had a reasonable basis for believing occurred 
within the scope of Interstate Commission employment, duties, or 
responsibilities, provided that the actual or alleged act, error, or 
omission did not result from intentional or willful and wanton 
misconduct on the part of such persons. 


ARTICLE XII 
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION 


A. Rulemaking Authority — The Interstate Commission shall 
promulgate reasonable rules in order to effectively and efficiently 
achieve the purposes of this compact; provided however, that in the 
event the Interstate Commission exercises its rulemaking authority 
in a manner that is beyond the scope of the purposes of this compact, 
or the powers granted hereunder, then such an action by the 
Interstate Commission shall be invalid and have no force or effect. 


B. Rulemaking Procedure — Rules shall be made pursuant to a 
rulemaking process that substantially conforms to the ‘Model State 
Administrative Procedure Act,’ of 1981 Act, Uniform Laws Annotated, 
Vol. 15, p. 1 (2000) as amended, as may be appropriate to the 
operations of the Interstate Commission. 


C. Not later than 30 days after a rule is promulgated, any person 
may file a petition for judicial review of the rule, provided that the 
filing of such a petition shall not stay or otherwise prevent the rule 
from becoming effective unless the court finds that the petitioner has 
a substantial likelihood of success. The court shall give deference to 
the actions of the Interstate Commission consistent with applicable 
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law and shall not find the rule to be unlawful if the rule represents a 
reasonable exercise of the Interstate Commission’s authority. 


D. If a majority of the legislatures of the compacting states rejects 
a rule by enactment of a statute or resolution in the same manner 
used to adopt the compact, then such rule shall have no further force 
and effect in any compacting state. 


ARTICLE XIII 
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION 


A. Oversight. 


(1) The executive, legislative, and judicial branches of state 
government in each member state shall enforce this compact and 
shall take all actions necessary and appropriate to effectuate the 
compact’s purposes and intent. The provisions of this compact shall 
have standing as statutory law. 


(2) All courts shall take judicial notice of the compact and the 
rules in any judicial or administrative proceeding in a member 
state pertaining to the subject matter of this compact which may 
affect the powers, responsibilities, or actions of the Interstate 
Commission. 


(3) The Interstate Commission shall be entitled to receive all 
service of process in any such proceeding and shall have standing 
to intervene in the proceeding for all purposes. Failure to provide 
service of process to the Interstate Commission shall render a 
judgment or order void as to the Interstate Commission, this 
compact, or promulgated rules. 


B. Default, Technical Assistance, Suspension, and Termina- 
tion — If the Interstate Commission determines that a member state 
has defaulted in the performance of its obligations or responsibilities 
under this compact, or the bylaws or promulgated rules, the Inter- 
state Commission shall: 


(1) Provide written notice to the defaulting state and other 
member states of the nature of the default, the means of curing the 
default, and any action taken by the Interstate Commission. The 
Interstate Commission shall specify the conditions by which the 
defaulting state must cure its default; 


(2) Provide remedial training and specific technical assistance 
regarding the default; 


(3) Ifthe defaulting state fails to cure the default, the defaulting 
state shall be terminated from the compact upon an affirmative 
vote of a majority of the member states, and all rights, privileges, 
and benefits conferred by this compact shall be terminated from the 
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effective date of termination. A cure of the default does not relieve 
the offending state of obligations or liabilities incurred during the 
period of the default; 


(4) Suspension or termination of membership in the compact 
shall be imposed only after all other means of securing compliance 
have been exhausted. Notice of intent to suspend or terminate shall 
be given by the Interstate Commission to the Governor, the 
majority and minority leaders of the defaulting state’s legislature, 
and each of the member states; 


(5) The state which has been suspended or terminated is respon- 
sible for all assessments, obligations, and liabilities incurred 
through the effective date of suspension or termination, including 
obligations, the performance of which extends beyond the effective 
date of suspension or termination; 


(6) The Interstate Commission shall not bear any costs relating 
to any state that has been found to be in default or which has been 
suspended or terminated from the compact unless otherwise mu- 
tually agreed upon in writing between the Interstate Commission 
and the defaulting state; and 


(7) The defaulting state may appeal the action of the Interstate 
Commission by petitioning the United States District Court for the 
District of Columbia or the federal district where the Interstate 
Commission has its principal offices. The prevailing party shall be 
awarded all costs of such litigation including reasonable attorney’s 
fees. 


C. Dispute Resolution. 


(1) The Interstate Commission shall attempt, upon the request 
of a member state, to resolve disputes which are subject to the 
compact and which may arise among member states and between 
member and nonmember states. 


(2) The Interstate Commission shall promulgate a rule provid- 
ing for both mediation and binding dispute resolution for disputes 
as appropriate. 


D. Enforcement. 


(1) The Interstate Commission, in the reasonable exercise of its 
discretion, shall enforce the provisions and rules of this compact. 


(2) The Interstate Commission may, by majority vote of the 
members, initiate legal action in the United State District Court for 
the District of Columbia or, at the discretion of the Interstate 
Commission, in the federal district where the Interstate Commis- 
sion has its principal offices, to enforce compliance with the 
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provisions of the compact, its promulgated rules, and bylaws 
against a member state in default. The relief sought may include 
both injunctive relief and damages. In the event judicial enforce- 
ment is necessary, the prevailing party shall be awarded all costs of 
such litigation, including reasonable attorney’s fees. 


(3) The remedies herein shall not be the exclusive remedies of 
the Interstate Commission. The Interstate Commission may avail 
itself of any other remedies available under state law or the 
regulation of a profession. 


ARTICLE XIV 
FINANCING OF THE INTERSTATE COMMISSION 


A. The Interstate Commission shall pay or provide for the pay- 
ment of the reasonable expenses of its establishment, organization, 
and ongoing activities. 


B. The Interstate Commission may levy on and collect an annual 
assessment from each member state to cover the cost of the opera- 
tions and activities of the Interstate Commission and its staff which 
must be in a total amount sufficient to cover the Interstate Commis- 
sion’s annual budget as approved each year. The aggregate annual 
assessment amount shall be allocated based upon a formula to be 
determined by the Interstate Commission, which shall promulgate a 
rule binding upon all member states. 


C. The Interstate Commission shall not incur obligations of any 
kind prior to securing the funds adequate to meet the same; nor shall 
the Interstate Commission pledge the credit of any of the member 
states. 


D. The Interstate Commission shall keep accurate accounts of all 
receipts and disbursements. The receipts and disbursements of the 
Interstate Commission shall be subject to the audit and accounting 
procedures established under its bylaws. However, all receipts and 
disbursements of funds handled by the Interstate Commission shall 
be audited yearly by a certified or licensed public accountant, and the 
report of the audit shall be included in and become part of the annual 
report of the Interstate Commission. 


ARTICLE XV 
MEMBER STATES, EFFECTIVE DATE, AND AMENDMENT 


A. Any state is eligible to become a member state. 


B. This compact shall become effective and binding upon legisla- 
tive enactment of this compact into law by no less than ten of the 
states. The effective date shall be no earlier than December 1, 2011. 
Thereafter, it shall become effective and binding as to any other 
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member state upon enactment of the compact into law by that state. 
The Governors of nonmember states or their designees shall be 
invited to participate in the activities of the Interstate Commission 
on a nonvoting basis prior to adoption of the compact by all states. 


C. The Interstate Commission may propose amendments to the 
compact for enactment by the member states. No amendment shall 
become effective and binding upon the Interstate Commission and 
the member states unless and until it is enacted into law by 
unanimous consent of the member states. 


ARTICLE XVI 
WITHDRAWAL AND DISSOLUTION 


A. Withdrawal. 


(1) Once effective, the compact shall continue in force and 
remain binding upon each and every member state, provided that 
a member state may withdraw from the compact by specifically 
repealing the statute which enacted the compact into law. 


(2) Withdrawal from this compact shall be by the enactment of a 
statute repealing the same. 


(3) The withdrawing state shall immediately notify the chair- 
person of the Interstate Commission in writing upon the introduc- 
tion of legislation repealing this compact in the withdrawing state. 
The Interstate Commission shall notify the other member states of 
the withdrawing state’s intent to withdraw within 60 days of its 
receipt thereof. 


(4) The withdrawing state is responsible for all assessments, 
obligations, and liabilities incurred through the effective date of 
withdrawal, including obligations, the performance of which ex- 
tend beyond the effective date of withdrawal. 


(5) Reinstatement following withdrawal of a member state shall 
occur upon the withdrawing state reenacting the compact or upon 
such later date as determined by the Interstate Commission. 


B. Dissolution of Compact. 


(1) This compact shall dissolve effective upon the date of the 
withdrawal or default of the member state which reduces the 
membership in the compact to one member state. 


(2) Upon the dissolution of this compact, the compact becomes 
null and void and shall be of no further force or effect, and the 
business and affairs of the Interstate Commission shall be con- 
cluded and surplus funds shall be distributed in accordance with 
the bylaws. 
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ARTICLE XVII 
SEVERABILITY AND CONSTRUCTION 


A. The provisions of this compact shall be severable, and if any 
phrase, clause, sentence, or provision is deemed unenforceable, the 
remaining provisions of the compact shall be enforceable. 


B. The provisions of this compact shall be liberally construed to 
effectuate its purposes. 


C. Nothing in this compact shall be construed to prohibit the 
applicability of other interstate compacts to which the states are 
members. 


ARTICLE XVIII 
BINDING EFFECT OF COMPACT AND OTHER LAWS 


A. Other Laws. 


(1) Nothing herein shall prevent the enforcement of any other 
law of a member state that is not inconsistent with this compact. 


(2) All member states’ laws conflicting with this compact are 
superseded to the extent of the conflict. 


B. Binding Effect of the Compact. 


(1) All lawful actions of the Interstate Commission, including all 
rules and bylaws promulgated by the Interstate Commission, are 
binding upon the member states. 


(2) All agreements between the Interstate Commission and the 
member states are binding in accordance with their terms. 


(3) In the event any provision of this compact exceeds the 
constitutional limits imposed on the legislature of any member 
state, such provision shall be ineffective to the extent of the conflict 
with the constitutional provision in question in that member state.” 
(Code 1981, § 20-17-2, enacted by Ga. L. 2012, p. 377, $ 1/SB 227.) 
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